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U.  8.  Const,  Art  VI;  N.  T. 
Const.,  Art.  I,  (  6;  1  R.  S.,  376, 

§9. 

N.  Y.  Const,  Ai-t.  I,  $  6 ;  1  R. 

8.,  376.  i  13. 

i  10. 

U.   S.   Const.,  Art.   V;  N.  Y. 
Const,  Art  I,  }  6. 

Ml. 

See   N.   Y.    Const,    Art.   VI, 
ff  Id,  19. 

M8. 

Id.,  Art.  VI,  {$  1, 18. 

MS. 

Id.,  Art  VI,  $  1 ;  3  R.  S.,  182» 
§1. 

§14. 

3  R.  &,  182,  i  3. 


i  16. 

Id.,  $8. 

i  16. 

Id.,  S  4. 

S  17. 
3  R.  a,  188,  M<^ 

§  18. 
Id.,  S  14. 

i  19. 

Id.,  i  16. 

i  80. 

Id.,  a  7,  9. 

S  81. 

3  R.  S.,  469,  K  20,  21. 

i  88. 

Id.,  229,  $S  23-26. 

$  88. 

Id.,  227.  $$  18,  19. 

{  84. 
Id.,  231.  §  39. 

{  86. 

Id.,  }}  42,  43. 
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}  26. 

L.  1849,  ch.  125t  f  11,  as  amend- 
ed by  L.  1870,  ch.  470;  3  R.  S., 
282,(15. 

f  £7. 

Id. 

}  28. 
8  R.  S.,  271,  §$  39.  40,  43. 

}  29. 
Id.,  §42. 

}80. 

Id. 

iSl. 

3  R.  S.,  248,  {  31,  et  Mg. 

{  82. 

Id.,  245,  ihetieq. 

i  88. 
See  3  R.  S.,  226,  $  22. 

{  87. 

N.  T.  Const.,  Art.  YI,  $  15. 

$  88. 
3  R.  S.,  234,  S$  1,  58. 

i  89. 

3  R.  S.,  234,  }}  7, 10. 

$40. 

Id.,  $  11. 

$41. 
Id.  $  12. 

i  42. 

N.  Y.  Const.,  Art.  VI,  }  15 ;  1 
R.  S.,  378  ;  id.,  228,  $  22. 

$  48. 

3  R.  S.,  236.  5  14. 

i  44. 

LI.,  §  13. 


}4S. 
3R.S.,234,§L 

(48. 

Id. 

{47. 

3R.S.,236,f90 

{  48. 

Id.,  {  18. 

§49. 

3  R.  8.,  240,  {  63,  L.  185^  ch. 
496. 

{  60. 

3  R.  S.,  240,  {§  58, 69, 60,  «e  M2. 

$61. 

3  R.  S.,  241,  {§  66,  67,  70.      • 

$62. 

See  id.,  §  62. 

$  68. 

See  id.,  §  58. 

$  64. 

See  id.,  $  62. 

$  66. 

See  id.,  $  66. 

$  68. 

3  R.  S.,  1004,  $  1;  id.,  lOOS^fM- 
ch.  390,  L.  1879. 

$  67. 

See  ch.  390,  L.  1879. 

$  68. 

3  R.  S.,  1005,  $$  2,  8. 

$  69. 

See  id. 

$  81. 

3  R.  S.,  258,  $  60,  L.  1849,  ch. 
134;  id.,  1868,  ch.  866. 
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4  6S. 

See  id.,  1005,  §  2. 

i  68. 
Id.,  1008»  $  28^  ch.  243,  L.  1S40 

$64. 
3  R.  &,  10Q2»  H  2»-42  inclusive. 

f  6S. 
See  L.  1865,  ch.  668. 

{66. 

See  id. 

$67. 

Seeid.»(8L 

fas. 

Ch.  984»  L.  1872»  and  amend- 


}69. 
Id.»  { 1. 

{70. 

{71. 

U.,  (26. 

}7t. 

Id.,  (8. 

{7a. 

Id.,Sl. 

{76. 

2  R.  8.,  596,  {  17 ;  id., 
ch.  688,  L.  1871. 

{76. 

2  R.  8.,  596»  {  20. 

{84. 

8  R.  8.,  990,  { 1. 

{86. 

8  R.  a,  996,  {  2. 


fih 


{  86. 

Id.,  {  8. 

{  89. 

8  R.  8.,  997,  {  i. 

{  90. 

Id.,  {  5. 

{  91. 

Id.,  {  6. 

{  98. 
Id.,  {  7. 

{98. 

Id.,  {  8. 

{  94. 
Id.,  {  9. 

{  96. 

Id.,  {  10 

{  96. 

Id.,  {  10. 

{  97. 

Id.,  {  IL 

{  98. 
Id.,  {  12. 

{  99. 

Id.,  {  14 

{  102. 
8  R.  B.,  726,  {106. 

{  108. 

Id.,  { 104. 

{  104. 
Id.,  { 105. 

{  106. 

Id.,  { 106. 

{  106. 

See  ch.  69,  L.  1845. 
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$  107. 

Id. 

$  108. 

Id. 

§  109. 

Id. 

i   110. 

Id. 

$  111. 

Id. 

§  115. 
8R.S.,72d,(107. 

i   116. 

Id. 

i   117. 

Id. 

i  118. 
8  R.  a.  188,  {  10. 

(  184. 
See  8  R.  S.,  138,  {  18. 

§   185. 

N.  T.  Const,  Art.  YI,  $  1 ;  3 
R.  S.,  184,  {§  16, 17. 

i   188. 

N.  T.  Const,  Art  VI,  { 1 ;  8 
R.  S.,  184,  i  18. 

§  189. 

Id. 

$  180. 

3  R.  S.,  184, }  20. 

§  181. 

N.  T.  Const,  Art  TI,  $  1 ;  3 
R.  S.,  184,  i  21. 

$  188. 

Id.,  $  18,  and  8  R.  S.,  228,  $  96; 
ch.  280,  L.  1847,  §  25. 


i  188. 

8  R.  8.,  968,  §{  6,  8« 

}  184. 

See  id.,  {§  47,  48,  60. 

§   186. 

8  R.  S.,  1021,  {  45. 

$  186 
8R.S.,  1021,(44. 

{  187. 
Ch.  167,  L.  1877. 

{  188. 

8  R.  S.,  1025,  §$  80,  81,  83. 

{  189. 

See  8  R.  S.,  989,  {  5  {  968,  f  • 

i   141« 

8  R.  S.,  1020,  (  87. 

$  148. 

Id. 

$  148. 

Id. 

$  147. 
8  R.  S.,  998,  (  1. 

i   148. 
8  R.  8.,  998,  {  3. 

}  150. 
8  R.  S.,  998,  9  8. 

i   155. 

8  R.  S.,  999,  (  4. 

$  156. 

Id.,  i  6. 

$  157. 

3  R.  S.,  999,  SS  5,  7. 

i   158. 

3  R.  S.,  999,  S  11. 
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}  169. 

3  R.  B.,  999, 

§§7,S. 

{  808. 

3  R.  S.,  1000,  {  18. 

{  160. 

Id.,  $  9. 

{  804. 

3  R.  8.,  1000,  { 19. 

{  161. 

Id.,  §  10. 

{  805. 

3  R.  S.,  1001,  {  38. 

{  168. 
See  id.,  713,  {$  6,  7. 

{  807. 

3  R.  8.,  1000,  {  20. 

)  168. 

Id. 

{  815. 

3  R.  8.,  1000,  {  31. 

{164. 

3  R.  a,  999, 

(13. 

{  816. 

Id.,  {  33. 

i  169. 

3  R.  B.,  736, 

{106;  1045,  (84. 

{  817. 

Id.,  {  34. 

{  170. 

See  3  R.  &,  < 

938,  $88. 

{  818. 

Id.,  {  36. 

{  188. 

3  R.  8.,  1000 

.{14- 

{  881. 

3  R.  S.,  1001,  {  38. 

{  189. 

Id.,  $  14. 

{  190. 

Id. 

{  888. 

U.  S.  Const.,  Art  V;  N.  Y. 
Const.,  Art.  I,  {  6 ;  1  R.  S., 
376,  §  12. 

{  196. 
3  R.  S.,  1000 

.{13. 

{  888. 

3R.B.,1018,{26. 

{  196. 
3  R.  S.,  1000 

.{16. 

{  884. 

Id. 

{  198. 

3  R.  8.,  1000 

.{18. 

{  880. 

3  R.  8.,  1018,  {  28. 

{  199. 
Id., }  16. 

{  881. 

Id. 

{800. 

Id.,  {  16. 

{  888. 

Id.,  {  24. 

)  801. 

Id.,  {  17. 

{  838. 

Id.,  {  23. 

B0DBCB8  OF  THE  SECTIONS  OF  THIS  CODB. 


{  ST8. 

3R.a,io3a,)Bi. 


Id.,  1019,  Sf  U,85. 


i  S37. 

Id..  1016,  {  S7. 


i  S38. 

Id.,  $  28. 


««44. 

8R.  S. 

1018,  i 

36. 

jaoo. 

3R.  S. 

1019, 

80. 

{263. 

ilR.  8. 

1019, 

39. 

f  8M. 

8R.  8. 

1019, 

sa. 

M«s. 

8R.8. 

1019, 

S3. 

}868. 

8R.8. 

1019,  i 

83. 

M<«. 

8R.a 

1019, 

sa. 

M«B. 

Id.,  i  31. 

Mee. 

Id., }  81. 

§se8. 

Id.,  1030,  {  8S 

$  878. 

Id.,  {  SJ. 


{  884. 
8  R.  S.,  1033,  {  H. 

i  88S. 

3  R.  8.,  1033,  $  (4. 

i  800. 

Cb.  338,  L.  1S47  (3  R.  8.,  1023), 
j57. 

i  804. 
3  R.  8.,  102S,  i  DS. 

$80S. 

3  R.  a,  1034,  $  74. 
i  340. 

8  R.  B.,  994,  i  4B. 

$841. 

3  R.  S.,  994,  {  46. 

$  848. 

8  R.  8.,  1034,  }  74. 

}  844. 

Id.,  329,  {f  29, 1036,  {  ST. 

(  34S. 

8  R.  8.,  329,  i  39. 

$848. 

8  R.S.,  1036,^87, 88. 


}  88S. 

Id.,  1029,  i  18. 

}  3S9. 

Bee  id.,  { II. 

i  3«8. 

8  R.  8.,  706,  {180. 
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{878. 

3  R.  S.,  1028,  §  9 ;  see  L.  1858, 
ch.  332,  $  1. 

4  876. 

Ch.  475,  L.  1872. 

4  877. 

3  R.  8.,  1028,  4  8. 

{888. 

L.  1873,  ch.  427  (3  R.  8..  1032), 
442. 

}887. 

3  R.  S.,  707,  4  19a 

4888. 

See  3  R.  8.,  1029,  §  19. 

4  891. 

3  R.  B.,  1080,  4  25. 

4  898. 

Id.,  1029,  4  19. 

4  898. 

3  R.  8.,  1032,  4  48,  L.  1869,  ch. 

e7& 

»894. 

Id.,  1024,  4  69 1  id..  1064,  44  80, 
SI,  et  seq. 

4  896. 

Id.,  1029,  4  20. 

{897. 

I      Id.,  4  31. 

4  898. 

Id.,  4  23. 

4  418. 
K.  7.  Const.,  Art.  I,  4  8 ;  1  R. 
8.,  376,  4  31. 

{486. 

8  R.  8.,  707,  4  197. 


$  444. 

3  R.  S.,  995,  4  48. 

4  466. 
See  3  R.  S.,  1030,  4  36. 

4  466. 

See  id. 

4  467. 

See  id.,  4  27. 

4  461. 

Rule  33,  Sap.  Ct. 

$  478. 
See  3  R.  8.,  1029,  4  18. 

4  484. 
Ch.  61,  L.  1876. 

4  486. 

3  R.  8.,  1034,  4  18. 

4  487. 

Id.,  4  14. 

4  490. 

3  R.  8.,  1035,  4  15. 

4  491. 
3  R.  S.,  921,  4  11« 

4  498. 

Id.,  4  12. 

4  498. 

Id.,  4  18. 

4  494. 
Id.,  4  14. 

4  496. 
Id.,  4  15. 

4  496. 
Id.,  4  16. 

4  497. 

3  R.  8.,  929,  4  17. 
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§  498. 

Id.,  §  18. 

§  499. 

Id.,  i  19. 

{  500. 

Id.,  $  20. 

{  501. 

Id.,  a  20,  21,  22. 

$  508. 

Id.,  }$  21,  22. 

i  508. 

Id.,  §  2a. 

{  604. 
Id.,  §  24. 

§  505. 

Id.,  §  26. 

$  506. 

Id.,  $  26  ;  see  ch.  258,  L.  1835, 

Jl. 

}  607. 

Id.,  §  27 ;  see  ch.  258,  L.  1835, 
J  2. 

i  608. 

Id.,  §  28 ;  see  ch.  258,  L.  1835, 
§8. 

i  509. 

Id.,  {  29 ;  see  L.  1846,  ch.  118  ; 
L.  1847,  ch.  280. 

{  610. 

See  L.  1873,  ch.  357. 

i  518. 

See  ch.  176,  L.  1879 ;  ch.  538, 
L.  1880. 

$  687. 

Bee  8  R.  S.,  1U90,  {  29. 


$  688. 

See  id. 

i  589. 

Rule  21,  Ct.  of  App. 

§  647. 

RuIe21,Ct.  of  App.. 

{  560. 

8  R.  8.,  1001,  }  81. 

§  557. 

8  R.  S.,  1001,  {  31. 

$  658. 

See  id.,  1023,  {  59. 

$  669. 

See  id. 

{  687. 

8  R.  S.,  778,  {$  38»  4a 

$  588. 

Id. 

{  600. 

See  ch.  59,  L.  1879. 

§  609. 

3  R.  S.,  1019,  i  32. 

$  610. 

3  R.  8.,  1028.  $  66. 

$  611. 

3  R.  B.,  1023,  $  62. 

i   616. 

See  3  R.  S.,  1054,  §§  30,  31,  82^ 
33. 

$  617. 

See  id. 

§  620. 

See  3  R.  S.,  1025,  $  79 ;  id.,  652» 
§1. 

i  621. 
See  8  R.  a,  658,  §  2. 
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§6BS. 

4  648. 

B66  O  Ra    Daf 

1028, 4  79; 

id.»  653, 

See  8  R.  8.,  1025,  4  77. 

J3. 

4  644. 

(683. 

See  8  R.  a.  1025,  4  76. 

Id. 

4  645. 

{624. 

Id. 

Id. 

4  646. 

}6B6. 

Id. 

Id..  $8. 

4  647. 

MB6. 

Id. 

Id. 

4  648. 

4  627. 

Id. 

Id.,  $  5. 

4  649. 

4  688. 

3  R.  8.,  665t  4 16.1 

Id.,{4. 

4  650. 

4  689. 

Id.,  4  17. 

Id.,  4  6. 

4  651. 

§680. 

Id. 

Id.,  4  8. 

4  681. 

066  8  R.  D*f 

664, 

47. 

4  658. 

Id.,  4  18. 

4688. 

4  658. 

id..4a 

Id.,  4  19. 

{688. 

4  654. 

Id.,  4  9. 

Id.,  4  20. 

4  684. 

4  655. 

Id.,  4 10. 

Id.,  4  21. 

4  685. 

4  656. 

Id. 

Id.,  4  28. 

{686. 

4  657. 

S  R.  a,  1036, 477;  id.,  ( 

B84, 4 11. 

Id.,  4  24. 

f  687. 

4  658. 

Id. 

See  2  R.  ».,  845,  44  20^  21 

f640. 

4  659. 

D66  3  R.  O.] 

►  685, 

4413, 

14. 

Id. 

n 
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{  661. 

See  3  R.  6.»  647,  {  81. 

{  668. 

8  R.  S.,  848i  )  82. 

}  668. 

See  8  R.  S.,  1024,  H 10,  78. 

{  664. 

See  3  R.  S.,  1024,  $$  70,  78. 

}  665. 

See  id.,  $  72. 

i  667. 
See  3  R.  S.,  1046,  $  59. 

$  668. 
8  R.  S.,  1081,  K  84^  30. 

i  669. 

Id.,  $  36. 

i  678. 

8R.S..  1022,  (56. 

$  674. 

8  R.  S.,  978,  $$  67, 68  (L.  1833, 
ch.  230,  $$  1,  2). 

$  675. 

See  8  R.  S.,  1046,  H  56,  7,  8. 

i  676. 

Id. 

§  677. 

Id. 

$  678. 

Id. 

{  678. 

Id. 

$  680. 

Id. 

i  681, 

Id. 


§  688. 

Id. 

$  685. 

3  R.  S.,  1046,  §  51. 

§  686. 

Id.,  {  62. 

§  687. 

Id.,  $  68. 

§  688. 

Id.,  $  64. 

$  689. 

Id.,  {  55. 

$  698. 

N.  T.  Const.,  Art  IV.  (  5. 

$  698. 

Id. 

S  694. 

Id. 

$  695. 

3  R.  S.,  1044,  §  39. 

i  696. 
Id.,  }  40,  L.  1849,  ch.  8ia 

$  697. 

Id.,  §  41. 

i  699. 

3  R.  S.,  1006,  §  7. 

$  700. 

Id. 

$  701. 

Id.,  i  8. 

$  708. 

Id.,  $  9. 

§  708. 

Id.,  §  9. 
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{704. 

Id.,  $  10. 

}705. 

Id-,  { 11. 

(706. 

Id., }  12. 

J  707. 

Id.,  $  12. 

}708. 

Id.,  S  18. 

{700. 

Id.,  }  14. 

{710. 

Id.,  §  12. 

{711. 

Id.,  }  16. 

$718. 

Id.,  i  16. 

{718. 

Id.,  {  17. 

{714. 

IdL,  i  18. 

J  717. 

Id.,  $  19. 

{  718. 
Ch.  61,  L.  1876. 

f  719. 

8  R.  S.,  1007, )  20. 

{720. 

Id., }  31. 

{721. 

3R.S„1012,(6a 

{722. 

Id. 

{  728. 

3  R.  S.,  1012»  {  BL 

i  724. 

Id.,  $  53. 

{  726. 

3  R.  S.,  1011,  $  43. 

$  726. 

3  R.  B.,  1011,  {  44 1  id.»  (  A4. 

5  727. 

Id.,  $  46. 

{  788. 
Id.,  $  46. 

{  729. 

Id.,  $  47. 

{  780. 

8  R.  S.,  1012,  §  4a 

{  781. 
Id.,  {  49. 

{  782. 

See  8  R.  S.,  1006*  {  2. 

{  788. 

Id.,  {  5. 

$  740. 

See  8  R.  S.,  773,  {  38. 

S  742. 

8  R.  S.,  1009,  W  29,  80. 

i  745. 

See  3  R.  S.,  lOlO,  {  88. 

{  746. 

3  R.  S.,  1010,  {  40. 

{  747. 

Id. 

{  748. 

'  Id.,  {  41. 
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$  760. 

3  R.  S.,  1013,  )  68. 

J  774. 

Id.,  i  6. 

}  761. 

Id.,  {  67. 

i  776. 

Id.,  {  6. 

i  768. 

Id.,  }  58. 

J  776. 

Id.,  $  7. 

i  758. 

Id.,  S$  64,  66. 

J  777. 

Id.,  i  a 

1 

r     « 

$  764. 

See  id.,  $  66. 

J  778. 

Id.. }  11. 

'  •  •        • 

i  756. 

See  id.,  {  69. 

§  780. 

Id.,  $  9. 

« 

i  756. 

See  id.,  $  60. 

$  786. 
Id.,  $  13. 

t 

i  767. 

Id.,  S  61. 

S  786. 

Id.,  $  14. 

_ 

i  758. 

Id. 

$  787. 

Id.,  S  14. 

i  769. 

Id.,  (S  62,  78. 

$  788. 

Id.,  $  16. 

4  760. 

Id.,  i  71. 

$  780. 
See8R.8.tl041,(ia. 

$  761. 

Id    S  73. 

S  790. 

See  id.,  {  16. 

}  768 

See  Rale  21»  Ct.  App. 

S  708. 
8  R.  S.,  1046, 

{M. 

i  766. 

3  R.  S.,  1018,  SS  69,  70. 

$  798. 

U.  S.  ConBt, 

Amdt,  IV. 

i  767. 

See  8  R.  S.,  1014,  }}  661  69. 

$  796. 

Id.,  {  47. 

{  769. 

Id.,  $  68. 

i  798. 
Id.,  §  49. 

. 

§  778. 

8  R.  S.,  1089,  ( 1. 

i  801. 
Id.,  {  48. 

0 

A* 
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$814. 

See  3  R.  8.,  1043,  {$  38,  29. 

$  888. 

Id.,  $  45. 

$815. 

Id.,  $  29. 

$  884. 

Id.,  $  46. 

$816. 

Id.,  $  30. 

$885. 

Id.,  $  47. 

$817. 
Id.,  $  81. 

$886. 

1  R.  8.,  562,  $  18. 

$818. 
Id.,  $$  82,  88. 

$  887. 

Id. 

$  819. 

Id..  $  84. 

$  888. 
2.  R.  8.,  898,  $  L 

4  880. 

Id.,  $  35. 

$889. 

Id.,  $  2. 

$888. 

Id.,  $  38. 

$  840. 

Id.,  S  5. 

$884. 

Id.,  S  86. 

$  841. 

Id.,  $  6. 

4  885. 
Id.,{87. 

$  848. 

Id.,  $$  7,  7L 

$886. 

Id.,  $88. 

$  844. 
Id.,  $  8. 

$887. 

U.  &  CoDflt,  Art  IV,  1 2. 

$845. 

Id.,  S  9. 

$888. 
3R.a»1008,$4L 

$  846. 

Id.,  $  10. 

$889. 
Id.,  $  42. 

$847. 

Id.,  $  72. 

$880. 

Id.,  $  48. 

$  848. 
Id.,  $  11. 

$881. 

Id.,$44. 

• 

$849. 
Id.,  $$  12, 16. 

$888. 

ld.,§4B. 

$  850. 

Id.,  $  18. 
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§  851. 
Id.»  }}  14, 16. 

$  858. 

Id.,  i  15. 

$  858. 

Id.,  §  17. 

{  854. 

Id.,  $  18. 

$  865. 

Id.,  i  19. 

§  856. 

Id..  §  20. 

§  857. 

Id.,  §  21. 

§  868. 
Id.,  §  22. 

$  859. 
Id.,  §  23. 

§  860. 

Id.,  §  52. 

i  861. 

Id.,  $  24. 

$  868. 

Id.,  i  24. 

S  868. 

Id.,  §  26. 

§  864. 

Id.,     28. 

$  865. 

Id.,  §  29. 

§  866. 

Id.,  §  80. 

$  867. 

Id.,  §  81. 


$  868. 

Id.,  }  82. 

§  869. 
Id.,  i  83. 

§  870. 

2  R.  S.,  908,  {  84. 

S  871. 

Id.,  §  86. 

§  872. 

Id.,  §  33. 

i  878. 

Id.,  $  87. 

§  874. 

Id.,  $  88. 

§  875. 

Id.,  {  89. 

$  876. 
Id..  {  40. 

$  877. 

Id.,  §  41. 

}  878. 
Id.,  $  42. 

}  879. 

Id.,  i  48. 

$  880. 

Id.,  §  44. 

f  881. 

Id..  $  46. 

$  889. 

Id.,  i  47. 

{  888. 

Id.,  §  48. 

i  884. 
Id.,  }  49. 
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i885. 

Id., }  50. 

§  902. 

Id.,  §  2. 

§886. 

Id.,  i  51. 

§  908. 

Id.,  §  2. 

§887. 
2  R.  S.,  836,  f  1.  J 

§  904. 

Id.,  §  3. 

§888. 
2RS.,  97,  (1* 

§  905. 
Id.,  §  4. 

§889. 
Id.,  {  8. 

§  906. 

Id.,  §  5. 

§890. 

2R8.,888,  {§2,5. 

§  907. 

Id.,  §  6. 

§891. 

Id.,  $8. 

i  908. 

Id.,  §7. 

§898. 
Id.,  {  8. 

§  909. 

Id.,  §  8. 

§898. 

Id.,  §  4. 

§  910. 

Id.,  §  9> 

• 

§894. 
Id.,  §  6. 

§  911. 

Id.,  §  10. 

§896. 

Id.,§  8. 

§  912. 

Id.,  §§  11, 12. 

§896. 

Id.,  §  7. 

§  918. 

Id.,  §  18. 

§  897. 

Id.,  §  8. 

§  914. 

2  R.  8.,  808,  §  1. 

§898. 

Id.,  §  9. 

§  916. 
Id.,  §  2. 

§899. 
2  R.  &,  893,  (  1. 

§  916 

Id.,  §  3. 

§900. 

Id.,  §  2. 

§  917. 

Id.,  §  4. 

§901. 
M..§2. 

§  918. 

Id.,  §  5. 
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$  919. 

Id.,  $  6. 

{  920.  ^ 

Id.,  $  7. 

i  991. 

Id.,  $  8. 

{  929. 

Id.,  §  9. 

§  928. 

Id.,  §  10. 

i  924. 

Id.,  §  11. 

$  925. 

Id.,  $  13. 

§  926. 

Id.,  §  13. 

$  927. 

3  R.  a,  178,  }§  40,  41. 

$  928. 

Id.,  §  42. 

§  929. 

Id. 

$  980. 

Id.,  §  43. 

§  981. 

Id.,  $  44. 

$  982. 

Id.,  §  44. 

$  988. 

Id.,  §  46. 

§  984. 

Id.,  $  46. 


§  985. 

Id.,  $  47. 

§  986. 

Id.,  $  48. 

§  987. 

Id.,  $  49. 

$  988. 

Id.,  $  60. 

§  989. 

Id..  $  53. 

$  940. 

Id.,  $  64. 

$  941. 

3  R.  S.,  1034,  $}  6,  8,  16,  L. 
1867,  ch.  604,  §  1. 

i  942. 

Id.,  §§  7, 17. 

§  948. 

Id..  $  18,  L.  1867,  ch.  604,  $  2.. 

$  944. 

Id.,  §  18,  ch.  604,  S  3. 

§  946. 

Id.,  $  20,  ch.  604,  L.  1867,  §  5. 

}  946. 

Id.,  §  19,  ch.  604,  L.  1867,  §  4. 

$  947. 
Id.,  $  19. 

}  948. 
Id.,  §  23. 

§  949. 
Id.,  S  24. 
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A    I 


The  Code  of  Criminal  Procedure. 


CHAPTER  442,  LAWS  OF  1881. 

AS  AMENDED  BY  LAWS  OF  1882,  188S,  1884.  1886;  1886, 1887,  1888, 1880, 1890, 
1881, 1802, 1828, 18M,  1806, 1826, 1827, 1896  and  1802. 

AN  ACT 

To  establish  a  Code  of  Criminal  Procedure. 

Paflsed  June  1>  1881;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  /Senate  and 
dssemJblyf  do  eTiact  as  follows  : 

PRELIMINARY  PROVISIONS. 

Section  l.  Title  of  the  Code. 

2.  DiviBioiifl  ot  tbe  Code. 

8.  Ko  person  punishable  bat  on  legal  convietion. 

4.  Crimes,  bow  prosecuted. 

5.  Criminal  action  dctliied. 

6.  Parties  to  a  criminal  action. 

7.  The  party  prosecuted  known  as  defendant. 

8.  Rights  or  defendant  in  a  criminal  action. 

9.  Second  prosecution  for  the  same  crime  prohibited. 

10.  No  i)erBon  to  be  a  witness  against  himself  in  a  criminal  action  or  to 
be  unnecessarily  restrained. 

Brctiox  1.  Title  of  Code. —  This  act  shall  be  known  as  the  Code 
of  Criminal  Pi*ocedure  of  the  State  of  New  York. 

Frasor  v.  Board,  etc.,  17  N.  T.  St.  Rep.  875. 

{  2.  Divisiona  of  the  Code.  —  This  Code  is  divided  info  six  parts. 
The  first  relates  to  the  courts  having  origfinal  junsdiction  in  ciiminal 
actions; 

Tbe  second  relates  to  the  prevention  of  crime ; 

The  third  relates  to  the  judicial  proceedings  for  the  removal  of 
public  officers  by  imx)eachment  or  otherwise  ; 

The  fourth  relates  to  the  proceedings  in  criminal  actions  prosecuted 
by  indictment ; 
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The  fifth  i*elatefl  to  proceediogs  in  special  sessions  and  police  coui'ts ; 
The  sixth  relates  to  special  proceedings  of  a  criminal  natui-e. 

People  9.  Petrea,  92  N.  Y.  128;  65  How.  00;  1  N.  T.  Cr.  23S. 

f  3.  No  person  punishable  bat  on  legal  conviction. —  No  person 

can  be  punished  for  a  ciime  except  upon  legal  conviction  in  a  court 

liAvliig  Joriadictioo  tbereof. 

Art.  1,  ( 1,  K.  Y  CoDst.;  U.  8.  Const,  fifth  amendment.  Ko  conviction  on 
€X  parte  affidayiU.  Ex  parte  Jani«B.  3u  How.  Pr  446;  Cameron  v.  Tribune 
Aiie'n.  27  N.  Y  St.  Kep.  i)12;  Tavlor  v  Porter,  4  Hill.  140;  Plato  v  People.  S 
Park.  6d6;  Warren  v  People,  id.  M4;  Happy  o.  Mo8her,48N.  Y  813;  People «. 
Brady,  M  id.  lt»;  People  ex  rel.  McDonald  o.  Keeler  99  N.  Y.468.  82Han,6M. 

f  4.  Crimes,  how  prosecuted.—  A  crime  must  be  prosecuted  by 
indictment,  except 

1.  Where  proceedings  are  had  for  the  removal  of  a  civil  officer  of 
the  state  on  impeachment  by  the  assembly  for  willful  or  corrupt 
misconduct  in  office ; 

2.  Where  proceedings  are  had  for  the  removal  of  justices  of  the 
peace,  police  justices  and  justices  of  justices*  courts  and  their  clerks ; 

8.  A  crime  arising  in  the  militia  when  in  actual  service,  and  in  the 
land  and  naval  forces  in  time  of  war,  or  which  this  state  may  keep 
with  the  consent  of  congress  in  time  of  peace ; 

4.  Such  crimes  as  are  hereinafter  or  in  special  statutes  specified  as 
cognizable  by  courts  of  special  sessions  and  police  courts. 

Art.  1,  f  6,  y.  Y.  Const.,  fifth  amendment,  Fed.  Const. 

{  6.  Criminal  action  defined. —  The  proceeding  by  which  a  party 
charged  with  a  crime  is  accused  and  bi'ought  to  trial  and  punishment^ 
is  known  as  a  criminal  action. 

{  6.  Parties  to  a  criminal  action. —  A  criminal  action  is  prosecuted 
in  the  name  of  the  people  of  the  state  of  New  York,  as  plaintiflTa, 
against  the  party  charged  with  crime. 

People  V.  Johnson,  104  N.  Y  216:  6  N.  Y.  Cr.  217;  affirming,  4  id.  001. 

$  7.  The  party  prosecuted  known  as  defendant— The  party  prose- 
cuted in  a  criminal  action  is  designated  in  this  Code  as  the  defendant. 
People  V.  Johnson,  104  N.  Y.  216;  5  N.  Y.  Cr.  217;  affirming,  4  Id.  601. 

{  8.  Rights  of  defendant  in  a  criminal  action. —  In  a  criminal 

action  the  defendant  is  entitled 

• 

1,  To  a  speedy  and  public  trial ; 

2.  To  be  allowed  counsel  as  in  ci\nl  actions,  or  he  may  appear  and 
defend  in  person  and  with  counsel ;  and, 
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8.  To  produce  witnesses  in  his  behalf,  and  to  be  confronted  with 
.the  witnesses  against  him  in  the  presence  of  the  court,  except  that 
where  the  charge  has  been  preliminarily  examined  before  a  magis- 
trate, and  the  testimony  I'educed  by  him  to  the  form  of  a  deposition 
in  the  presence  of  the  defendant,  who  has,  either  in  person  or  by 
counsel,  cross-examined,  or  had  an  opportunity  to  cross-examine,  the 
witness,  or,  whei*e  the  testimony  of  a  witness  on  the  part  of  the  people, 
has  been  taken  according  to  the  provisions  of  section  two  hundred  and 
nineteen  of  this  Code,  the  deposition  of  the  witness  may  be  read  upon 
its  being  satisfactorily  shown  to  the  court  that  he  is  dead  or  insane, 
or  cannot  with  due  diligence  be  found  in  the  state.  [Am'd  Cu.  422 
OF  1887.] 

Sab.  1.  See  eth  Amend.  Oonst.  U.  S.  Sab.  2.  Art.  1, »  6.  K.  T.  Const.  See 
People  ex  rel.  GarliD|r  v.  Van  Allen,  56  N.  Y.  81.  Sab.  3. .  No  rights  before 
coroner.  Crisfleld  v  Perrine,  15  rian,  800;  s.  c.»  81 N.  Y.  082.  Escaped  prisoner 
can  have  no  relief.  People  v.  Genet,  00  N.  Y.  80.  Dae  diligence.  People  v. 
Marphy,  1  N.  Y.  Cr.  102.  Conditional  examination.  People  v  Williams,  85 
Han.  5l6;  8  N.  Y.  Cr.  63:  People  v.  Fish,  I2tf  M.  Y.  102.  Coansel.  People  ex 
rel.  Bargess  v.  Risley,  66  How.  67;  Peonle  v.  Paimer,  43  Han,  401;  2  N.  Y.  Cr. 
106;  People  v.  Mayor,  etc.,  10  Han,  45z;  People  ex  rel.  Qarling  v.  Allen,  00 
N.  Y.  81;  People  ex  rel.  McDonald  «•.  Keeler,  »9  id.  468.  Opportanity  for  cross* 
examination.  People  v.  PenhoUow,  42  Hun,  103;  5  N.  Y.  Cr.  41;  People  v, 
Williams,  85  Han,  016;  3  N.  Y.  Cr.  6t».  Dying  declarations.  People  v.  Smith, 
104  N.  Y.  401;  5  N.  Y.  Cr.  161;  People  v.  Sweeney,  41  Han,  332.  Depositions. 
WIghtman  v.  People,  67  Barb.  44;  Mat.  Liie  Ins.  Co.  v.  Anthony,  00  Han,  101, 
100;  People  v.  Gaidici,  100  N.  Y.  003;  3  N.  Y.  Cr  001.  See  People  ex  rel.  Mc- 
Donald V.  Keeler,  82  Han,  089;  People  v.  Spragae,  54  Cal.  491;  People  v.  Leong 
Sing,  77  id.  117;  People  v.  Brotherton,  47  id.  88b;  Summons  v.  State,  6  Ohio  St. 
310;  Gilbreath  v.  State,  26  Tex.  App.  818;  State  9.  McO'Blenls,  24  Mo.  412. 


}  9.  Second  prosecution  for  the  same  crime  prohibited. —  No  per^ 
son  can  be  subjected  to  a  second  prosecution  for  a  crime  for  which 
he  has  once  been  prosecuted,  and  duly  convicted  or  acquited. 

Art.  !•<  6,  N.  Y.  Const.  Former  trial  and  conviction,  withoat  lodgment, 
sostains  a  nlea  of  autre /ois  convict.  Shepherd  v.  People,  ii  N.  Y.  40K.  See 
People  V.  Goodwin,  18  Johns,  'iuu;  People  v.  Barrett,  1  id.  66;  Id.  v.  Olcolt,  2 
ib.Cas.  301:  Id.v  Cramer,  5  Park.  171;  Iti.v.  McCloskey,ib.57;  Id.  r.  Saunders, 
4  ib.  106;  Id.  v.  Warren.  1  ib.  S:H;  Id.  v.  Allen,  ib.  416,  Id.  v.  Van  Kcaren,  Oib. 
66;  Id.  V.  Krummcr,  4  ib.  217;  Id.  v.  Townsend,  3  Hill,  479;  Canter  v.  People,  1 
Abb  Dee.  !f03;  People  v.  Krummer,  1  Shdd.  049;  Gardiner  v.  People,  6  Park. 
155;  People  «.  Casboru^,  13  Johns  351;  Barns  v.  People,  1  Park.  182;  People  v. 
ComstocK,8  Wend.  549.  When  former  Judgment  reversed,  new  indictment 
may  be  found.  Kellcy  v.  People,  6  Hun,  509.  See  People  v.  Raloff,  5  Park.  77. 
Where  wrong Ja«l)rment  rendered  on  regular  conviction,  cannot  retry.  Shep- 
herd 9  People,  supra;  but  may  remit  recoi'd  and  resentence.  Hussey  r. 
People,  47  Barb.  5ug{.  A  verdict  of  conviction  on  one  count,  acquits  on  all 
others.  Guenthor  v.  People,  21  N.  Y.  100;  People  v.  DowUng,  23  A.  L.  J.  853. 
Sec  People  •.  Fisher,  14  Wend.  0;  People  r.  Ward,  15  id.  231;  People  v.  Mc- 
Gowan,  17id.386;  People  r.  Green,  13  id.  55;  King  v.  People,  5  Hun,  297;  People 
w.  Kichards,  44  id.  2^;  People  v  Peck,  4  N.  Y.  Cr.  148;  People  ex  rel.  van 
UoQten  V.  Sadler.  97  N.  Y.  H6;  3  N.  Y.  Cr.  471;  People  v.  Miller,  38  Hun.  82;  3 
N.  Y.  Cr.  475;  Peonle  v.  Scully,  Id.  244;  People  v.  Burch,.Md  29;  People  v. 
Palmer,  100  N.  Y.  417;  Hartung  v  People.  26  id.  IB7;  People  v.  Keagle,  60  Barb. 
027;  People  v  Cignarale.  110  X.  Y.  29;  People  v.  Dowling,  84  Id.  478;  People  v 
Seeler,  37  Hon.  190;  3N.  Y.  CV.  225;  2  How.  (N.  s.)  106;  Grants.  People,  4  Park. 
027.  Rlock  V.  People.  2  id.  676;  People  v.  Majors,  65  Cal.  138;  52  Am.  Rep.  3»R; 
McFarland  v.  State,  68  Wis.  400:  60  Am.  Rep.  867;  Bell  v.  State,  48  Ala.  «84;  17 
Am.  Rep.  40;  Shalar  v.  State,  105  Ind  289;  55  Am.  Rep.  217;  People  v.  Keefer, 
65  Cal.  »;  People  «.  Stanley,  47  id.  113;  17  Am.  Rep.  401;  Bohanan  v.  State, 
16  Xeb.  OS;  08  Am.  Sep.  791;  Com.  v.  Arnold,  83  Ky.  1   4  Am.  St.  114. 
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{  10.  No  person  to  be  a  witness  against  himself,  etc^  or  onneoes- 
serily  restrained. ~No  person  can  be  compelled  in  a  criminal  action 
to  be  a  witness  against  himself,  nor  can  a  person  charged  ivith  crime 
be  subjected,  before  conviction,  to  any  more  restraint  than  is  neces- 
sary for  his  detention  to  answer  the  charge. 

See  f  898.  post,  Fifth  Amend,  Fod.  Const,  art.  1.  f  6,  N.  T.  Const. 
Defendant  may  be  reqaired  to  answer  when  it  cannot  be  osed  against  him. 
Ferrine  v.  Striker,  7  Pai.  &96 ;  People  ex  rel.  Hackley  v.  Kelley.  24  N.  T. 
74.  How  a  defendant  can  waive  ttiis  privilege.  Connors  v.  People,  60  N.  Y. 
240.  Witness  against  himself.  People  v.  Mondon,  lOS  M.  Y.  211;  88  Hnn,  188; 
4  N.  Y.  Cr.  123;  Connors  v.  People,  6U  N.  T.  240;  Brandon  v.  People,  42  id.  571; 
People  V.  Brown,  72  id.  571;  People  v.  Crapo,  76  id.  288;  People  v.  Courtney, 
94  id.  490;  1  N.  Y.  Cr.  678;  affirming,  81  Han,  199;  1  N.  Y.  Cr.  677;  People  v. 
Sharp,  107  N.  Y.  427.  Unnecessary  restraint.  Ruloffv.  People,  45N.  Y.  213; 
People  V.  Harrington,  42  Cal  165;  10  Am.  Rep.  296.  Identity  by  track  or 
exposore  of  person.  SUte  v.  Graham,  74  N.  C.  646;  21  Am.  Kep.  498;  State  v. 
Garret,  71  N.  C.  85;  17  Am.  Rep.  1;  Blackwell  v.  State(67  Ga.  76;  44  Am.  Bep. 
717;  State  v.  Sanders,  68  Mo.  202;  80  Am.  Rep.  782;  walker  y.  State,  7  Tex. 
App.  846;  82  Am.  Bep.  606;  Campbell  v.  State,  66  Ala.  80. 


PART  I. 

OF    THB    COURTS  HAYIira  OBIGUTAL  JURISDICTIOIT  IN  CRIMINAL  AOTIOirS. 

Tetlb      I.  Of  the  courts  of  orioinal  criminal  jurisdictiuv  nr 

OBNBRAL. 

II.  Of  tbb  court  for  thb  trial  of  dcpbachmbntb. 

III.  Of  thb  courts  of  oybb  and  tbrminbr. 

IV.  Of  thb  citt  courts. 

v.  Of  thb  courts  of  sbssions. 
YI.  Of  thb  ooubts  of  sfbcial  sbssions  and  poucb  GouBia. 

TITLE  I. 

Of  the  Courts  of  Original  Criminal  Juriadietion  in  general, 
8bo.  11.  Of  the  courts  of  original  criminal  J  arisdlotion. 

}  11.  Of  the  conrts  of  original  criminal  Jnrisdiotion.— The  follow- 
ing are  the  courts  of  justice  in  this  state  having  ori^nal  jorisdietion 
yi  criminal  actions : 

1.  The  court  for  the  trial  of  impeachments  $ 

2.  The  supreme  court ; 

3.  The  county  courts  in  counties  other  them  New  Tork; 

4.  The  city  courts  of  Utica  and  Oswego ; 

5.  The  mayoT^s  court  of  the  city  of  Hudson; 

6  The  court  of  general  sessions  in  the  city  and  county  of  ICew 
York; 

7.  The  courts  of  special  sessions ; 

8.  The  police  courts. 

The  courts  of  special  sessions  and  police  courts  are  deemeci 
inferior  courts  of  record,  within  the  section  of  the  constitution  which 


a  13-16  IMPEACHMENTS.  5 

providae  for  the  removal  of  justices  of  the  peace  and  Judges,  or 
jnstieeB  of  inferior  conrto  not  of  record,  and  their  clerks,  by  sach 
ooonty,  city  or  state  courts  as  are  designated  by  law ;  but  for  no 
other  purpose.     [Ax'd  ch.  880  op  1895.    In  effect  Jan.  1,  1896.] 

Sm  ff  17. 18,  ait.  6  of  State  Gonit    Cotdter  «.  Marray,  15  Abb.  (N.  8.)  1»: 
Wenzlerv.  People,  58  K.Y.  516.  ^         /       » 


TITLE  II. 

QftlieCintHforthelHaloflmpeachmmU. 

tac.  1%,  lU  Jarisdietion. 

18.  Members  of  the  ooiut. 

14.  Presiding  Jadge. 

15.  Clerks  and  officers. 
18.  Seal  of  the  coart. 

17.  Time  of  holding  the  court. 

18.  Oath  to  members  of  the  coart 
18.  Adjonmments,  etc. 

88.  Compensation  of  members  and  officers  of  the  conrt 

}  12.  Its  Jurisdiction.  —  The  court  for  the  trial  of  impeachments 

hss  power  to  try  impeachments,  when  presented  by  the  assembly,  of 

all  civil  officers  of  the  state,  except  justices  of  the  peace,  justices  of 

of  JQstioes'  courts,  police  justices,  and  their  clerks,  for  willful  and 

eormpt  misconduct  in  office. 

Art.  6,  i  18,  N.  Y.  Const. 

)  13.  Members  of  the  court. — The  court  is  composed  of  the  presi- 
dent  of  the  senate,  the  senators,  or  a  majority  of  them,  and  the  judges 
of  the  court  of  appeals,  or  a  majority  of  them,  but  on  the  trial  of  an 
impeachment  against  the  governor,  or  lietUenant'govemor,  the  lieu- 
tenant-governor cannot  act  as  a  member  of  the  court.  [Am'd  by  ch. 
S80  OF  1895.    In  effect  Jan.  1,  1896.] 

Art.  6,  $  18,  K.  Y.  Const. 

f  14.  Presiding  Judge.—  The  president  of  the  senate,  or  in  case 
of  his  impeachment,  death  or  absence,  the  chief  judge  of  the  court 
of  appeals,  or  in  the  absence  of  both,  such  other  member  as  the  couri 
may  elect,  is  the  presiding  judge  of  the  court. 

f  l6.  Clerks  and  officen.—  The  clerk  and  officers  of  the  senate 
are  the  clerk  and  officers  of  the  court  for  the  trial  of  impeachments. 

f  16.  Sealof  thecoort—The  seal  of  the  court  for  the  trial  of 
impeachments  now  deponted  and  recorded  in  the  office  of  the  secre- 
tary of  state  shall  continue  to  be  the  seal  of  this  court  and  must  be 
kept  in  the  custody  of  the  clerk  of  the  senate. 
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}  17.  Time  of  holding  the  court. — Upon  the  delivery  of  an  impeach- 
ment from  the  aeeembly  to  the  senate,  the  president  of  the  senate 
must  cause  the  court  to  be  summoned  to  meet  at  the  capitol  in  the 
city  of  Albany,  on  a  day  not  less  than  thirty  nor  more  than  sixty 
days  from  the  day  of  the  delivery  of  the  articles  of  impeachment. 

)  18.  Oath  to  members  of  the  court.— At  the  time  and  place  ap- 
pointed, and  before  the  court  proceeds  to  act  upon  the  impeachment, 
the  clerk  must  administer  to  the  presiding  judge,  and  the  presiding 
judge  to  each  of  the  members  of  the  court  then  present,  an  oath  or 
affirmation  truly  and  impartially  to  try  and  determine  the  impeach- 
ment ;  and  no  member  of  the  court  can  act  or  vote  upon  the  impeach- 
ment, or  any  question  arising  thereon,  without  having  taken  this 
oath  or  affirmation. 

$  19.  Adjournments,  etc.— The  court  may  adjourn  from  time  to 
time  and  hold  its  sessions  at  such  places  as  it  may  determine,  but 
no  more  than  two  sessions  of  the  court  can  be  held  during  the  recess 
of  the  legislature  in  any  one  year. 

$  20.  Compensation  of  members  and  offic^ers  of  the  oomrfc. — The 
writ  and  process  of  the  court  must  be  ragned  by  the  clerk  and  tested 
in  the  name  of  the  president  of  the  senate.  The  president  of  the  senate 
and  each  senator  are  entitled  to  receive  for  their  services  and  ex- 
penses while  actually  attending  the  court,  the  same  rate  of  compen- 
sation as  an  associate  judge  of  the  court  of  appeals  is  entitled  by 
law  to  receive  for  his  services  and  expenses  as  such  judge  for  the 
same  time.  The  other  officers  of  the  court,  excepting  the  judges  of 
the  court  of  appeals,  are  entitled  to  the  same  compensation  for  th^ 
attendance  thereon,  and  for  traveling  to  and  from  the  place  where  it 
is  held,  as  is  allowed  them  for  attending  a  meeting  of  the  senate,  bnt 
no  such  compensation  shall  be  received  for  attending  the  court  during 
a  seonon  of  the  legislature. 


TITLE  III. 

Cf  the  Courts  of  Oyer  and  Temnmer. 

tBO.  tl.  Coart  of  oyer  and  tenniaer  in  each  ooonty. 
».  ItBjarisdIotlon. 
St.  By  whom  held. 
M.  writ  or  prooaas. 
».  Clark. 

Repealed  by  ch.  880  of  1895.    In  effect  Jan.  1, 1896. 

}  21.  Court  of  oyer  and  terminer  in  each  county. —  There  is  in 
each  of  the  counties  of  this  state,  except  that  for  this  purpoae  Ful- 
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ton  and  Hamilton  ai^  deemed  one  county,  a  court  of  oyer  and  ter- 
miner, with  the  jurisdiction  conferred  by  the  next  section  and  no 
other,  but  nothing  contained  in  this  section  affects  its  jurisdiction  in 
actions  or  proceedings  now  pending  therein. 

It  is  a  oonUnnonB  court.  Appo  v  People,  80  X  T.  581;  Kaaghton  v.  People, 
7  Abb.  (N.  S.)  4S1 ;  People  «.  Palmer,  109  N.  Y.  415,  416;  People  ex  rel. 
Sherwin  «.  Mead,  9i  id.  41A;  People  v.  Ilork.  96  id.  188. 


§  22.  Its  Jnzlsdiotloa. —  The  supreme  court  has  Jurisdiction : 
1.  To  inquire,  by  the  intenrention  of  a  grand  Jury,  of  ail  crimes 
committed  or  triable  in  the  county ;  but  in  respect  to  such  minor 
crimes  as  courts  of  special  eessions  or  police  courts  have  exdusiye 
jurisdiction  to  hear  and  determine,  in  the  first  instance,  the  jurisdio- 
tion  of  the  supreme  eaurt  attaches  only  after  the  certificate  mentioned 
in  osction  filly-seven  of  this  Code. 

3.  To  try  and  determine  all  such  crimes  and  to  try  all  persons 
indicted  for  the  same. 

8»  To  deliver  the  Jails  of  the  eounty,  or  city  and  county,  according 
lo  law,  of  all  prisoners  therein. 

4.  To  try  any  indictment  foond  in  amy  county  oourtt  or  the  court 
of  general  sessions  of  the  city  and  county  of  New  York,  which  has 
been  sent  by  order  of  the  county  court  or  general  sessions  to  and 
received  of  the  supreme  eourtt  or  which  has  been  removed  from  any 
court  into  the  supreme  courtf  it,  in  the  opinion  of  that  court,  it  is 
proper  to  be  tried  therein. 

5.  To  exercise  the  same  Jurisdiction  as  a  county  court  in  a  cause 
or  proceeding  transferred  according  to  sections  forty  and  forty-one 
of  this  Code. 

ft.  By  an  order,  entered  in  its  minutes,  to  send  any  indictment 
found  therein  for  a  crime  triable  at  the  county  court  or  the  court  of 
general  sesmons  of  the  city  and  county  of  New  York,  to  such  court. 

7.  To  grant  new  trials  in  all  cases  tried  therein. 

8.  To  let  to  bail  any  person  committed,  before  and  alter  indict- 
ment found  upon  any  criminal  charge  whatever. 

9.  To  exercise  the  powers  conferred  upon  it  by  other  provisions 
of  this  Code  and  by  special  statutes.  [Am'd  bt  oh.  880  of  1896.  In 
effect  Jan  1,  1896.] 

Oout  eaanot  adjonm  to  plaee  not  appointed  for  holding.  Korthmp  «  Peo.. 
ITlf.T.tBS.  See»41,M8toa98,4in.90fl.  Peo.  v  Bork,9e  N.T.  188;  Peo.  ex 
rel.  Sberwin  V.  Mead,  S8  Han.  937;  61  How.  41;  9SN.  T.  416;  P«n).  v.  08trander,» 
Hob,  SIS:  1  N.  T.  Cr.  «74:  17  W.  Dig.  87S;  Peo.  v.  Mrert,  S  Han,  flW;  Dolan  v. 
Fm>.  6  Id.  40S;  S4  M.  T.  486:  Thompeoa  v.  Peo.  6  Han.  186;  Peo.  v.  Oay,  10 
Wead.  088;  Peo.  v.  Appo.  98  M.  Y.  677;  Peo.  v  Seesions,  i  Barb.  244:  Peo.  v. 
CaTaaaagh, 8  Abb.  84:  Kealv.Peo.4S  N.T.470;  Peo.«.aews,4  Abb.N.  a 
SK;  Pea.  #.  Gaidaer,  6  Park.  118;  Peo. «.  Palmer,  188  N.  T.  416, 418. 
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Repealed  by  ch.  880  of  1896,    In  effect  Jan.  1, 1896. 

§  23.  By  whom  held. — A  court  of  oyer  and  terminer  is  held  by  a 
justice  of  the  supreme  court,  without  an  aasociate. 

Art.  6,  i  7,  N.  Y.  Const  t  see  Smith  v.  People,  47  N.  Y.  830;  see  f  968.  poet. 
People  V.  Bork,  SI  Han,  808:  96  N.  T.  188;  2  N.  Y.  Cr.  177;  Peopie  exrel.Bork 
«.  Gilbert,  1  N.  T.  Cr.  896:  People  v.  Shaw,  68  X.  Y.  86;  Canceml's  oaae,  18 
id.  188;  People  v  Hoyey,  98  Id.  DM:  1  K.  Y.  Cr.  888;  People  «  Cometti,  98  N. 
Y.  85;  People  «.  Miller,  9  Park.  197;  People  v,  Ostrander,  89  Hon,  618;  1 N.  Y. 
Cr.  974;  It'w.  Dig.  878, 

{  24.  Writ  of  process^ — A  writ  of  process  issued  out  of  the 
supreme  court  must  be  tested  in  the  name  of  a  justice  of  the  supreme 
court  of  the  district,  and  may  be  directed  by  the  court  into  any 
county  of  the  state,  as  occasion  requires.  [Am*d  by  ch.  880  op  1895. 
In  effect  Jan.  1, 1896.] 

Repealed  by  ch.  880  of  1896.    In  effect  Jan.  1, 1896. 

$  26.  Olerk^—  Except  the  clerk  of  the  county  of  New  York,  the 
clerk  of  each  cdunty  is,  by  virtue  of  his  office,  the  clerk  of  the  coort 
of  oyer  and  terminer  held  ther^. 

TITLE  IV. 

Cf  the  CUy  Courts. 

Chaptek   I.  The  oity  ooarte. 

II.  General  provialons  relating  to  eity  coorts. 

CHAPTER  I. 

THB  GITT  0017BT8. 

Sec.  81.  Ctty  ooarts. 
88.  By  whom  held. 

Repealed  by  ch.  880  of  1895.    In  effect  Jan.  1, 1896. 

$  26.  Jurisdiction* —  The  city  court  of  Brooklyn  has  criminal 
jurisdiction : 

1.  To  the  same  extent  And  in  the  same  manner,  and  with  the  same 
power  as  a  court  of  oyer  and  terminer  in  the  county  of  Kings  in  the 
indictment  and  trial  of  all  offenses  committed  in  the  city  of  Brooklyn, 
whenever  a  bill  of  indictment  for  any  such  offense  has  been  traaa- 
mitted  to  the  court  by  the  court  of  sesaons  or  court  of  oyer  aad 
terminer  of  the  county  of  Kings ; 

2.  To  remand  any  such  indictment  to  the  court  of  sessions  or  court 
of  oyer  and  terminer  of  the  county  of  Kings ; 

8.  To  prosecute  a  forfeited  recognizance  taken  by  the  court  of 
sesmons  or  court  of  oyer  and  terminer  of  Kings  county  and  binding 
the  party  or  parties  and  witnesses  to  such  indictment  to  sappesLt  in 
the  city  of  Brooklyn. 

See  ( IS,  art  •  of  State  Const.;  H  807-818  of  Code  of  Civil  Procedure. 
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Repealed  by  eh.  880  of  1895.    In  effect  Jan.  1, 1896. 

§  27.  By  whom  held.—  Any  one  of  the  Judgfes  of  the  city  court  of 
Brooklyn  may  hold  a  court  of  criminal  jorisdiction. 

Repealed  by  ch.  880  of  1895.    In  effect  Jan.  1, 1896. 

§  28.  JuifldiotiQii.  —  The  eapeiior  court  of  Buffalo  has  criminal 
jnriBdiction : 

1.  To  inquire  by  a  grand  jury  of  all  crimes  committed  in  the  city 
of  Buffalo; 

2.  To  try  and  determine  all  indictments  found  therein,  or  sent 
thereto  by  another  court  for  a  crime  committed  in  that  city ; 

3.  To  send  any  indictment  pending  therein  undetennined  to  the 
court  of  oyer  and  terminer  or  to  the  court  of  sessions  of  the  county 
of  Brie  to  be  determined  according  to  law ; 

4.  At  a  general  term  thereof  exclusively  to  review  upon  motion 
on  the  indictment,  with  or  without  a  bill  of  exceptions,  its  decisions 
and  judgments,  and  grant  new  trials. 

See  «|  899  to  SOO  of  Code  of  CItU  Pro.;  People  e.  Dimiok,  107  N.  T.  IS,  88: 
a  Unn,  688 ;  5  K.  Y.  Cr.  90O. 

Bepealed  by  ch.  880  of  1895.    In  effect  Jan.  1, 1896. 

i  29.  By  whom  held.—  The  court  for  the  trial  of  indictments  and 
the  transaction  of  criminal  business  other  than  specified  in  sub- 
division 4  of  the  last  section,  may  be  held  by  any  one  of  the  justices 
thereof. 

See  H  295, 296  of  Code  of  Cir.  Pro. 

Bepealed  by  ch.  880  of  1895.    In  effect  Jan.  1,  1696. 

i  30.  Temis.— There  must  be  at  least  four  terms  of  the  court  for 
the  trial  of  indictments  and  the  transaction  of  criminal  business 
held  in  each  year,  to  be  appointed  as  prescribed  in  section  280  of 
the  Code  of  Civil  Procedure. 

See  H  296, 986  of  the  Code  of  CItII  Proeednre. 

{  31.  Qity  courts. —  The  city  courts  having  original  criminal  jur- 
isdiction, are  the  recorder*s  court  of  Utica,  the  recorder's  court  of 
Oswego,  and  the  mayor's  court  of  Hudson.  Their  jurisdiction  in 
criminal  matters  is  defined  by  special  statutes,  and  continues  as  thus 
defined.    [Am'd  by  chap.  880  op  1895.    In  ethct  Jan  1,  1896.] 


ti^^smm 
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§  32.  By  whom  held«—  These  courts  for  the  exercise  of  their 
crinunal  jurisdiction  must  be  held  by  the  following  officers : 

1.  The  city  courts  of  Utica  and  Oswego  by  the  recorders  of  those 
cities  respectively ; 

2.  The  mayor's  court  of  Hudson,  by  the  mayor  of  that  city. 


CHAPTER  n. 

QBHERAL  PROYIBIOVS  BKLATIKQ  TO  CITT  COURTS. 

Seo.  83.  Indictments  for  ottnaea  panUhable  with  death  to  be  lent  to  the 
sapreme  court. 

84.  Indiotments  for  crime  not  punishable  by  death. 

85.  Indictments  when  to  be  sent  to  city  court. 

86.  Court  continued  beypnd  terms. 

$  33.  Indictments  for  offenses  punishable  with  death,  elo. — 
When  an  indictment  is  found  at  a  city  court  for  a  crime  punishable 
with  death,  the  court  may  send  it  to  the  next  trial  term  of  the 
supreme  court  hdd  in  the  county.  [Am'd  bt  ch.  880  of  1895.  In 
effect  Jan.  1, 1896.] 

S  34.  Indictments  for  crime  not  punishable  by  death.—  A  city 
court  may  also  send  an  indictment  found  therein  and  remaining* 
undetermined  for  a  crime  not  punishable '  with  death  to  the  next 
Mai  term  of  the  enpreme  eowrt  of  the  same  county,  to  be  determined 
according  to  law.  But  that  court,  if,  in  its  opinion,  the  same  is  not 
proper  to  be  tried  therein,  may  remit  it  back  to  the  court  by  which 
it  was  sent,  which  must  proceed  thereon  as  if  it  had  remained  there. 
[Am'd  bt  gh.  880  OF  1895.    In  effect  Jan.  1, 1896.] 

S  36.  Indiotments  when  sent  to  city  oourt — When  an  indict- 
ment is  found  in  the  eupreme  eourt  in  a  county  embracing  any  of  the 
dties  in  wliich  a  city  court  having  original  criminal  jurisdiction  is 
established,  for  an  offense  committed  in  that  city,  the  court  in  which 
it  was  found  may  send  it  to  the  next  city  court  in  which  it  is  triable, 
which  must  proceed  to  try  and  determine  the  indictment  as  if  it  had 
been  fotmd  therein.  [Am'd  bt  chap.  880  of  1895.  In  effect  Jan.  1, 
1896.] 

§  36.  Court  continued  beyond  terms.—  If  the  trial  of  a  cause  be 
commenced  before  the  expiration  of  the  term  of  a  dty  court  the 
couri  may  be  continued  beyond  the  term,  to  the  completion  of  the 
trial  and  the  rendering  of  Judgment  on  the  verdict 


H  37-39  COURTS  OF  SESSIONS.  11 

TITLE  V. 

Of  the  Courts  of  Sessions. 

Chapteb     L  The  eoarto  of  ■essloiu  In  general. 

IL  The  courta  ofeeMions  in  counties  other  than  New  Tork. 
nL  The  ooiut  of  general  sesaions  ol'  the  city  and  county  of  New  York. 

CHAPTER  I. 

THB  COURTS  OF  8B8SI058  IH  aSVBRAL. 

8bc.  87.  General  proyiaions. 
38.  The  courts  of  sessions. 

lUpealfld  by  ch.  880  of  1895.    In  effect  Jan.  1, 1896. 

{  37«  Q«D«nLl  provUloiui. —  There  is  in  each  of  the  counties  of  this 
state  a  court  denominated  the  court  of  sessioiiBf  with  the  jurisdiction 
conferred  by  the  next  two  chapters  and  no  other,  but  nothing  con- 
taining* in  this  section  affects  its  jurisdiction  in  actions  or  proceedings 
now  pending  therein. 

Art.  6, i  15,  N.  T.  Const.;  People  v.  firadner,  107  N.  T.  1;  People  v.  Cook,  4B 
Han,  84. 

Repealed  by  ch.  880  of  1895.    In  effect  Jan.  1, 1896. 

4  38.  The  ooorts  of  sessions. —  The  courts  of  sessions  are : 
1.  The  courts  of  sessions  in  counties  other  than  New  Tork ; 
3.  The  court  of  general  sesrions  in  the  city  and  county  of  New 
Tork. 

CHAPTER  II. 

OOUSTS  OP  8B88I098  »  COUVTIBS  OTHKR  THAV  KBW    TORK    AXD  WaQB, 

Beo.  88.  Jurisdiction. 

40.  Indictmenu  to  be  transferred  to  oyer  and  tenniner. 

41.  l€|.;  remitUng  back. 
4i.  By  whom  held 

43.  Justice  dLiqttaliaed. 

44.  Sane. 

40.  When  and  where  held  ;  jorors. 

45.  Jurors,  when  to  be  drawn. 

47.  Clerk. 

48.  Writ  or  process. 

40.  Compensation  of  Justiee. 

People  V.  Rngg,  8  K.  T.  Cr.  177. 

i  39.  Jorisdiotloii.—  The  coonty  ooaiii  embraced  in  this  chapter 
haT«  Jurisdiction: 

1.  To  inquire  by  the  intervention  of  a  grand  Jury  of  all  crimes 
oomnitted  or  triable  in  the  county ;  but  in  respect  of  such  minor 
crimao,  as  courts  of  special  sessions  or  police  courts  have  exclusive 
tnrisdietion  to  hear  and  determine,  in  the  first  instance,  the  JuriB<]Uo- 
Ikm  of  the  eowUy  eowt  attaches  only  after  the  certificate  mentioned 
m  section  fiftynwven  of  this  Code. 
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2.  To  try  and  determine  indictments  foond  therein  or  sent  thereto 
by  the  iwjpreme  court  or  by  a  city  court  in  the  county  for  crimes  not 
punishable  with  death;  and  the  county  court  of  Kings  oowxty  shall 
also  have  jurisdiction  to  try  and  determine  all  such  indidmentSt  iit- 
cluding  those  for  critaes  punishable  with  death. 

8.  To  hear  and  determine  appeals  from  orders  of  justices  of  the 
peace,  under  the  provisions  of  law  i*e8pecting  the  suppoii;  of  bastards. 

4.  To  examine  into  the  circumstances  of  pereons  committed  to 
prison  as  parents  of  l>astai*d8,  and  to  discharge  them  in  the  cases 
provided  by  law. 

5.  To  try  and  determine  complaints  under  the  provisions  of  law 
respecling  masters,  apprentices  and  servants. 

6.  To  i-eview  the  convictions  of  disorderly  persons  actually  im- 
prisoned, and  to  execute  the  powers  conferred  and  duties  imposed 
by  law  in  relation  to  those  persons . 

7.  To  continue  or  discharge  recognizances,  undertakings  and  bonds 
of  persons  bound  to  keep  the  peace  or  to  be  of  good  behavior,  and 
to  inquire  into  and  determine  the  complaints  on  which  they  were 
founded. 

8.  To  compel  relatives  of  poor  persons  and  committees  of  the 
estates  of  lunatics  to  support  such  persons  and  lunatics  in  the  cases 
and  manner  prescribed  by  law. 

9.  To  exercise  the  powers  conferred  by  law  in  relation  to  the 
estates  of  persons  alisconding  and  leaving  their  families  chargeable 
to  the  public. 

10.  To  let  to  bail  persons  indicted  therein  for  any  crime  triable 
therein,  as  provided  by  law. 

11.  To  let  to  bail  persons  committed  to  the  prison  of  the  county 
befoi*e  indictment  for  any  offense  triable  in  the  court. 

12.  To  discharge  persons  who  have  remained  in  prison  without 
indictment  or  trial  in  the  cases  prescribed  by  law. 

13.  To  revoke  licenses  in  the  cases  and  mode  prescribed  by  law. 

14.  To  grant  new  trials  in  all  cases  tried  therein. 

15.  To  execute  such  other  powers  and  duties  as  may  be  conferred 
by  statute,  or  are  now  defined  by  special  statute  relating  thereto. 
(Am*d  bt  oh.  880  OF  1895,  but  amendment  was  superceded  by  ch. 
8;>9  OF  1895  ;  by  forae  of  {  2,  ch.  880  of  1895,  in  effect  Jan.  1, 1896. 

See  H  41,  M.V8S:t.  46B,  Ofll,  post,'  People  «.  Bradner,  V^  H.  T.  1. 5:  Peofile  ex 
rel.  ViUtn  v.  Vitnn.  Su  Abb.  N.  C  *iW;  Leiffhton  «.  People,  88  N.  Y.  117:  le 
Abb.  N.  C.  261;  People  «  Moneghan.  1  Park,  670:  Myers  v.  People,  14  Hnn, 
416;  People  v.  Sallivan,  49  Id.  S&(;  People  v,  SeMlonfl,  15  Abb.  60;  HcFall  v. 
People,  18  Han.  882. 

$  40.  Indictments  to  be  sent,  etc.  —  A  county  court  must  send 
every  indictment  there  found  for  a  crime  not  triable  therein  to 
the  supreme  court  or  to  a  city  court  having  Jurisdiction  to  try  and 
determine  the  same.  [Am*d  bt  chap.  880  of  1895.  In  effect  Jan.  1, 
1896.] 

People  V.  MeCraney.  21  How.  149;  Peoole  v.  Porter.  4  Park.  624:  Thai 
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f  41.  OtlMT  Indictmenti,  eto.-^A  county  court  may  send  an 
indietniont  pendin^f  therein  to  the  MCprwiM  couHt  to  be  determined 
■eoofding  to  Uw»  and  if  such  indictment  is  remitted  back  without 
trial  by  the  suprerne  court,  the  eownty  oourt  may  proceed  thereon. 
[Am'd  bt  chap.  880  of  1895.    In  effect  Jan.  1»  1896.] 

See  }  S44,  wtH  f  People  e.  Bndner,  107  N.  T.  1, 5;  Leigfaton  e.  People,  88  N. 
T.  117;  10  Abb.  N.  C.  «1;  People  v.  Gay,  10  Wend.  609;  People  v.  Seuions,  S 
Barb.  141. 

(42.  By  whom  held.  — A  county  court  must  be  held  by  the 
county  judge,  except  in  the  county  of  Kings,  uihere  the  county  court 
ie  dimded  into  two  parte,  which  are  to  be  held  by  the  two  county 
judges  elected  in  and  for  aaid  county  respectively.  [Am'd  bt  ohip. 
880  OF  1895.    In  effect  Jan.  1, 1896.] 

See  ff  14,  art.  6,  K.  T.  Const.  Verdict  cannot  be  xecelred  in  absenoe  of  Jos- 
tloes.  Hinman  «.  People,  18  Hun,  886.  If  jnsticefl  be  changed  or  absent  dar- 
lug  trial,  it  Is  a  mistriaL  Shaw  v.  People,  8  Hnn,  872;  Blend  «.  People,  41  X. 
T.  801.  A  trial  Justice  cannot  testifV.  Dohrlng  «.  People,  2  S.  C.  458;  People 
V.  Dohrlnsr,  60  N.  T.  874;  Cyphers  «.  People.  81  N.  T.  878;  6  Park.  606;  People 
•.  Bork,  g\  Hun,  871;  3  N.  Y.  Cr.  76;  People  •.  CometU,  OS  N.  Y.  86;  1  N.  Y. 
Cr.  80S;  16  W.  Dis;.  411;  People  v.  Bork,  1  N.  Y.  Cr.  893;  People  «.  Monegban, 
1  Park.  07u;  Korthnip  «.  People,  87  N.  Y.  208;  Smith  •.  People  47  id.  830. 

Repealed  by  chap.  880  of  1895.    In  effect  Jan.  1, 1896. 

)  43.  Justice  qualified.  —  Whenever  a  justice  of  sessions  Is  dis- 
qualified to  act  in  any  cause  or  proceeding  pending  in  a  court  of 
eeamons,  the  county  judge  must  designate  some  other  justice  of  the 
peaee  of  the  county,  to  act  as  member  of  the  court  during  the  trial 
or  determination  of  such  cause  or  proceeding. 

General  proTisions  as  to  qoallfloations  of  Jadicial  officers;  see  8rB.  S.  (6th 
•d.)  p.  480,  H  8, 7, 8,  and  cases  cited;  chap.  Ill  of  1888 ;  Baldwin  «.  HoArtfanr, 
17  Barb.  414. 

{  44.  Idem.  —  If  the  county  judge  ia»  for  any  cause,  incapable  of 
acting  in  any  criminal  action  or  proceeding  pending  in  the  county 
eomrt,  the  court  must  transfer  the  same  to  the  supreme  court,  or  to  a 
city  court  haying  jurisdiction  of  such  an  action  or  proceeding,  or 
may  request  the  county  judge  of  any  other  county,  except  New  York 
and  Kings,  to  preside  at  and  hold  a  county  oourt  in  said  county. 
[Am'd  by  chap.  880  of  1895.    In  effect  Jan.  1, 1896.] 

$  46.  When  and  where  held  {  Juries.  —  A  county  oowrt  must  be 
held  at  such  times  as  the  county  judge  of  the  county,  by  order,  des- 
ignates, and  at  the  place  where  the  county  courts  are  held  for  the 
trial  of  issues  of  fact  by  a  jury.  Such  order  must  designate  the  terms 
at  which  a  grand  or  petit  jury,  or  both,  or  neither,  is  required  to 
attend ;  and  neither  a  grand  jury  nor  a  petit  jury  is  required  to  be 
drawn,  or  snnunoned  to  attend  a  term  thus  designated  to  be  held 
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without  a  jury.    The  order  must  be  published  in  a  newspaper 

printed  in  the  county,  for  four  successive  weeks  previous  to  the  time 

of  holding  the  first  term  under  such  order.    [Am'd  bt  ohaf.  880  ow 

1896.     In  effect  Jan.  1, 1896.]     . 

CoortB  can  onlv  be  held  parsuant  to  appointment.  People  d.  Mooeghan,  1 
Park.  670.  What  is  sufficient  appointment.  People  v.  Wilcox,  23  How.  Pr. 
297;  Cypher  v.  People.  81 K.  Y.  373:  5  Park.  d66;  People  v.  Uadd,  98  N.  Y.  685; 
8  N.  Y.  Or.  173;  People .«.  Bates,  88  Hon,  180;  People  o.  Sullivan,  48  id.  838:  4 
N.  Y.  Cr.  19S;  Northrop  tr.  People,  87  N.  Y.  908. 

$  46.  Jurors,  when  to  be  drawn. —  If  a  county  judge  fail  to 
designate  the  term  at  which  a  grand  or  petit  Jury  is  required  to 
attend,  the  gi*and  and  petit  jurora  must  be  drawn  and  summoned 
for  each  term  mentioned  in  the  order  mentioned  in  the  last  section. 

See  i  S26.  post.  Cyphers  v.  People,  81 K.  T.  878;  People  «.  Roj^flTi  8  ^^ •  T.  177; 
98  N.  Y.  687. 

Repealed  by  ohap.  880  of  1896.    In  effect  Jan.  1, 1896. 

$  47.  Olerk. — £2xcept  in  the  city  and  county  of  New  York,  and 
the  county  of  Kings,  the  clerk  of  the  county  is  the  clerk  of  the  court 
of  sessions  thereof. 

$  48.  Writ  of  process.  —  Every  writ  of  process  issued  out  of  a 
county  court  may  be  tested  on  any  day  of  the  term  in  which  the 
court  is  sitting,  and  be  made  returnable  on  any  other  day  of 
the  same  term,  or  at  the  next  term.  [Am'd  by  chap.  880  of  1895* 
In  effect  Jan.  1, 1896.] 

Repealed  by  chap.  880  of  1896.    In  effect  Jan.  1, 1896. 

49.  Oompensation  of  Justice. —  A  justice  of  sessions  is  entitled  to 
receive  three  dollars  for  each  day's  attendance  at  a  court  of  sessions, 
and  five  cents  a  mile  for  ti*aveling  expenses  in  coming  to  and  return- 
ing from  the  court.  The  justices  of  Vie  sessions  in  the  county  qf  Kings 
shall  ecufh  receive  the  compensation  allowed  to  thetn  by  law  in  force 
htfcfre  th/e  adoption  of  the  Code     [Am'd  ch.  641  of  1886.] . 

CHAPTER  III. 

THB  COURT  OF  OBITBRAL    SBSSrONS    IN  THB    CITY  AND    COUNTY  OF  NKW 
YORK  AND  THB  COURT  OF  SB88IONS    IN  THB  COUNTY  OF  EINQ8. 

Sec.  60.  These  courts  contlDued;  proceedings  now  pending. 

61.  Jurisdiction. 

62.  Division  of  court. 

63.  Parts,  by  whom  held. 

64.  When  held  and  its  duration. 

66.  Accommodation  for  court  and  officers. 

§  60.  This  court  continued}  proceedings  now  pending. — The 

eourt  known  as  the  court  of  general  sessions  in  and  for  the  city  and 
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eonnty  of  New  York*  U  continued  with  the  joriadiction  conferred  by 
the  next  two  sectionB  and  no  other.  Bat  nothings  contained  in  this 
section  affects  iU  joriadiction  of  actiona  and  proceedings  now  pend- 
ing therein.    [Am'd  bt  chap.  880  of  J.895.    In  effect  Jan.  1, 1896.] 

See  |Ml,|Mif.  Bemoval  of  indictment.  Tbompion  v.  People,  6  Hnn,  186 ; 
DeUn  V.  People,  lb.  40S ;  s.  c.  64  N.  Y.  485 ;  Leighton  «.  People,  88  N.  T.  117. 

f  61.  Jnxisdictlon. — ^The  court  of  general  aesaionB  of  the  city  and 
coonty  of  New  York  has  jariadiction : 

1.  To  try,  determine  and  punish  according  to  law»  all  Crimea  cog- 
nizable within  aaid  city  and  county^  inclading  Crimea,  puniahable 
with  death  or  impriaonment  in  the  state  prison  for  life. 

2.  To  exerdae,  in  caaea  arising  in  said  city  and  eounty  the  aame 
powers  aa  are  conferred  by  tbia  cede  upon  catmty  etmrtt  in  other 
coontiea. 

8.  To  try  and  determine  any  indictment  found  in  the  supreme  court 
In  said  city  and  county f  which  haa  been  aent  by  order  of  that  court 
to  and  received  by  the  court  of  general  seasiona  therein ;  and, 

4.  To  exercise  such  powers  aa  are  now  preacribed  by  apeeial  stat- 
ute relating  thereto.  [Am'd  bt  chap.  880  of  1896.  In  effect  Jan.  1, 
1896.] 

See  H 15,  U,eiteq.i  ohap.  410  of  1882:  People  v.  Boyle,  2  N.  Y.  Or.  64;  People 
9.  Goodwin,  18  Jotant.  187;  People  «.  Shepard,  19  liow.446;  Walters  «.  People, 
IS  Abb.  US;  McFarland't  Case.  7  Abb.  N.  8.  S48;  Lonergan  v.  People,  N  N. 
Y.  88;  reTersinir,  60  Barb.  866;  6  Park.  209;  oyermling,  People  v.  Sessions,  15 
Abb.  60;  Ex  Parte  Harks,  14  Id.  10%,  n;  People  v.  Powell,  9  Id.  91;  Dolane. 
People,  6  Han,  486;  64  N.  Y.  486;  May  v.  People,  12  iian,  880;  Tbompsonv. 
People,  6  Id.  186. 

§  5d.  Bi^iflion  of  court. — llie  court  of  general  sessions  of  the 
city  and  county  of  New  York  is  divided  into  three  parts. 

This  oonrt  is  divided  into  four  parts,  see  section  68.  The  Legislature  failed  to 
make  the  neoeesary  correction. 

}  63.  Parta  by  whom  held. — Any  one  of  the  four  parts  of  the 
eourt  of  general  aeaaiona  of  the  city  and  county  of  New  York  may  be 
held  by  the  recorder  of  the  city  of  New  York  or  the  city  Judge,  or  a 
judge  of  the  c  onrt  of  general  aeaaiona.  A  justice  of  the  supreme  court 
may  alao  hold  it  [Am'o  by  ohap.  880  of  1895.  In  effect  Jan.  1» 
1896.] 

}  5^  Whan  held  and  duration.— Each  part  of  the  court  of  general 
eeasiona  in  and  for  the  city  and  county  of  New  York,  may  be  held 
each  month,  commencing  on  the  first  Monday  and  continiung  so  long 
ma,  in  the  opinion  of  the  judge  sitting  and  of  the  district  attorney,  the 
public  interest  requires,  but  one  part  only  is  required  to  be  held 
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during  the  months  of  Jnly  and  August,  and  two  parts  only  during 

the  rest  of  the  year. 

Ferris  «.  Peo.  80  N.  Y.  12B:  81  How.  140;  48  Barb.  17;  1  Abb.  (K.  8.)  IM;  Low- 
•nbeiv  9.  Peo.  37  N.  T.  888;  6  Park.  il4;  98  How.  MS. 


.§  56.  Accommodation  for  court  and  officers. —  The  courts 
have  the  same  power  to  direct  suitable  provisions  to  be  made  for 
their  accommodations  as  is  now  possessed  by  the  supreme  court. 
The  recorder,  dty  judge  and  judges  of  the  court  of  general  sessions 
of  the  city  and  county  of  New  York  must  appoint  a  clerk,  and  not 
more  than  eight  deputy  clerks,  three  interpreters,  four  stenogrraphers, 
four  record  clerks  and  four  rhitf  court  (Attendants,  [Am'd  bt  chip. 
75  OF  1896.    In  effect  March  5,  1896.] 


TITLE  VI. 

€fthe  Cburti  of  Special  Seuione  and  Poliee  Ckmrti^ 

Cbaptss    L  The  special  aeailoiu  except  In  the  cities  of  New  Totk  mA 

Albany. 
IL  The  8pecUl  MfltionB  in  the  city  and  county  of  New  York. 
IIL  The  special  lefltions  of  the  city  of  Albany. 
IV.  The  police  coorta. 

CHAPTBR  I. 

THB  SPBOIAL  SBSBIOKS  BZCBPT  DT  THB  OVIIW  OV  VBW  TQBK 

Airn  ALBAKT. 

4SbO.  66.  Jorifdlotion  of  courts. 

67.  EzcIuBiyc  Jorladietion. 

68.  Limitation. 

89.  Trial  and  ponishment  of  certain  erilBiib 

60.  Special  sessions  in  Brooklyn. 

61.  Id.:  in  Oswego. 
68.  By  whom  hela. 

68.  Recorder  of  a  city  to  hold  court. 
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f  %  66.  Jurisdiction  of  courts  of  special  sessions. — Subject  to  the 

power  of  removal  provided  for  in  tliis  chapter,  courts  of  special 
'^ssiotis^  except  in  the  city  and  county  of  New  York  and  the  city  of 
^hany,  have  in  the  first  instance  exclusive  jurisdiction  to  hear  and 
•letermine  charges  of  misdemeanors  committed  within  their"  respective 

I  counties  as  follows: 

'  ^*  Petit  larceny,  charged  as  a  first  offense. 

^-   Assault  in  the  third  degree. 

^'    Hacing,  running  or  testing  the  speed  of  any  animal  within  oum 
Diile  of  the  place  where  any  court  is  held. 

^   "Wrongfully  severing  any  produce  or  article  from  the  freehold^ 
Dot  aiixounting  to  grand  larceny. 
^-  Selling  poisonous  substances,  not  labeled  as  required  by  law. 
^*  Wrongfully  and  maliciously  removing,  defacing  or  cutting  down 
,  "^^^Uments  or  marked  trees. 

•"  Wrongfully  destroying  or  removing  mile  stones,  mile  boards  or 
'^^^e  boards,  or  altering  or  defacing  any  inscription  thereon. 
^'  Wrongfully  destroying  any  public  or  toll-gate  or  turnpike  gate. 
^*  Intoxication  of  a  person  engaged  in  running  any  locomotive 
*^gine  upon  any  railroad,  or  while  acting  as  a  conductor  of  a  car,  or 
^rain  of  cars,  on  any  such  railroad,  or  a  misdemeanor  committed  by 
^person  on  a  railroad  car  or  train.    [Am*d  ch.  621  of  1890;  in 
effect  Sept.  1,1890.] 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or  printing  and 
pablUhing  an  account  of  any  such  illegal  lottery,  game  or  device,  or 
■ellingr  lottery  tickets,  or  procuring  them  to  be  sold,  or  offering  for 
Bale  or  distributing  any  property  depending  upon  any  lottery,  or  for 
selling  any  chances  in  any  lottery  contrary  to  the  provisions  of  law. 

11.  Unlawfully  rimning,  trotting  or  pacing  horses  or  any  other 
animals. 

12.  Making  or  selling  slung-shot  or  any  similar  weapon. 

13.  Unlawfully  disclosing  the  finding  of  an  indictment. 

14.  Unlawfully  bringing  to  or  carrying  letters  from  any  county 
icUlf  penitentiary  or  state  prison. 

15.  Unlawfully  destroying  or  injuring  any  mill-dam  or  embank- 
I              ment  necessary  for  the  support  of  such  dam. 

I  16.  Unlawfully  injuring  any  telegraph  wire,  post,  pier,  abutment, 

I I  materials  or  property  belonging  to  any  line  of  telegraph. 

I.'  17.  Unlawfiilly  counterfeiting  any  representation,  likeness,  simili- 

I;  tode  or  copy  of  a  private  stamp,  wrapper  or  label  of  any  mechanic  or 

I  mannfactorer. 

18.  Malicious  trepaas  on  lands,  trees,  or  timber,  or  injuring  any 
ttfui  or  ornamental  or  shade  trees  or  vines. 

19.  Malicioaaly  breaking  or  lowering  any  canal  walls,  or  wantonly 
opening  any  lock-gate  or  destroying  any  bridge  or  otherwise  unlaw- 
fcUy  injoring  such  canal  or  bridge. 
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20.  Unlawfiiily  oounterfeitiog  or  defwang  marks  on  packages. 

21.  Unlawfully  setting  fire  to  wood  or  fallow  land,  or  allowing  the 
same  to  extend  to  lands  of  others,  or  unlawfully  refuang  to 
extinguish  any  fire. 

22.  Unlawfully  or  negligently  cutting  out»  altering  or  defacing 
any  noark  on  any  logs,  timber,  wood  or  plank,  floating  in  any  waters 
of  this  state  or  lying  on  the  l>anks  or  shores  of  any  such  waters,  or 
at  any  saw-mills  or  on  any  island  where  the  same  may  have  drifted. 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing, 
railroad  depot,  church,  banking  institution,  broker's  office,  place  of 
public  amusement,  auction  room,  store,  auction  sale  at  private  resi- 
dence, passenger  car,  hotel,  restaurant,  or  at  any  other  gathering  of 
people. 

24.  Unlawfully  taking  and  carrying  away  the  oysters  of  another, 
lawftdly  planted  upon  the  bed  of  a  river,  bay,  sound,  or  other 
waters  within  the  jurisdiction  of  this  state. 

25.  Removing  property  out  of  the  county,  with  intent  to  prevent 
the  same  from  being  levied  upon  by  execution,  or  secreting,  assign- 
ing, conveying,  or  otherwise  disposing  of  property,  with  intent  to 
defraud  any  creditor,  or  to  prevent  the  property  being  made  liable 
for  the  payment  of  debts ;  or  for  receiving  property  with  such  intent. 

26.  Driving  any  carriage  upon  any  turnpike,  road  or  highway  for 
the  purpose  of  running  horses. 

27.  Cruelty  to  animals  or  children, 

28.  Cheating  at  games. 

29.  Winning  or  losing  at  any  game  or  play,  or  by  any  bet,  as  mncb 
as  twenty-five  dollars  within  twenty-four  hours. 

30.  Selling  liquors  in  a  court-house  or  jail  contrary  to  law. 

31.  Exposure  of  the  person  contrary  to  law. 

32.  Crimes  against  ibe  provisions  of  existing  laws  for  the  preven- 
tion of  wanton  or  malicious  mistchief. 

33.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a  com- 
mitting magiBtrate,  for  a  violation  of  the  laws  relating  to  excise  and 
the  regulation  of  taverns,  inns  and  hotels,  or  for  unlawfully  selling 
or  giving  to  any  Indian  spirituous  liquors  or  intoxicating  drinks. 

34.  Frauds  on  hotel,  inn,  tavern  and  boarding-housekeepers. 

35.  For  all  violations  of  the  provisions  of  the  agricultural,  poor 
and  domestic  commerce  laws.  [Am'd  bt  Ch.  555  of  1896.  la 
effect  Oct.  1.  1896.] 

36.  Such  other  furisdiction  as  is  now  provided  bv  special  statute 
or  municipal  ordinance  authorized  by  statute. 

37.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a  com- 
mitting magistrate  for  any  misdemeanor  not  included  in  the  fore- 
going  subdivisions  of  this  section,  if  the  accused  shall  elect  to  be 
tried  by  a  court  of  special  sessions,  as  provided  by  section  two  hun- 
dred and  eleven.  But  this  tubditinon  thall  not  apply  to  any  miMJe- 
fManoT  ufhidi  w  or  may  be  punishable  by  a  fins  exceeding  fifty  dollars, 
or  by  imprisonment  txceeding  six  months.  [Am'd  by  Ch,  546  or 
1897.    In  effect  Oct.  1,  1897.1 
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}  69.  Trial  and  punishment  of  certain  crimes. —  A  court  of 
special  sessions  having  jurisdiction  in  the  place  ¥7 here  any  of  the 
crimes  speciiied  in  section  fifty-six  is  committed  has  jurisdiction  to 
try  and  determine  a  complaint  for  such  ciime,  and  to  impose  the 
punishment,  prescribed  upon  conviction;  unless  the  defendant 
obtains  the  certificate  and  gives  the  bail  mentioned  in  section 
fifty-seven. 

People  ex  rel.  Coon  v.  Wood.  85  N.  T.  8t.  Bep.  84S;  People  v.  McGann, 
43  Hun,  66 ;  People  v.  Austin,  49  id.  896. 

§  60.  Special  sessions  in  Brooklyn. —  Subject  to  th'S  poioer  of 
removal  provided  for  by  sections  fifty -seven  and  fifty-eight  of  this  Code, 
the  courts  of  special  sessions  in  the  city  of  Brooklyn  sfiall,  in  the  first 
instance,  have  jurisdiction  except  in  case  of  public  officers  and  eon- 
^piracy,  to  try  and  determine  all  complaints  made  before  them,  or  befort 
a  police  magistrate,  or  justice  of  the  peace  for  misdemeanor  committed 
in  said  city,  where  the  term  of  imprisonment  does  not  exceed  otic  year, 
icitli  or  without  fine,  and  to  impose  the  same  punishment  a$  is  author- 
ized by  statute  in  like  cases  to  be  inflicted  by  the  county  court  of  the 
county  of  Kings.  Where  any  jury  is  required  for  the  trial  of  any 
crime  or  misdemeanor  in  said  courts  of  special  sessions  in  the  city  of 
Brooklyn,  the  said  courts  shall  have  power  to  summons*as  many 
jurors  as  the  court  may  deem  necessary  for  the  trial  of  such  action 
or  misdemeanor.  The  said  court  of  special  sessions  in  the  city  of 
Brooklyn  shall  have  power  to  take  bail  in  a  reasonable  amount  for 
all  misdemeanors,  and  shall  have  power  to  take  undertakings  in  bail 
either  with  or  without  the  defendant  thereon  in  the  discretion  of  the 
said  ca*irts.  All  fines  imposed  by  the  said  courts  of  special  sessions 
in  the  city  of  Brooklyn,  or  by  police  magistrates  in  said  city,  upon 
defendants  convicted  in  said  courts  or  by  such  magistrates  of  crimes, 
misdemeanors  or  violations  of  any  city  ordinance  of  the  city  of 

Brooklyn,  which  are  paid  by  such  defendants  so  convicted,  to  the 
sheriff  of  the  county  of  Kings  or  to  the  keeper  of  the  penitentiary 
of  paid  city,  shall  be  paid  monthly  by  the  said  sheriff  or  said  keeper 
to  the  respective  clerks  of  the  courts  in  which  the  said  fines  were 
imposed;  provided,  however,  that  the  said  sheriff  or  keeper  of  the 
penitentiary  of  Kings  county  mav,  in  his  discretion,  pay  all  of  such 
fines  so  paid  to  them,  or  either  of  them,  directlv  to  the  city  treasurer 
of  the  city  of  Brooklyn.  In  an  examination  held  in  any  criminal 
proceeding  by  a  police  magistrate  in  the  city  of  Brooklyn,  the  tes- 
timony of  each  witness  may,  in  the  discretion  of  the  magistrate, 
be  taken  as  a  deposition  by  the  official  steno^apher  of  the  court  in 
which  said  magistrate  holds  such  examination.  Such  minutes  of 
the  testimony  when  so  taken  and  when  certified  by  the  stenographer 

.  *  So  in  original. 
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and  bj  the  magistrate  who  held  such  examioation,  shall  both  with 

reference  to  such  examination,  and  in  all  procedure  in  connection 

with  such  examination,  provided  for  by  any  section  of  this  Code  not 

inconsistent  herewith,  be  regarded  as  actually  taken  down  in  writing 

by  such  magistrate  and  subscribed  by  the  witness  or  witnesses  at  such 

examination,     [Ah'd  by  ch.  92  of  1896.     In  effect  3Iarch  11,  1896.] 

People  V.  Green,  4  N.  Y.  Cr.  44ft. 

§  61.  Id. ;  in  Oswego*^  The  court  of  special  sessions  in  the  city  of 
Oswego,  where  held  by  the  recorder,  has  also  jurisdiction  over  all 
eases  of  offenses,  crimes  ag^ainst  public  decency,  selling  unwholesome 
provisions,  cheats,  breaches  of  the  peace,  disobeying  the  commands 
of  officers  to  render  assistance  in  ciiminal  cases,  obstructing  ofiicei's 
in  the  discharge  of  their  duties,  adulterating  distilled  spirits,  not 
delivering  marked  property,  defacing  marks  or  putting  false  marks 
on  floating  timber,  all  violations  against  the  laws  and  ordinances  of 
or  applicable  to  the  city,  when  such  violation  is  a  misdemeanor,  and 
ail  attempts  to  commit  any  crimes  herein  named  or  referred  to  when 
such  attempt  is  a  misdemeanor. 

{  62.  By  whom  held.^  Unless  provision  is  otherwise  made  by 
law,  a  court  of  special  sessions  must  be  held  by  one  justice  of  the 
peace  of  the  town  or  city  in  which  the  same  is  held,  and  sections  two 
hundred  and  ninety-three,  two  hundi-ed  and  ninety-four,  two  hundrad 
and  ninety-five,  tlu-ee  hundred  and  ten,  thi'ee  hundred  and  thirty- 
two,  three  hundred  and  thirty-three,  three  handi*ed  and  thirty-four, 
three  hundred  and  thirty-five,  three  hundred  and  thirty-six,  three 
hundred  and  thirty-seven,  three  hundred  and  thirty-eight,  three 
hundred  and  thirty-nine,  three  hundred  and  forty,  three  hundred 
and  forty-one,  three  hundred  and  forty- two  and  three  hundred  and 
fifty-nine  to  four  hundrad  and  fifty,  both  inclusive,  shall  apply  as  far 
as  may  be  to  proceedings  in  all  courts  of  special  sessions  or  police 
courts. 

Hatter  of  Bray,  84  N.  T.  St.  Bep.  6t8;  People  v.  Bates,  38  Htm,  181;  see  4 
N.  T.  Cr.  815. 

}  63.  Recorder  of  a  city  to  hold  court.— A  recorder  of  a  city  has 
power  to  hold  a  court  of  special  sessions  therein. 

People  ex  rel.  Miller  v.  Cooper,  49  Han,  197;  People  ex  rel.  Fltipatrick  v, 
French,  tt  id.  110. 


CHAPTER  11. 

THB  BFWCIAL  8B88I0V8  IH  THB  CITT  AITD  OOXnTTT  OF  FBW  TOBX. 

flBO.  64.  Jarlsdictlon. 

6ft.  Officers,  how  appohited. 
68.  Term  of  office. 
67.  Court,  when  held. 


22  SPECIAL  SESSIONS.  }}  64>67 

§  64.  Jtarifldiction. — The  court  of  special  seasions  in  the  city  and 
county  of  New  York  has  jurisdiction: 

1.  To  try  and  determine  accoinling  to  law  all  complaints  for  misde- 
meanorSy  unless  the  defendant  elects  to  be  tried  at  the  court  of  gen- 
eral sessions,  or  the  court  of  special  sessions  sends  the  case  to  the 
court  of  general  sessions  for  trial ; 

2.  To  remit  fines  imposed  by  it,  and  in  place  of  the  fine  remitted^ 
substitute,  in  its  discretion,  imprisonment ; 

3.  By  an  order  entered  in  its  minutes,  to  declare  forfeited  the 
recognizance  of  a  defendant,  taken  by  the  court,  to  appear  thereat, 
upon  his  failure  so  to  appear ; 

4.  To  impose  the  same  punishment  as  is  authorized  by  statute  to 
be  inflicted  in  like  cases  tried  in  the  court  of  general  sessions  of  the 
peace  of  that  city  and  county ; 

5.  By  warrant  attested  in  the  name  of  any  one  of  the  justices 
authorized  to  hold  the  court,  signed  by  the  clerk  thereof,  and  entered 
in  the  minutes  of  the  court,  to  enforce  its  judgments  and  orders ;  to 
bring  before  the  court  all  accused  persons  for  tiial  and  judgment  in 
all  cases  in  which  it  has  jurisdiction;  to  issue  subpoenas  for  the 
attendance  of  witnesses,  attachments  for  contempt,  and  other  pro- 
cess necessary  for  the  proper  conduct  of  the  court ; 

6.  To  require  the  principal  in  a  recognizance  to  appear  at  the  court, 
and  enter  into  a  further  recognizance  to  keep  the  peace,  or  to  be  of 
good  behavior,  or  both,  toward  the  people  of  the  state,  for  a  period 
not  exceeding  one  year,  and  in  default  thereof  to  commit  him  to 
prison  till  he  be  discharged  therefrom  according  to  law. 

See  a  741  to  748  of  Code  of  Cr.  Pro.  People  v.  Bernardo,  1 N.  T.  Cr.  245. 
Matter  of  Bray,  34  N.T.  St.  Rep.  642;  People  ex  rel.  Fellows  v.  Hogan,  128  N. 
Y.  219:  65  Han,  1)94;  People  v.  Finn,  87  N.  Y.  633;  26  Hun,  68:  Matter  ofMcMa- 
hon  1 ».  T.  Cr.  62;  64  How.  285;  People  v.  Mallon,  39  How.  464;  People  ex  rel. 
Doyle  «.  Johnson,  19  id.  11;  10  Abb.  294;  Dovlne's  Case,  6  Park.  62;  21  How.  80; 
11  Abb.  90. 

$  66.  Officersi  how  appointed. —  The  police  justices  of  the  city 
and  county  of  New  York,  by  the  vote  of  a  majority,  have  the  exclu- 
sive power  to  appoint  the  clerk,  deputy  clerk,  stenographer,  inter- 
preter and  other  officers  of  the  court  of  special  sessions  in  the  city 
and  county  of  New  York. 

§  66.  Term  of  office. —  The  term  of  office  of  the  clerk  and  deputy 
clerk  of  the  court  of  special  sessions  in  the  city  and  county  of  New 
York  is  the  same  as  the  term  of  office  of  the  police  justices  of  that 
city. 

§  67.  Oourt,  when  held. —  The  court  of  special  sessions  in  the  city 
and  county  of  New  York,  may  be  held  as  often  and  at  such  times  as 
the  justices  thereof  may  think  expedient. 
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7S.  Court,  when  and  where  held. 

§  68.  Jurisdietioii.— The  court  of  special  seasionfl  in  the  city  of 
Albanj  has  jurisdiction : 

1.  To  tiy  and  determine  all  cases  of  petit  larceny  diarged  as  a  first 
oifense,  and  all  misdemeanors,  not  being  infamous  crimes,  committed 
within  the  ci^,  when  a  p&nan  aeetued  of  such  crime  or  miedemeanof 
demands  to  he  tried  before  iueh  court  of  epedal  seeeione  held  by  the  re^ 
border  ofeaid  city,  inetead  of  before  a  police  jueticc; 

2.  To  take  recognizances,  to  appear  before  the  court  at  a  succeed- 
ing term  from  persons  charged  with  a  crime  or  misdemeanor,  triable 
therein; 

8.  To  impose  and  enforce  sentence  of  fine  or  imprisonment,  or  both, 
io  the  discretion  of  the  court,  in  all  cases  within  its  Jurisdiction,  upon 
conviction,  to  the  same  extent  as  the  county  court  of  the  county  of 
Albany  could  do  in  like  cases ; 

4.  To  punish  a  contempt  of  court  in  the  same  manner  and  to  the 
same  extent  as  the  supreme  court  could  do  in  like  cases  ; 

5.  In  cases  where  a  Jury  trial  is  demanded  by  a  defendant,  to  draw 
from  the  Jury  box  containing  the  names  of  Jurors  who  reside  in  the 
city  of  Albany  such  number  of  names  as  the  recorder  or  county 
Judge  may  direct,  and  to  require  the  sheriff  of  the  county  to  summon 
the  persons  so  drawn  to  appear  at  the  time  designated  for  trial,  to 
impanel  a  Jury  of  twelve  men,  to  require  the  attendance  of  additional 
Jurors  and  to  punish  a  Juror  or  witness  neglecting  to  appear,  in  the 
same  manner  and  to  the  same  extent  as  the  supreme  court  could  do 
in  like  cases ; 

0.  On  motion  of  the  district  attorney,  to  issue  a  warrant  for  the 
arrest  of  a  person  who  neglects  to  appear  agreeably  to  the  require- 
ments of  a  recognizance  to  appear  thereat,  commanding  the  officer 
executing  the  same  to'  bring  the  party  forthwith  before  the  court,  if 
in  session,  otherwise  to  commit  him  to  the  common  Jail  of  the  county, 
there  to  remain  until  delivered  by  due  course  of  law.  [Aji*D  bt  ch. 
645  OF  liNX).    In  effect  April  24, 1900.] 

8e«  ohap  »4,  Laws,  1879.  amended,  id  164.  Laws,  1881;  Hatter  of  Bray.  M 
X.  T.  St.  Rep.  641:  People  v.  Parr.  42  Han  816;  4  N.  T.  Cr.  645;  Peoples.  Hal- 
lenbeok,  1  N.  T.  clr.  437;  65  How.  404;  see  4  N.  T.  Cr.  545. 

}  69.  Bail  or  commitment.  —  Upon  charges  for  offenses  triable  by 
this  court,  the  tjolice  maifistrate  or  any  other  magistrate  In  the  city 
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provided  by  law  retumable  at  the  court  of  spedal  aeaeionB ;  and  all 
such  recognizances  as  shall  have  been  so  taken  shall  be  returned  ta 
and  filed  with  the  district  attorney  of  the  county  of  Albany.  If  na 
such  recognizance  be  offered,  the  magistrate  or  magistratefi  shall 
commit  the  defendant  to  the  common  jail  of  the  county  of  Albany 
until  he  shall  be  thence  delivered  in  due  course  of  law,  and  the  tiial 
of  such  person  shall  be  had  before  the  court  of  spedal  sessionB, 
except  that  where  a  police  justice  or  other  magistrate  in  this  city 
has  jurisdiction,  the  defendant  may  elect  to  be  tried  before  sucb 
police  justice  or  other  magistrate. 

r.  }  70.  Petit  larceny ;  aasaults.  —  Whenever  a  person  is  brought 
before  a  police  justice  or  other  magistrate  of  the  dty,  charged 
with  any  of  the  following  crimes,  viz.: 

Petit  larceny  charged  as  a  first  offense,  offenses  against  the  laws 
relating  to  excise  and  the  regulation  of  taverns,  inns  and  hotelB,. 
offenses  being  misdemeanors  against  the  laws  relating  to  gaming.'** 

Assaults  upon,  and  interference  with,  a  public  officer  in  the  dia* 
45harge  of  his  duty,  and  it  shall  appear  to  the  magistrate  that  the 
crime  has  been  committed,  and  that  there  is  sufficient  cause  to 
believe  the  defendant  guilty  thereof,  the  magistrate  must  order  him 
to  be  held  to  answer  the  charge  before  the  court  of  special  sessions. 

$  71.  Officers  to  attend.  —  The  court  of  special  sessions  in  the 
city  of  Albany  must  be  held  by  the  recorder  of  the  city,  with  or 
without  one  or  more  of  the  justices  of  the  peace  to  be  associated 
with  him.  In  case  of  the  absence  or  inability  of  the  recorder  to 
act,  the  county  judge  of  the  county  of  Albany  must  act  in  his 
place.  If  the  recorder  and  county  judge  ai^e  both  unable,  by 
reason  of  absence  or  other  cause,  to  hold  the  coiu*t,  the  clerk  must 
adjourn  the  court  to  the  next  following  Tuesday,  and  continue  such 
adjournments  until  the  recorder  or  county  judge  attends.  Not 
more  than  two  officers  shall  be  designated  or  appointed  by  the 
sheriff  or  other  authority  to  attend  the  court  of  special  sessions  of 
the  city  of  Albany,  unless  the  court  shall,  by  an  order  entered  in 
its  minutes,  require  the  attendance  of  a  greater  number. 

$  72.  Olerk.—  The  county  clerk  of  Albany  county  is  clerk  of  the 
court  of  special  sessions  of  the  city  of  Albany,  and  must  attend  the 
same  in  person  or  by  deputy. 

}  73.  Oonrt  when  and  where  held.—  The  court  of  spedal  seesioos 
of  the  dty  of  Albany  must  be  held  at  the  city  hall  in  the  dty  of 

•Sic. 
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Albany,  on  Tuesday  of  each  week,  and  may  be  held  and  continaed 
for  soch  len^h  of  time  as  it  deems  proper. 

CHAPTER  IV. 

THB  FOUCB  0OUBT8. 

8sc.  71  Jnrifdlctlon. 

75.  £lecUon  of  jastices. 

78.  Juatioe  to  take  and  file  oath  of  office,  eto. 

77.  Justice,  how  to  hold  office. 

78.  Compensation  of  Justice. 

{  74.  Jm^diotion.—  Police  justices  have  such  jurisdiction,  and 

BQch  only,  as  is  specially  conferred  npon  them  by  statute.    The 

coarts  held  by  police  justices  are  called  police  courts,  and  courts  of 

special  sessions  are  also  called  x>oiice  courts,  and  are  so  designated 

in  different  parts  of  the  Code. 

Matter  of  HeMahon,  1  N.  T.  Cr.  58;  64  How.  t85;  People  v.  Tromble,  1 N.  T. 
Cr.  443;  People  ex.  rel.  Ljnoh  v.  Duliy.  49  Hun,  i76. 

)  76.  Election  of  Justices.  ~  Upon  the  application  in  writing  of 
not  less  than  twenty-five  electors,  inhabitants  of  any  incorporated 
village  in  this  state  in  which  no  provision  now  exists  for  the  election 
of  a  police  justice,  the  board  of  trustees  of  such  village  may  deter- 
mine, by  resolution  to  be  entered  in  their  minutes  of  proceedings, 
that  a  police  justice  should  be  elected  for  such  village ;  and  if  they 
80  determine,  the  electors  of  the  village  may,  at  their  next  annual 
election,  or  at  a  special  election  to  be  called  for  the  purpose,  and  to 
be  conducted  in  the  same  manner  as  the  annual  election,  choose  a 
police  justice  who  must  be  a  resident  elector  of  the  village ;  and 
thereafter  a  police  justice  must  be  elected  in  such  village,  at  the 
tnnual  charter  election  next  preceding  the  expiration  of  a  regular 
term,  or  at  the  next  annual  election  after  a  vacancy,  on  the  same 
ticket  with  the  other  elective  village  officers.  Any  vacancy  must  be 
filled  by  appointment  by  the  boani  of  trustees  of  the  village. 

Hatter  of  McMahon,  1  N.  T.  Cr.  06;  64  How.  «5. 

[Repealed  by  Ch.  414  of  1897.    In  effect  July  1, 1897.] 

§  76.  Juatioe  to  take,  etc.*  oath,  etc—A  police  justice  elected 
or  appointed  as  pre8cril>ed  in  the  laf>t  section  must,  before  entering 
upon  the  duties  of  his  office  and  within  fifteen  days  after  receiving 
notice  from  the  village  clerk  of  his  election  or  appointment,  take 
before  the  clerk,  the  constitutional  oath  of  office,  and  file  the  same 
with  the  clerk,  togethi  r  with  a  bond  with  such  sureties  and  in  such 
amount  as  shall  be  approved  by  the  board  of  trustees  of  the  village, 
coflditioned  for  the  faithful  performance  of  his  official  duties. 

This  oath  id  contained  {n  •  1,  art.  11  of  Btote  Constitution. 

[Repealed  by  Ch.  414  of  1897.    In  effect  July  1. 1897.] 
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$  77.  JnMtioa)  how  to  hold  office.— A  police  justice  elected  or 
appointed  as  prescribed  in  section  seventy-five,  holds  his  office  as 
follows : 

1.  If  elected  at  the  first  election  held  after  the  creation  of  the  office, 
he  must  enter  upon  the  duties  of  his  office  immediately  after  qualify- 
ing, as  prescribed  in  the  last  section,  and  may  hold  his  office  until 
and  including  the  thirty-first  day  of  December,  in  the  third  year 
succeeding  his  election. 

2.  If  elected  at  any  subsequent  election,  except  as  prescribed  in 
the  next  subdivision,  he  must  enter  upon  the  duties  of  his  office  on 
the  first  day  of  January  succeeding  his  election  and  may  hold  his 
office  for  three  years. 

3.  If  elected  to  fill  a  vacancy,  he  must  enter  upon  the  duties  of  his 
office  immediately  after  qualifying,  as  prescribed  in  the  last  section 
and  may  hold  his  office  for  the  unexpired  term. 

4.  If  appointed,  he  must  enter  upon  the  duties  of  his  office  imme- 
diately after  qualifying  as  prescribed  in  the  last  section,  and  may 
hold  his  office  until  his  succflssor  is  elected  and  qualifies. 

[Repealed  by  Ch.  414  of  1897.    In  effect  July  1, 1896.] 

g  78.  CompeBflation  of  Justice* — A  police  justice  can  not  r& 
tain  to  hift  own  use  any  costs  or  fees,  but  may  receive  for  his  ser- 
vices an  annual  salary,  to  be  fixed  in  villages  by  the  board  of  trus- 
tees, and  in  cities  by  the  common  council,  except  where  the  same  ii 
otherwise  fixed  bvlaw;  and  such  salary  shall  not  be  increased  at 
decreased  during  his  term  of  office. 


PART  II. 

OF  THB  PBBVSITTION  OF  CBIMB. 

TiTUi    I.  Of  lawful  bbsistakcb. 

n.  Of  TBB  IHTBRVHNTIOir  OF  THB  OFFICBB8  OF  JUmOB. 

TITLE  I. 

Of  Lavtful  Resistance. 

Cbafteb   I.  General  proyislons  respeotinx  lawful  resiiUace. 
II.  ResiBtance  by  the  party  about  to  be  injured. 
IIL  Basittaooe  by  other  parties. 

CHAPTER  I. 

OBITBRAL  PROV1810V8  RBSPBCTIira  LAWFUL  EBSISTAirCB. 

8bo.  79.  Lawful  resistance ;  by  whom  made. 

$  79.  Lawfol  resistance,  eto.— Lawful  redstance  to  the  oommiaaion 
of  a  crime  may  be  made ; 
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1.  By  the  party  about  to  be  injured ; 
S.  By  other  parties. 


84  Alb.  L.  J.  1. 2. 


CHAPTER  IL 

SBSlSrAirCB  BT  THB  party  ABODT  to  BB  I5JUEBD. 

8ic.  n.  In  what  eaaes ;  to  what  extent. 

}  80l  In  what  cases,  etc — Resistance  sufficient  to  prevent  the  crime 
may  be  miule  by  the  party  about  to  be  injured  : 

1.  To  prevent  a  crime  a^^ainst  his  pei-son ; 

S.  To  prevent  an  illegal  attempt  by  forae  to  take  or  injure  property 

in  his  lawful  possession. 

See )  18  of  Penal  Code,  and  note.  Sab.  1.  A  person  attacked  if  jostilled  in 
rea«onably  apprehending  great  bodily  harm  and  the  danger  imminent,  may 
kill  hia  auailant.  Shorter  e.  People,  ti  N.  Y.  IM;  Patterson  e.  People.  46  Bar. 
IB;  Me  People  e.  Lamb,  U  Bar.  842;  People  v.  Auntin,  1  Park.  154;  People  e. 
Cole.  4  Park.  85;  i  fomer  «.  People,  ib.  608:  Uhl  v.  People,  6  ib.  410.  Party 
■aiailed  most  ayold  attack,  if  possible  to  Justify  resistance.  People  e.  Sullivan, 
7N.  T.386;  People  t.  Cole,  sup.;  People  v  Harper,  £dm.  S.  C.  IsO;  Shorter  v. 
People,  sap.  Kosistance  to  prevent  consummation  of  a  fblony.  See  Rulofl  p. 
People,  45  N.  T.  21S;  People  «.  Hand,  4  Alb.  L.  J.  91.  Need  not  first  inyoke 
protiectlon  sgainst  anticipated  aasault.  Evers  v.  People,  3  Hun,  716;  66  M.  Y. 
flS.  Sab.  S.  Deren»e  of  possession  of  real  property.  Corey  v.  People,  46  Barb. 
Stt;  Woodv.  Phillips.  43  M.  Y.  IM;  Peopiev.  Gulick.  Lalor,  829;  Harrington 
9.  People,  6  Barb.  607.  Defense  of  personal  property.  Qyre  v.  Culver,  47 
Barb.  Bsi. 


CHAPTER  III. 

BRBUTAVOB  BY  OTHBR  PABTIV. 

8Ba  81.  In  what  cases. 

1 8L  Li  what  cases.—  Any  other  person,  in  aid  or  defense  of  the 
person  about  to  be  injured,  may  make  resistance  sufficient  to  prevent 
the  injury. 

TITLE  II. 

Cfthe  Intervention  of  the  Officers  of  Justice, 

OUPTBR     L  Intenrentionofpnblio  officers  in  xenerml. 
II.  SecnritT  to  keep  the  peace. 
m.  Police  in  cities  and  Tillages,  and  their  attendance  at  exposed 

plaees. 
IT.  PreTentlon  and  suppression  of  riots. 


CHAPTER  I. 

ITMVEWTlOy  OF  PDBUC  OFFICBBS  Uf  OBVBBAL. 

Sbc.  81  In  whst  case. 

It.  PerMDS  acting  in  their  aid,  JastUed. 
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{  82.  In  what  cases.—  Crimea  may  be  prevented  by  the  interven* 
tiou  of  the  otticers  of  justice  : 

1.  By  i-equiring-  security  to  keep  the  peace ; 

2.  By  foruiing-  a  police  in  cities  and  villages,  and  by  requiring' 
theii'  attendance  in  exposed  places ; 

3.  By  supprassing-  liots. 

See  fi  84-101;  102-117,  i»oi<. 

§  83.  Persons,  eto.,  in  their  aid,  Justified. — When  the  officera  of 
justice  are  authorized  to  act  in  the  prevention  of  crime,  other  peraons, 
who  by  their  command  act  in  their  aid,  ai-e  justified  in  so  doing. 

See  Bubd.  1,  §  22S  of  Fenal  Code. 


CHAPTER  II. 

8BCDR1TT  TO  EBBP  THB  PBACB. 

BBC.  8A.  Iniormation  of  threatened  crime. 

86.  Examination  of  complaiDant  and  witneaaes. 
86.  Warrant  ot  arrest. 

b7.  Fruceedingtf,  on  com))laintbeinfl^  controverted. 
88.  rerbou  comijlaiiieii  oi;  when  to  be  di»charged. 
81f.  becurity  to  kucp  the  ^leace,  when  required. 

90.  Kffect  ol'KivinK  oi  )  el  using  to  give  bocurity. 

91.  I'erson  cuniniitiui)  I'ur  nut  giving  security,  how  discharged. 
9i.  UnilerlHking  to  be  tiunsmitled  to  HCSbiuns. 

9i.  bccurity.  when  required,  lor  assault,  etc.,  in  preseace  of  a  court  or 

niagi>lrale. 
94.  Appearance  of  pai  ty  bound,  upon  his  andertaking. 
9&.  l'er»on  bound,  niay'be  discharged,  if  complainant  does  not  appear. 

96.  Proceedings  in  ttea'sions,  on  appearance  ol  both  parlies. 

97.  Undertaking,  when  broken. 

98.  Undertaking,  when  and  how  to  be  prosecuted 

99.  8ecurity  for  liio  peace  not  required  except  according  to  this  chapter. 

}  84.  Information  ot  threatened  crime. — An  informatiom  may  be 
laid  befoi*e  any  magistrate  that  a  pei'son  has  threatened  to  commit 
a  cnme  against  the  pei'Pon  or  property  of  another. 

Bradstreet «.  Ferguson,  17  Wend.  181;  23  id.  688;  Wright  v.  Church,  110  N.  T. 
46J;  I'eople  v.  Bo}le,  i  S.  Y.K.r.  M. 

§  85.  Examination,  etc. —  When  the  information  is  .aid  before  a 
magistrate,  he  must  examine  on  oath  the  complainant  and  any  wit- 
nesses he  may  produce,  and  mnst  reduce  their  examinations  to  writings, 
and  cause  them  to  be  subscribed  by  the  parties  making  them. 

Bradstreet  v.  Fergnion,  17  Wend.  181;  tS  id.  688. 

§  86.  Warrant,  etc.— If  it  appear  fi-om  such  examinations  that  there 
is  just  reason  to  fear  the  commission  of  the  crime  threatened,  by  the 
person  complained  of,  the  magistrate  must  issue  a  warrant,  directed 
generally  to  the  sheriff  of  the  county,  or  any  constable,  marshal  or 
policeman  of  the  city  or  town,  reciting  the  substance  of  the  informa- 
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tioa,  and  oommanding'  the  officer  forthwith  to  arrest  the  person  com- 
plained of^  and  bring  him  before  the  magistrate. 

Bndstroet  v.  Ifergiuonp  17  Wend.  181;  98  id.  6S8;  Bichmond  v.  Dayton.  10 
John.  888;  People  v.  i»arkee,  16  How.  051;  Carpenter's  Case*  1 C.  H.  Bee.  164. 

}  87.  Proceedings,  etc—  When  the  person  complained  of  is 
brought  before  the  magistrate,  if  the  charge  be  controverted,  the 
magistrate  must  take  testimony  in  relation  thereto.  The  evidence 
mnst  be  reduced  to  writing,  and  subscribed  by  the  witnesses. 

Feople  «.  Boyle,  8  N.  T.  Cr.  66;  Dufljr «.  People,  6  Uill,  76. 

)  88.  Person  complained  o^  etc— If  it  appear  that  there  is  no  just 
reason  to  fear  the  commission  of  the  crime  alleged  to  have  been 
ihreatened,  the  person  complained  of  must  be  discharged. 

People  9.  Boyle,  8  N.  Y.  Cr.  66 

§  80.  Security  to  keep  the  peaee;   when  required.— If, 

however,  there  be  just  reason  to  fear  the  commission  of!  the  crime, 
the  person  complained  of  may  be  required  to  enter  into  an  under- 
taking, in  such  sum,  not  exceeding  one  thousand  dollars,  as  the 
magistrate  may  direct,  with  one  or  more  sufficient  sureties,  to  abide 
the  order  of  the  next  county  court  of  the  county,  hdd  for  the  trial  of 
indietmenti,  and  in  the  meaDtlme  to  keep  the  peace  toward  the  people 
of  this  state,  and  particularly  toward  the  complainant.  [Am'd  bt 
Ch.  868  OF  1887.    In  effect  Sept  1,  1897.] 

Court  of  general  MMlons  can  not  diiohaxve.  People  v.  Boyle,  8  N.  T.  Cr.  84; 
Wright  9.  Qiarch,  110  N.  T.  468;  People  «.  Parkee,  16  How.  661;  Bichmond  9, 
Dtyton.  10  Johns.  883;  People  9.  Mitchell,  2  8.  C.  172;  I>oyle'B  Case,  19  Abb. 
M;  People  «.  Bemer,  13  Johns.  383;  Bitohey  9.  Dayis,  11  Iowa,  124;  CoUins  9. 
State.  11  Ind.  312;  Com.  v.  Morey,  8 Mass.  813;  Com.  •.  Braynard,  6  Pick.  113; 
Httikin«.Com.9Bu8h.668. 

)  90.  ZSilectof  giving  or  reftudng,  etc.,  security.—  If  the  unaertak- 
iog  required  by  the  last  section  be  given,  the  party  complained  of 
most  be  discharged.  If  it  is  not  gi?en,the  magistrate  must  commit  him 
to  prison,  specifyin^r  in  the  warrant  the  cause  of  commitment,  the 
UBonnt  of  secority  required,  and  the  omission  to  give  the  same. 

Wright  •.  Church,  110  N.  T.  4S8;  Gano  •.  Hall,  42  Id.  67;  6  Park.  661;  Brad- 
ttnetv.  Ferguson,  17  Wend.  181;  23  id.  638;  Doyle's  Case,  19  Abb.  268. 

f  9L  Person  ccmmitted,  etc.,  how  discharged.— If  the  person  com- 
plained of  be  conunitted  for  not  giving  security,  he  may  be  dis- 
diarged  by  any  two  justices  of  the  peace  of  the  county,  or  police  or 
Bpedal  Justices  of  the  city,  upon  giving  the  security. 

}  92.  Undertaking  to  be  transmitted  to  county  court. — An  under- 
takmg  given  as  provided  in  section  eighty-nine,  must  be  transmitted 
by  the  magistrate  to  the  next  term  of  the  county  oowrt  of  the  county. 
[A]c*D  BT  CH.  880  OF  18^5.    In  effect  Jan.  1, 1896.] 
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{  93.  Security,  etc.,  for  auautt,  in  pr— enoe  of  oourt,  eta — A.  person 

who,  in  the  pi'esence  of  a  court  or  magistrate,  aaaauits  or  threatena 
to  asBaiilt  another,  or  to  conunit  a  crime  against  his  person  or 
property,  or  who  contends  with  another  in  angiy  words,  may  be 
thei'eupon  ordered  by  the  court  or  magistrate  to  give  security  as 
provided  in  section  89,  or  if  he  rafuses  to  do  so,  may  be  committed 
as  provided  in  section  90. 

866  i  182,  pat ;  Richmond  v.  Dayton,  10  John.  S83 ;  Sanda  «.  Benedict.  9 
Han,  4T9. 

§  94.  Appearance  of  party  bound,  etc.— A  person  who  has  en- 
tered into  an  undertaking  to  keep  the  peace*  must  appear  on  the 
first  day  of  the  next  term  of  the  oawUy  court  of  the  county.  If  he  do 
not,  the  court  may  forfeit  his  undertaking,  and  order  it  to  be  prose- 
cuted, unlees  his  default  be  excused.  [Am'd  bt  oh.  880  of  1895.  In 
effect  Jan.  1, 1896.] 

}  96.  Persoii  bound,  etc —  If  the  complainant  do  not  appear, 
the  person  complained  of  may  be  discharged,  unless  good  cause  to 
the  contrary  be  shown. 

I  96.  Proceeding!,  etc.,  on  appearance  of  both  parties.'If  both 
parties  appear,  the  court  may  hear  their  proofs  and  allegations,  and 
may  either  discharge  the  undertaking,  or  require  a  new  one,  for  a 
time  not  exceeding  one  year. 

§  97.  Undertaking,  when  broken.— An  undertaking  to  keep  the 
peace  is  broken,  on  the  failure  of  the  person  complained  of  to  appear 
at  the  county  oovH,  as  provided  in  section  ninety-four,  or  upon  his 
being  convicted  of  any  crimes  involviog  a  breach  of  the  peace.  [  Am*d 
BT  CH.  880  OF  1895.    In  effect  Jan.  1, 1896.] 

)  98.  Undertaking,  when  and  how  prosecuteda^Upon  the  dis- 
trict attorney  producing  evidence  of  such  conviction  to  the  ooumt'g 
court  to  which  the  undertaking  is  returned,  that  court  must  order 
the  undertaking  to  be  prosecuted ;  and  the  district  attorney  must 
thereupon  commence  an  action  upon  it  in  the  name  of  the  people  of 
this  state.    [Am'd  bt  oh.  880  of  1895.    In  effect  Jan.  1, 1896.] 

$  99.  Becunty,  etc.  not  required    except    acccrdhig   to  this 

chapter. —  Hecurity  to  keep  the  peace  or  be  of  good  behavior,  can 

not  be  required,  except  as  prescribed  in  this  chapter. 

Hatter  of  MeMahon,  1  N.  T.  Cr.  66 ;  6i  How.  185 ;  People  e.  Dnliy,  6  Barb. 
S05 ;  People  v.  Brown,  8S  Wend.  47. 
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CHAPTER  ni. 

POLICK  15  CITIB8  AHD  TILLAOBB,   AHD  THBIB  ATTBHDAVOB  AT  BXFOBBD 

PLACB8. 

Sbc.  lOO.  Organlzmtion  and  regulation  of  the  police. 

101.  Force  to  presenre  the  peace*  at  pablio  meetingSi  when  ana  how 
ordered. 

(  100.  Oiganization  and  regulation  of  tha  poHca.—  The  organi- 
sation and  regulation  of  the  police  in  the  cities  and  vilhtges  of  this 
state  are  governed  by  special  statutes. 

$  lOl.  Pnblic  meetings.—  The  mayor  or  other  officer  having  the 
<Urection  of  the  police  in  a  city  or  village,  must  oi-der  a  force, 
sufficient  to  preserve  the  peace,  to  attend  any  public  meeting,  when 
he  is  satisfied  that  a  breach  of  the  peace  is  to  be  apprehended. 


CHAPTER  IV. 

PRBVIEanOV  AND  SUFPRBSSIOV  OF  BIOTg. 

8kc  lOi.  Powers  of  aberiff  or  other  officer,  in  overcoming  reaistaaee  to  process. 

108.  His  dntr  to  certify  to  ca«rt  the  namen  of  resiBters  and  their  abettors. 
lOi.  Doty  of  a  person  oommaalled  to  aid  the  officer. 

109.  When  governor  to  ordei'  cat  a  military  force,  to  aid  in  executing 

process. 
KS.  Magistrates  and  officers  to  command  rioters  to  disperse. 
107.  To  arrest  rioters,  if  they  do  not  disperse. 
K8.  Cottseqaenoes  of  refosai  to  aid  the  magistrates  or  officers. 
lOS.  Conseqaences  of  neglect  or  refosai  of  a  magistrate  or  officer  to  act. 

110.  Proceedings,  if  rioters  do  not  disperse. 

111.  Officers  who  mar  order  oat  the  military. 

111.  Commanding  officer  and  troops  to  obey  the  order. 

lis.  Armed  force  to  obey  orders. 

114.  Condaetof  the  troops. 

lis.  Governor  may,  in  certain  cases,  proclaim  a  county  in  a  state  of 

Insmrection. 
lis.  May  call  oat  the  militia. 
117.  May  revoke  the  proclamation. 

{ 102.  Power  oi  sherili^  etc.,  in  OTsrocmiiig  resistance  to  pro- 
ocas* —  When  a  sheriff  or  other  public  offioer,  authorised  to  execute 
process,  has  reason  to  apprehend  tliat  resistance  is  about  to  be 
made  to  the  ezecntion  of  the  process,  he  may  command  as  many  male 
inhabitants  of  his  county  as  he  thinks  proper,  and  any  military  com- 
pany or  companies  in  the  county,  armed  and  equipped,  to  assist 
bun  in  overcoming  the  resistance,  and  if  necessary,  in  seizing,  arrest- 
ing* and  confining  the  resisters  and  their  aiders  and  abettors,  to  be 
punished  according  to  law. 

See  9  4ff7  of  Penal  Code;  Slater  v.  Wood,  9  Bosw.  16;  Elder  9.  Morrison,  10 
Wend.  It/t  Coyle  e.  Hartin,  10  John.  85;  Oystead  v.  Shed.  19  Mass.  511. 

§  103.  His  duty  to  osrtlfy,  eto.— The  officer  must  certify  to  the 
court  freak  which  the  process  issued^  the  names  of  the  resisters  and 
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their  aiders  and  abettors,  to  the  end  that  they  may  be  proceeded 
against  for  contempt. 

$  104.  Doty  of  a  person,  etc.,  to  aid  the  officer.— Every  person 
commanded  by  a  pablic  officer  to  assist  him  in  the  execution  of  prooeas, 
as  provided  in  section  one  hundred  and  two,  who  without  lawful 
cause,  refuses  or  neglects  to  obey  the  command,  is  guilty  of  a  mis- 
demeanor. 

See  *  406  of  Penal  Code;  see  caaee  under  1 102,  onle. 

$  106.  When  governor  to  order  out  a  military  force,  etc. — If  it 

appear  to  the  governor,  that  the  power  of  the  county  is  not  sufficient 
to  enable  the  sheriff  to  execute  procesp  delivered  to  him,  he  must,  on 
the  application  of  the  sheriff,  order  ri.ich  a  military  force  fi*om  any 
other  county,  or  counties,  as  is  necessai'y. 

{  106.  BCagistrates  and  officers  to  command  rioters  to  disperse. — 
When  persons  to  the  number  of  five  or  moi-e,  armed  with  dangerous 
weapons,  or  to  the  number  of  ten  or  more*  whether  armed  or  not, 
are  unlawfully  or  riotously  assembled  in  a  city,  village  or  town,  the 
sheriff  of  the  county  and  his  under-sheriff  and  deputies,  the  mayor 
and  aldermen  of  the  city,  or  the  supervisor  of  the  town,  or  president 
or  chief  executive  officer  of  the  village,  and  the  justices  of  the  peace 
or  the  police  Justices  of  the  dty,  village  or  town,  or  such  of  them  as 
can  forthwith  be  collected,  must  go  among  the  persons  assembled, 
and  command  them,  in  the  name  of  the  people  of  the  state,  immo' 
diately  to  disperse. 

S  107.  To  arrest  rioters,  etc^If  the  persons  assembled  do  not  lm« 
mediately  disperse,  the  magistrates  and  officera  must  arrest  them, 
or  cause  them  to  be  arrested,  that  they  may  be  punished  according 
to  law ;  and  for  that  purpose,  may  command  the  aid  of  all  persons 
present  or  within  the  county. 

People  9.  White,  65  Barb.  606;  Scott's  Case,  2  C.  H.  Reo.  t6;  Hodman's  Case, 
id  88 

§  108.  Oonsequenoes  of  refusal  to  aid,  etc.— If  a  person  so  com- 
manded to  aid  the  magistrates  or  officers,  neglect  to  do  so,  he  is 
deemed  one  of  the  rioters,  and  is  punishable  accordingly. 

$  109.  Consequences  of  neglect  or  refusal  of  magistrate  or  officer 
to  act — If  a  magistrate  or  officer  having  notice  of  an  unlawful  or 
riotous  assembly,  mentioned  in  section  one  hundred  and  six,  neglects 
to  proceed  to  the  place  of  the  assembly,  or  as  near  thereto  as  he  can 
with  safety,  and  to  exercise  the  authority  with  which  he  is  invested 
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fin*  soppreanng  the  same*  and  arreatlDg  the  offendera,  he  is  guilty 
of  a  miBdemeanor. 

{ lia  Froceedingi,  if  rioten  do  not  dispene^^If  the  persona 
assembled,  and  commanded  to  disperse,  do  not  immediately  disperse, 
any  two  of  the  magistrates  or  officers  mentioned  in  section  one  hun- 
dred and  six,  may  command  the  aid  of  a  sufficient  number  of  per- 
Bonsy  and  may  proceed  in  such  manner  as  in  their  judgment  is 
necessary,  to  disperse  the  assembly  and  arrest  the  offenders. 

{ill.  Officers  who  may  order  out  the  military.— When  there  is 
an  unlawful  or  riotous  assembly,  with  intent  to  commit  a  felony,  or 
to  offer  violence  to  person  or  property,  or  to  resist  by  force  the  laws 
of  the  state,  and  the  fact  is  made  to  appear  to  the  governor,  or  to  a 
judge  of  the  supreme  court,  or  to  a  county  judge,  or  to  the  sheriff 
of  the  county,  or  to  the  mayor,  recorder  or  city  judge  of  a  city,  either 
of  those  officers  may  issue  an  order  directed  to  the  commanding 
officer  of  a  division,  brigade,  regiment,  battalion  or  company,  to 
order  his  command,  or  any  part  of  it  (describing  the  kind  and  num- 
ber of  troops),  to  appear  at  a  si)ecified  time  and  place  to  aid  the 
civil  authorities  in  suppressing  violence  and  enforcing  the  law. 

f  112.  Oonunanding  officer  and  troops  to  obey  the  order.— The 

oonmianding  officer,  to  whom  the  oitier  is  given,  must  forthwith 
obey  it ;  and  the  troops  required  must  appear  at  the  time  and  place 
appcnnted,  armed  and  equipped  with  ammunition  as  for  inspection, 
and  render  such  aid. 

§  113.  Armed  force  to  obey  orders.— When  an  armed  force  is 
called  out  for  the  purpose  of  suppressing  an  unlawful  or  riotous 
aasembly,  it  must  obey  the  orders  in  relation  thereto,  of  either  of  the 
officers  mentioned  in  section  one  hundred  and  eleven. 

{  114.  Conduct  of  the  troops. — Every  endeavor  must  be  used, 
both  by  the  magistrates  and  civil  officers,  and  by  the  officer  com- 
manding the  troops,  which  can  be  made  consistently  with  the  pre- 
servation of  life,  to  induce  or  force  the  rioters  to  disperse,  before  an 
attack  is  made  upon  them  by  which  their  lives  may  be  endangered. 

{  115.  Qovemor  may  proclaim,  etc. — When  the  governor  is 
satisfied  that  the  execution  of  civil  or  criminal  process  has  been 
forcibly  resisted  in  any  county,  by  bodies  of  men,  or  that  com. 
bioations  to  resist  the  execution  of  process  by  force  exist  in  any 

county,  and  that  the  power  of  the  county  has  been  exerted,  and  has 
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not  been  suiBelent  to  enable  the  officer  having'  the  prooees  to  ezecnie 
it»  he  may,  on  the  application  of  the  officer,  or  of  the  distriet  attorney 
or  county  judge  of  the  county,  by  proclamation  to  be  published  in 
the  state  paper,  and  in  such  papers  in  the  county  as  he  may  direct* 
declare  the  county  to  be  in  a  state  of  insurrection. 

(  116.  Hay  call  out  the  militia.— After  the  proclamation  mentioned 
in  the  last  section,  the  governor  may  order  into  the  service  of  the  state 
such  number  and  description  of  volunteer  or  uniform  companies,  or 
other  militia  of  the  state,  as  he  deems  necessary,  to  serve  for  such 
term,  and  under  the  command  of  such  officer  or  officers  as  he  may 
direct. 

$  117.  May  revoke  the  proclamation  — ^The  governor,  when  he 
thinks  proper,  may  revoke  the  proclamation  authorized  by  section 
one  hundred  and  fifteen,  or  delare  that  it  shall  cease,  at  the  time 
and  in  the  manner  directed  by  liim. 


PART  III. 

OP  JUDICIAL  PS0CBBDIK08  FOR  THB  BBMOVAL  OF  PUBUC  0FFICKB8,   BT 

IMPBACHXBKT,   OB  OTHBBWISB. 

TiTLB    L  Of  niPBACHMBNTB. 

II.   Of  THB  BBMOVAL  OF  JU8TICB8  OF  THB  PBACB,  FOLICB  JC8TICB8, 
AKD  JUSTICB8  OP  JUSTICBS'  COUBTB  AHD  THBIR  CLBRKS. 

TITLE  I. 

Of  Impeachinents. 

8bo.  118.  Impeachment  to  be  dellTered  to  president  of  the  senate. 

119.  Lopy  of  Impeachment  served  on  deleudant 

120.  Service,  how  made. 

121.  ProceedinfTs,  if  defendant  do  not  appear. 

12-i.  Defendant  mav  object  to  Bufliciency  of*  or  deny  impeachment. 

l'2.i.  Form  of  oi>Je«*tion  or  denial. 

124.  Proceedings  thereon. 

12K.  Two  thirdii  necessary  to  conviction. 

126.  Jufiffmenton  conviction,  how  pronounced. 

127.  Adoption  of  resolution. 
]2n.  Nature  or  the  iudfrment. 

189.  onicer.  wnen  impeached,  disqaalifled  to  act  until  acquitted. 
180.  PreMdinjT  otHcer,  when  president  of  the  senate  is  impeached. 
131.  Impeachment,  not  a  bar  to  indictment. 

§  118.  Impeachment,  etc. —When  an  officer  of  the  state  is 
impeached  by  the  assembly,  the  articles  of  impeachment  mast  be 
delivered  to  the  president  of  the  senate. 

Section  1,  art.  6  of  St.  Const.;  i  728  of  Fenal  Code;  Addison's  trial,  4  DalL 
B6 ;  see  Barnard's  trial. 
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{  119.  Oopy,  etc,  served  on  defendant — The  president  of  the 
senate  must  thereupon  cause  a  copy  of  the  articles  of  impeachment, 
with  a  notice  to  appear  and  answer  the  same,  at  the  time  and  place 
appointed  for  the  meeting  of  the  court,  to  be  served  on  the  defend- 
ant, not  less  than  twenty  days  before  the  day  fixed  for  the  meetiofr 
of  the  court. 

{ 120.  Service,  etc. — ^The  service  must  be  upon  the  defendant  per- 
sonally, or  if  he  can  not,  upon  diligent  inquiry,  be  found  in  the  state. 
the  court*  upon  proof  of  that  fact,  may  order  publication  to  be  made 
in  such  manner  as  it  deems  proper,  of  a  notice  requiring  him  to 
appear  at  a  specified  time  and  place,  and  answer  the  articles  of 
impeachment. 

121.  Proceedings,  etc«— If  the  defendant  do  not  appear,  the  court, 
upon  proof  of  service  or  publication  as  provided  in  the  last  two 
sectionsy  may  of  its  own  motion,  or  for  cause  shown,  assign  another 
day  or  place  for  hearing  the  impeachment;  or  may  then,  or  at 
any  other  time  which  it  may  appoint,  proceed  in  the  absence  of 
the  defendant,  to  trial  and  judgment. 

(  122.  ZMendant  may  ol^ect,  etc. — When  the  defendant  appears, 
he  must  answer  the  articles  ofi  mpeachment ;  which  he  may  do,  either 
by  objecting  to  their  suflUciency,  or  that  of  any  article  therein,  or  by 
denying  the  truth  of  the  same. 

(  123.  Porm,etc.— If  the  defendant  object  to  the  sufficiency  of  the 
impeachment,  the  objection  must  be  in  writing,  but  need  not  be  in 
any  specific  form ;  it  being  sufficient  if  it  present  intelligibly  the 
grounds  of  the  objection.  If  he  deny  the  truth  of  the  impeachment, 
tbft  denial  may  be  oral,  and  without  oath,  and  must  be  entered  upon 
tbe  minutes. 


(  124i  Proceedings  thereon.  —  If  an  objection  to  the  sufficiency 
of  the  impeachment  be  not  sustained  by  a  majority  of  the  members 
ci  the  court  who  heard  the  argument,  the  defendant  must  forthwith 
ananHrer  the  articles  of  impeachment.  If  he  plead  guilty,  or  refuse 
to  plead,  the  court  must  render  judgment  of  conviction  against  him. 
If  he  deny  the  matters  charged,  the  court  must,  at  such  time  as  it 
may  appoint,  proceed  to  try  the  impeachment,  and  may  adjourn 
the  trial  from  time  to  time  until  concluded. 


Section  6»  art.  1,  N.  T.  «:;onst.;  Garllng  v.  Tan  Allen,  65  N.  T.  31 ;  Rathbun 
V.  S«i«7er,  1ft  Wend.  lU. 
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(  126.  Two-thirds  iMOMMury  to  oonviotioii.— The  defendant  can 
not  be  convicted  on  an  impeachment,  without  the  concnrrenoe  of 
two-thirds  of  the  members  present  during'  the  trial;  and  if  such  two- 
thirds  do  not  concur  in  a  conviction*  the  defendant  must  be  declared 
acquitted. 

Art.  6,  i  1,  N.  T.  Gonit 

$  126.  Jadgment,  etc^  how  pronoimoed.  —  After  conviction,  the 
court  must  immediately,  or  at  such  other  time  as  it  may  appmnt* 
pronounce  judgment,  in  the  form  of  a  resolution,  entered  upon  the 
minutes  of  the  coui*t.  The  vote  upon  the  passage  thereof  must  be 
taken  by  yeas  and  nays,  and  must  also  be  entered  upon  the 
minutes. 

}  127.  Adoption  of  resolution.— On  the  adoption  of  the  resolution, 
by  a  majority  of  the  members  present,  who  voted  on  the  question 
of  acquittal  or  conviction,  it  becomes  the  judgment  of  the  court 

}  128.  Nature  of  the  Judgment — Upon  conviction,  the  judgment 
must  be  either 

1.  That  the  defendant  be  removed  from  office ;  or 

2.  That  he  be  removed  from  office  and  disqualified  to  hold  and 
enjoy  a  particular  office  or  class  of  offices,  or  any  office  of  profit, 
trust  or  honor  whatever  under  this  state. 

Section  1,  art.  6  of  State  Const.;  Barker  v.  People,  90  John.  4N;  8  Oow.  WS; 
%  Wheeler  Cr.  Cases,  19. 

{  129.  Officer,  when  impeaohed|  etc. —  No  officer  shall  ezerdae  his 
office,  after  articles  of  impeachment  agunst  him  shall  have  been 
delivered  to  the  senate,  until  he  is  acquitted. 

Art.  6,  i  1.  N.  T.  CoBiC 

}  130.  Presiding  officer,  when  president  of  the  senate  is  im- 
peached.—If  the  president  of  the  senate  be  impeached,  notice  ci 
the  impeachment  must  be  immediately  given  to  the  senate  by  the 
assembly,  that  another  president  may  be  chosen. 

}  131.  Impeachment  not  a  bar  to  indictment — If  the  offense  for 
which  the  defendant  is  impeached  be  a  crime,  the  prosecution 
thereof  is  not  barred  by  the  impeachment. 

Art.  6, 1 1,  N.  T.  Const 
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TITLE  II. 

€iffhe  Smovalqf  JfUtUsei  qf  the  P^ace,  J^ieeJtttti^ 

qfJiuOcet^  Courts  and  their  Clerks. 

f  132.  Removalg.— JosticoB  of  the  peace,  police  juetices,  jueticea 

of  jastioee'  courts,  and  their  clerki,  are  removable  by  the  appellate 

dhrisitm  of  the  supreme  court,     [Am'd  by  chap.  880  of  1895.    In 

effect  Jan.  1,  1896.] 

Art.  6,  i  17,  K.  T.  Const.;  Matter  of  King,  SS  N.  T.  St.  Ben.  TM:  6  N.  T.  Sunn 
40;  Wenzler  v.  People,  68  K.  T.  ftl6:  Coulter  v.  Mom/,  15  .AM).  (N.  8.)  m; 
Feople  V.  Shea,  7  Hun,  809;  People  p.  Keeler,  17  N.  T.  n> 


PART  IV. 

OF  IHB  PBOCBRDmOS  DT  CRIMIVAL  ACnoVB  PR06B0DTBD  BT  INDIOnillT. 

Tthm       L  Op  thb  local  JUBisDicnoir  of  public  offbvsbs. 

II.  Of  thb  tub  of  COMMBBCIKO  CBtmBAL  ACnOBS. 

m.  Of  thb  ibfobmatiob,  abd  pboobbdibos  tbbrbob  to  thb 

OOMMTTMBBT  IBCLUSiyB. 

IV.  Of  thb  PBocEBDoros  aftbe  comxitmbbt,  abd  bbfobb 

IBDICTMBXT. 
y.  Of  thb  IITDICTMBBT. 

YI.  Of  thb  pbocbboibgs  ob  thb  ibdictmbbt  bbfobb  tbiau 
VII.  Of  thb  tbial. 

Ylii.  Of  thb  phocbbdibgs  aftbb  trial,  and  bbfobb  judgmbbt. 
IX.  Of  thb  judgmbbt  akd  bxbcutiob. 

X.  GbKBBAL  PBOVI8IOB8  RBLATIBG  TO  PUBISHMBBT  OP  OBIU. 
XI.  Of  AFPBAL8. 
Xn.  Of  MI8CHLLABBOU8  PBOCBBDIBGB. 

TITLE  L 

Cfthe  Local  Jurisdiction  of  PiMie  Cffenses. 

■■C.  VKL  When  a  person  leaves  this  state  to  elude  its  law. 

IM.  When  a  erime  is  committed  partly  in  one  county  and  partly  in 
anotber. 

UB.  When  a  cnme  is  committed  on  the  boundary  of  two  or  more  counties, 
or  within  flve  hundred  yards  tliereof. 

US.  Jurisdiction  of  crime  on  board  of  vessel. 

U7.  Of  crime  committed  in  the  state  on  board  of  any  railway  train,  etc. 

Ue.  Indictment  for  libel. 

UB.  Conviction  or  acquittal  in  another  state,  a  bar,  where  the  jnribdiction 
is  concurrent. 

110.  Conviction  or  acquittal  in  another  county,  a  bar,  where  the  Jurisdic- 
tion is  concurrent. 

(  133.  When  a  person  leaves  this  state  to  elndo  its  laws<^  A  per- 
iDO  who  leaves  this  state,  with  intent  to  elude  any  law  thereof  against 
dneOiii^  or  prize-fighting,  or  challenges  thereto,  or  to  do  any  act  for- 
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bidden  by  such  a  law,  or,  who  being  a  resident  of  tbiB  state,  does  an 
act  out  of  it,  which  would  be  punishable  as  a  violation  of  snch  a  law, 
may  be  Indicted  and  tried  in  any  county  of  this  state. 

People  V.  Lyon,  98  N.  T.  819;  1  N.  T.  Cr.  400;  People  v.  BliTin,  IVt  N.  T.  7»: 
▲dams  V.  People,  1  id.  173. 

}  134i  When  a  Grime  is  committed,  etc.  —  When  a  crime  is 
committed,  partly  in  one  county  and  partly  in  another,  or  the  acts 
or  effects  thereof  constituting  or  requisite  to  the  consummation  of 
the  offense,  occur  in  two  or  more  counties,  the  jurisdiction  is  in 
either  county. 

See  People  v.  Mason,  9  Wend  606.  False  pretenses.  People  p.  Sally.  1 
Sbeld.  17.  Bigamy.  King  o.  People,  5  Hun,  97.  Barglary.  Mack  «.  People, 
88  N.  Y.  i35  Receiving  stolen  goods .  People  e.  I>owring.  84  N.  T.  478.  Con- 
tempt. People  V.  Sherwin.  17  W.  0.  ISO.  MaUer  of  McFarlaad,  fiO  Han,  006; 
People*.  Dimick,  107  N  Y  SI;  6  N.  Y.  Cr.  SOI;  People  m.  Crotty, 90  N.  Y.  8L 
Bep  40,  9  N.  Y.  Sapp.  9S7. 

$  136.  When  a  crime  is  committed  on  the  boondaryi  etc— When 
a  crime  is  committed  on  the  boundary  of  two  or  more  counties,  or 
within  five  hundred  yards  thereof,  the  jurisdiction  is  in  either  county. 

Does  not  inclode  special  sessions.  People  v.  Bates,  88  Han.  180;  4  K.  T.  Cr. 
S16:  People  e.  Daris,  06  ^r.  Y.  95;  SB  id.  77;  State  :  Lowe.  SI  W.  Va.  788;  40 
Am.  Rep.  620,  Axcbere  State,  M  Alb.  L.  J.  oa 


1 136.  Jurisdiction  of  crime  on  board  a  TesseL—  When  a  crime 
is  committed  in  this  state  on  board  of  a  vessel  navigating'  a  river* 
lake,  or  canal,  or  lying  therein  in  the  course  of  her  voyage,  or  in 
respect  to  any  portion  of  the  cai^  or  lading  of  such  boat  or  vessel, 
the  jurisdiction  is  in  any  county  through  which,  or  any  part  at 
which,  such  river  or  canal  passes,  or  in  which  such  lake  is  situated* 
or  on  which  it  borders,  or  in  the  county  where  such  voyage  termi- 
nates, or  would  terminate  if  completed. 

See  People  «.  Hulse,  8  Hill,  900;  People  «.  Bfarine  Ct.  6  Han.  214:  Larklnw. 
People,  01  Barb.  2SB;  Uaskins  v.  People,  10  N.  Y.  8ft4;  Manly  v.  People,?  id. 


}  187.  Of  crime  committed,  etc  —  When  a  crime  is  committed 
in  this  state,  in  or  on  board  of  any  railway  engine,  train  or  car* 
making  a  passage  or  trip  on  or  over  any  railway  in  this  state, 
or  in  respect  to  any  portion  of  the  lading  or  freightage  of  any 
such  railway  train  or  engine  car,  the  jurisdiction  is  in  any  county 
through  which,  or  any  part  of  which,  the  railway  train  or  car  passes* 
or  has  passed  in  the  coarse  of  the  same  passage  or  trip,  or  in  any 
eounty  where  such  passage  or  trip  terminates,  or  would  terminate 
if  completed. 

See  I>owUnf  v.  People,  SO  Alb.  L.  J.  060;  04  N.  T.  4m 
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}  138.  Indictment  for  libeL—  When  a  crime  of  libel  is  committed 
by  publication  in  any  paper  in  this  state,  against  a  person  residing  in 
the  state,  the  jorisdietion  is  in  either  the  county  whei-e  the  paper  is 
published,  or  in  the  county  where  the  party  libeled  resides  But  the 
defendant  may  have  the  place  of  trial  changed  to  the  county  where 
the  libel  is  printed*  on  executing  a  bond  to  the  complainant  in  the 
penal  sum  of  not  less  than  9250,  nor  more  than  $1,000,  conditioned,  in 
ease  the  defendant  is  convicted,  for  the  payment  of  the  complainant's 
reasonable  and  necessary  traveling  expenses  in  going  to  and  from  his 
plaee  of  residence  and  the  place  of  trial,  and  his  necessary  expenses 
m  attendance  thereon,  which  bond  must  be  signed  by  two  sufficient 
Boreties,  to  be  approved  by  the  judge  of  a  court  of  record  exercising 
criminal  jurisdiction. 

Whenever  the  crime  of  libel  is  committed  against  a  person  not  a 

resident  of  this  state,  the  defendant  must  be  indicted  and  the  trial 

thereof  had  in  the  connty  where  the  libel  is  printed  and  published. 

But  if  the  paper  does  not,  upon  its  face,  purport  to  be  printed  or 

published  in  a  particular  county  of  this  state,  the  defendant  may  be 

Indicted  and  the  trial  thereof  had  in  any  county  where  the  paper  is 

eireolated.    In  no  case  however  can  the  defendant  be  indicted  for 

the  printing  or  publication  of  one  libel  in  more  than  one  county  of 

this  state. 

See  f  SI9  of  Penal  Code. 

f  139  Oonviotion  or  acquittal  in  another  state,  a  bar,  eto«~When 
an  act  charged  as  a  crime  is  within  the  jurisdiction  of  another  state, 
territory  or  country,  as  well  as  within  the  ju;*isdiction  of  this  state, 
a  conviction  or  acquittal  thereof  in  the  former,  is  a  bar  to  a  prosecu- 
tion or  Indictment  therefor  in  this  state. 

A  crime  may  be  committed,  amenable  to  tho  Jari8«Uction  of  the  state,  with- 
oat  the  defendant's  presence  therein.  People  v.  Adams,  8  Den.  190;  1 N.  T. 
m.    See  f  cm  of  Penal  Code;  Fifth  Amend.  Fed.  Const. 

(  140.  Conviction  or  acquittal  in  another  oonnty,  a  bar,  etc.  — 
When  a  crime  is  within  the  jurisdiction  of  two  or  more  counties 
of  this  state,  a  conviction  or  acquittal  thereof  in  one  county  is  a  bar 
to  a  pTXMeeution  or  indictment  thereof  in  another. 


TITLE  II. 

Of  the  Time  of  Oommeneing  Orimindl  AetUms, 

■ae.  141.  Proteention  for  murder  maj  be  oommeneed  at  any  time. 
14S.  Limltstion  of  flre  years. 
148.  Deltadant  oat  of  state. 
144.  ladletment  deemed  foond,  when  presented  in  oovrt  and  filed. 
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$  141.  Prosecntloii  for  murder,  •tc.— There  is  no  limitation  of  time 
within  which  a  proBecution  for  muitlet*  must  be  commenced.  It  may 
be  commenced  at  any  time  after  the  death  of  the  i)er8on  killed. 

Applicable  to  an  accessory  before  tbe  fact.  People  «.  Mather,  i  Wend.  tn. 
Conviction  for  aMault,  etc.,  no  bar  to  indictment  for  murder.  Duma  «.  People. 
1  Park  lt«.  People  v.  Dowling,  1  N.  Y.  Cr.  029. 

$  142.  Ziimitation,  etc. — An  indictment  for  a  felony,  other  than 
murder,  must  be  found  within  five  years  after  its  commission,  except 
where  a  less  time  is  preecribed  by  statute.  And  an  indietnkent/or 
misdetneanor  must  be  found  wUhin  two  years  after  its  commission* 
[Am'd  ch.  412  op  1887.] 

No  lapse  of  time  legalizes  a  pablic  nuisance.  People  e.  Cnnninfiham,  1  Den. 
6S4.  Construction  of  statute.  People  «.  Lord,  13  Hun,  S8S;  8  N.  T.  Cr.  se. 
Delay.  lb.  45.  People  «.  DowUng,  1  N.  T.  Cr.  689i  People  v.  Durrin,  %  Id. 
tS8;  People  v.  O'Donnell,  46  Hun,  m. 

{  143.  Defendant  out  of  state. — If  when  the  crime  is  committed 
the  defendant  be  without  the  state»  the  indictment  may  be  found 
within  the  term  herein  limited  after  his  coming  within  the  state ;  and 
no  time  during^  which  the  defendant  is  not  an  inhabitant  of  or  usually 
resident  within  the  state,  or  usually  in  personal  attendance  tqton 
business  or  employment  within  the  state  is  part  of  the  limitation. 
[Am*d  bt  chap.  fi52  of  1895.    In  effect  Sept.  1,  1895.] 

People  9.  Durrin,  S  N.  T.  Cr. 


§  144.  Indictment  deemed  found,  etc. — An  indictment  is  found, 
within  the  meaning  of  tbe  last  three  sections,  when  it  is  duly  pre- 
sented by  the  grand  Jury  in  open  court,  and  there  received  and  filed. 


TITLE  III. 

Cf  the  Information  and  Proceedings  thereon  to  the  CkmmXtment 

indusite, 

Chaptkr    I.  The  information. 

II.  The  warrant  of  arrest. 

III.  Arreitt  by  an  officer,  under  a  warrant. 

IV.  Arrest  by  an  officer,  without  a  warrant. 
V.  Arrest  by  a  private  person. 

VL  Retaking,  after  an  escape  or  reaone. 

VII.  Examination  of  the  case,  and  discharge  of  the  defendant  or 
holding  him  to  answer. 


CHAPIER  I. 


THB  IITFOBIUTIOV. 


SBC.  149.  Information  defined. 

146.  Magistrate,  define^. 

147.  Who  are  magistrates. 
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§  146.  Ihfonnatioii  defined.—  The  information  is  the  allegation 
nwde  to  a  xnagiBtrate,  that  a  person  has  been  guilty  ot  some 
designated  crime. 

People  9.  Nowak,  1  8tl.  (8.C.)  41S;  People  «.  Johnson,  46  Hon,  671;  People  v. 
MeGloin,  91  M.  Y.  t4i;  13  Abb.  N.  C.  172;  matter  of  Ramaoar,  1  N.  Y.  Cr.  96;  10 
Abb.  N.  C.  44i;  66  How.  286;  People  ex.  rel.  Baker  v.  Bealty,  89  Uon,  477. 

{  146.  Blagiitrate,  defined. —  A  magistrate  is  an  officer,  having 
power  to  issue  a  warrant  for  the  arrest  of  a  person  charged  with  a 
cnme. 

People  9,  Nowak,  1  SU.  (8.  C.)  412;  KlUoran  «.  Barton,  86  Hnn,  648. 

§  147.  Who  are  magistrates.—  The  following  persons  are  magis- 
trates: 

1.  The  justices  of  the  supreme  court. 

2.  The  judges  of  any  city  court 

3.  The  county  judges  and  special  county  judges. 

4.  The  city  judge  of  the  city  of  New  York,  and  the  judges  of  the 
court  of  general  sessions  in  the  city  and  county  of  New  York. 

5.  The  justices  of  the  peace. 

6.  The  police  and  other  special  justices  appointed  or  elected  in  a^ 
dty,  Tillage  or  town. 

7.  The  mayors  and  recorders  of  cities.  [But  in  the  city  of  New 
York,  the  only  magistrates  authorized  to  commit  children  to  institu- 
tions, are  the  justices  of  the  supreme  court,  the  recorder,  the  dty 
judge  of  the  city  of  New  York,  and  judges  authorized  to  hold  the 
court  of  general  sessions,  and  the  police  justices.]  [Am'd  ch.  279  of 
1893.    In  effect  Sept.  1, 1892.] 

People  9.  Nowak.  1  8il.  (8.  C.)  412;  People  v.  MeOloln,  91  N.  Y.  841 ;  18  Abb. 
H.  C.  178 ;  KiUoran  v.  Barton.  86  Han.  646 ;  People  v.  Batee,  88  Han.  161 ;  4  N. 
Y.  Cr.  815;  People  ex.  rel.  Lynch  9.  Dxitty,  46  Han,  876 ;  Matter  of  MoFarland,. 
n  Hun,  806;  Snbd.  7,  Hommert «.  Gleaion,  68  N.  Y.  8t.  Rep.  648. 


CHAPTER  II. 

THV  WARRANT  OF  ARREST. 

8sc.  148.  Examfnation    of   the    pttwecntor,  and   hit  witneMes,  upon  the 
information. 
149.  Depocttions,  what  to  contain. 

156.  In  what  ea«e  warrant  or  arrest  may  be  isened. 
151.  Form  of  warrant. 

IBS.  Name  or  d««crtption  of  the  defendant,  In  the  warrant  and  statement 

of  the  offense 
ISS.  Warrant  to  be  direoted  to  and  ezeoated  by  a  peace  officer. 

154.  Who  are  peaee  officers. 

155.  Warrant  issued  by  certain  Judges. 
IK  Id. ;  by  other  mainstrates. 

157.  Indorsement  on  the  warrant  for  service  in  another  ooonty,  how  and 

npon  what  proof  to  be  made. 

156.  Defendant,  arrested  for  felony. 

156.  Defendant,  arrested  for  a  misdemeanor. 
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Bmo.  160.  Proceedings  on  taking  bail  trom  the  defendant,  in  each  casf* 

161.  Prooeediugs,  where  ho  ia  admitted  to  ball  in  such  case,  but  bail  ia 

not  given. 
lOS.  Prisoner  carried  from  county  to  county. 
16S.  Power  and  privilege  of  officer. 

164.  When  magistrate  issuing  the  warrant  is  unable  to  act. 

165.  Defendant  in  all  cases  to  be  taken  before  a  magistrate,  without  delay. 

166.  Defendant  before  another  magistrate  than  the  one  who  issued  the 

warranL 

$  148.  Bzamination  of  the  prosecutor,  eto. — When  an  informa- 
tion is  laid  before  a  magistrate,  of  the  commission  of  a  crime,  he 
must  examine  on  oath  the  informant  or  prosecutor,  and  any  wit- 
nesses he  may  produce,  and  take  their  deposiiions  in  writing^,  and 
cause  them  to  be  subscribed  by  the  parties  making^  them. 

People  9.  Nowak,  1  Sll.  (8.  C.)  419;  Tracey  o.  Seamans,  7  N.  Y.  St.  Rep.  145; 
Ex  parte  Boswell.  84  How.  847:  Sleight  v.  Ogle,  4  £.  D.  Smith,  445;  Payne  v. 
Itarnes,  5  Barb.  466;  People  v.  Winness;  8  N.  Y.  Cr.  88;  Plerson  v.  People,  79 
N.  Y.  424;  Kalloch  v.  Supr.  Ct.  56  Cal.  229 


}  149.  Depositions,  what  to  oontain.—  The  depositions  must 
set  forth  the  facts  stated  by  the  prosecutor  and  his  witnesses,  tend- 
ing  to  establish  the  commission  of  the  crime  and  the  guilt  of  the 
defendant. 

¥rhat  must  be  set  forth.  People  ex  rel  Kingsley  «.  Pratt,  83  Ilun,  809; 
Loomis  9.  Render,  41  Hun,  268;  Tracey  9.  tteamaun,  7  N.  V.  St  Ucp.  145; 
Matter  of  Kothaker,  11  Abb.  N.  C.  ISS;  People  9.  Uclutosh,  6  N.  Y.  Cr.  SS. 

{  160.  In  what  ease  warrant  of  arrest  maybe  issued.— If  the 
magistrate  be  satisfied  therefrom,  that  the  crime  complained  of  has 
been  committed,  and  that  there  is  reasonable  ground  to  believe  that 
the  defendant  has  commited  it,  he  must  issue  a  warrant  of  arreat. 

What  suilleient.  Blodgett  v  Race.  18  Hun,  182.  Ex  parte  RoUiaker.  11 
Abb.  N.  C.  liS:  People  9.  Mead,  88 Hon,  287;  s.  c,  92  N.  Y.  419.  Peoples. 
Molntosh,  5  N.  Y.  Cr.  40;  Fraser  v.  Board,  etc.,  17  N.  Y  St.  Rep.  876;  Tracy  9. 
Seamans,  7  id.  145;  Killoran  v.  Barton,  S6  Hun,  S4H;  Wilkinson*  Robinson.  6 
How.  110;  Halley  «*.  Mix,  S  Wend.  8R0;  Abbott  9.  Booth,  60  Barb.  861;  Pratt  v. 
Bogardus,  49  id.  89;  Stewart  9.  Hawley,  21  Wend.  fi&S;  Campbell  v.  Kwalt,  7 
How.  889. 

S  161.  Form  of  warrant. —  A  warrant  of  arrest  is  an  order  In 
wnting  in  the  name  of  the  people,  signed  by  a  magistrate,  command- 
ing the  arrest  of  the  defendant,  and  may  be  substantially  in  the  fol- 
lowing form,  the  blanks  being  properly  filled. 
•*  County  of  [  ]. 

'*  In  the  name  of  the  people  of  the  State  of  New  Tork,  to  any  peace 
officer  in  the  [  J. 

'*  Information,  upon  oath,  having  been  this  day  laid  before  me  that 
the  crime  of  [  ]  has  been  committed  and  accusing  (  ] 

thereof, 

*'  You  are  therefore  commandfKl  forthwith  to  arrest  the  above  named 


f  1,  and  bring  him  before  [  ]»  "-^l  ]• 

••  Dated  at  [  ].  this  day  of  ,  18    . 


"  Jastioe  of  the  Peace.' 
[  1 
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The  waTTAat  mnst  direct  that  the  defendant  be  broug-ht  before  the 
ma^str&te  iMuing'  the  warrant ;  or,  if  the  offense  was  committed 
in  another  town,  and  is  one  which  a  coart  of  special  sessions  has 
jarisdiction  to  try,  or  which  a  maipstrate  has  lurisdiction  to  hear 
and  determine,  he  mast  dinsct  Vtat  the  defendant  be  brought  before  a 
macfistrate  of  the  town  in  whirh  the  offenM  was  committed.  [Ah'd 
BT  CHAP.  880  of  1895.    In  effect  Jan.  1,  1896.] 


<:*«.«.  V.  Board,  etc.,  17  N.  T.  Si.  Rep.  875;  People  v.  Upton,  29  id.  778; 
People  V.  Johnsoo,  46  Han,  S71;  KiUonu  «.  Barton,  9tt  id.  648;  People  v.  Mead, 
«SXrY.4S0. 


§  162.  Name  or  descri^ntion  of  defendant,  etc.—  Tbe  wantint 
most  specify  the  name  of  the  defendant,  or  if  it  be  unknown  to' the 
magistrate,  the  defendant  may  be  designated  therein*  by  any  name. 
It  must  also  state  an  offense  in  respect  to  which  the  mag^rate  has 
authority  to  issae  the  warrant,  and  the  time  of  issuing-  it,  and  the 
city,  town  or  village,  where  it  is  issued,  and  be  signed  by  the  magis- 
trate with  his  name  of  office. 

People  V.  UpCon,  t9  N.  T.  St.  Bep.  778;  People  ex  rel.  Baker  9  Beatty.  S8 
Hub.  476;  4  N.  Y.  Or.  888:  Traoy  v.  8eaaian«,  7  N.  Y.  »t.  Kep.  147:  26  W.  Dig. 
U7;  Payne  «.  Barnes,  6  Barb.  MS;  Pratt  v.  Bogardns,  4»id.  8h  Uillcr  v.  Foley, 
18  id.  am;  Atchinaon  «.  Spencer,  9  Wend,  ftt;  Beekman  «.  Trsver,  8U  id.  77; 
Ba&iUi  V.  Randall,  .H  Hill,  49ft;  People  9.  Holcomb,8  Park.  6B6;  BlytlM  9.  Tomp- 
klna,  i  Abb.  46tf;  People  v.  McLeoU,  1  Uill,  377. 

$  163.  Warrant,  to  be  diraoted  to  and  executed,  •to.—Tbe  war- 
rant must  be  directed  to,  and  executetl  by,  a  peace  officer. 

Warrant  noc  directed  to  proper  offlcen  is  void.  Ratsell  v.  Habbard,6  Barb. 
851;  Abbuttv.  Booth,  ftl  id.  M6;  People  «.  Shaver,  4  Park.  45. 

$  IfrC  Who  are  peaoe  offioers.— A  peace  officer  is  a  sheriff  of  a 
eoonty,  or  his  under-sheriff  or  deputy,  or  aconstable^  marshal,  police 
ooDStable  or  pcdiceman  of  a  city,  town  or  village. 

$  166.  Wairant  issued  by  certain  Judges. — If  the  warrant  be 
issued  by  a  justiee  uf  the  supreme  court,  reeorder,  city  judge  or 
jodgs  of  a  edort  of  general  sessions  in  the  city  and  county  of  New 
York,  or  by  a  county  Judge  or  by  the  recorder  of  a  city,  where  juris- 
diction is  conferred  by  law  upon  such  recorder  or  by  a  judge  of  the 
dty  court,  it  may  bs  directed  generally  to  any  peace  officer  in  the 
■lAts»  and  may  be  executed  by  any  of  those  officers  to  whom  it  may 
be  delirered.    [Am'd  by  ohap.  880  of  1895.    In  effect  Jan.  1, 1896.] 

M oak  «.  De  Forrest,  6  Hill,  607. 

)  16d.  Id* ;  by  other  msglstnilss.—  If  it  be  issued  by  any  other 
uagiatrate,  it  may  be  directed  generally  to  any  peace  officer  in  the 
county  in  which  it  is  issued,  and  may  bs  szscnted  in  that  county ; 
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or  if  the  defendant  be  in  Another  county*  it  may  be  executed  therein^ 
upon  the  wiitten  direction  of  a  magistrate  of  such  other  county 
indorsed  uix>n  the  wai*i*ant,  signed  by  him,  with  his  name  of  office, 
and  dated  at  the  city,  town  or  village  where  it  is  made,  to  the 
following  effect :  This  warrant  may  be  executed  in  the  countj  of 
Miinroe,  [or  as  the  cat^e  may  be.] 

People  V.  CanelB,  6  Hill,  187,  607 ;  Bntolph  o.  Bluet,  6  Lane.  84 ;  Doyle  «. 
Buaseli.  SO  Uarb  300;  Green  v.  Ramsey,  £  Wend.  611;  People  «.  Cle\v«.  77  K. 
T.  an,  People  ex.  rel.  9.  Chapman.  ;iu  iiow.  Wi;  Clark  v.  Cleveland,  6  lliU,  844. 

§  167.  Xndoraement  on  the. warrant,  etc  — The  indorsement 
mentioned  in  the  last  section  can  not,  however,  be  made,  unless  upon 
the  oath  of  a  credible  witness,  in  writing,  indorsed  on  or  annexed  to 
the  waniuity  proving  the  handwiiting  of  the  magistrate  by  whom  it 
was  issued.  Upon  this  pi\>of,  the  magistrate  indorsing  the  warrant 
is  exempted  fh}m  liability  to  a  civil  or  criminal  action,  though  it  after- 
ward appear  that  the  warrant  was  illegally  or  improperly  issued. 

See  oases  ander  last  sectioB. 

$  168.  Defendant,  arrested  for  felony.—  If  the  crime  charged  ia 

the  warrant  be  a  felony  the  officer  making  the  arrest  must  take  the 

defendant  before  the  magistrate  who  issued  the  warrant,  or  some 

other  magistrate  in  the  same  county,  as  provided  in  section  164. 

Fraeer  v.  Boanl,  etc.  17  N.  Y.  St.  Rep.  87.'^ ;  People  v.  Frink.  41  Han,  IflB  ;  24 
W.  Diff.  669 ;  Tracey  9.  Seamans,  7  N.  Y.  St.  Rep  lift;  96  W.  Dig.  117  ;  People 
9.  Clewii,  77  N.  Y.  8»  i  People  v.  Chapman,  80  How.  SOsi ;  People  v.  ^avagh,  4 


§  169.  Defendant,  arrested  for  a  misdemeanor.—  If  the  crime 
charged  in  the  waixant  be  a  misdemeanor,  and  the  defendant  be 
arrested  in  another  county,  the  officer  must,  upon  being  required  by 
the  defendant,  take  him  before  a  magistrate  in  that  county,  who 
must  admit  the  defendant  to  bail,  for  his  appearance  before  the 
magistrate  named  in  the  warrant,  and  take  bail  from  him  accordingly. 
People  9.  Clews,  77  K.  Y.  S8;  People  «.  Chapman,  90  How.  m. 

{  160.  Prooeedingi  on  taking  bail,  eio. — On  taking  bail,  the  mag- 
iBti'ate  must  certify  that  fact  on  the  warrant,  and  deliver  the  warrant 
and  undertaking  of  bail  to  the  officer  having  charge  of  the  defend* 
ant.  The  officer  must  then  discharge  the  <1efendant  from  arreet, 
and,  without  delay,  deliver  the  warrant  and  undertaking  to  the 
magistrate  before  whom  the  defendant  is  required  to  appear. 

g  161.  Proceedings  where,  etc.,  bat  bail  is  not  given. —  If,  on 

the  admission  of  the  defendant  to  bail,  afl  provided  In  section  one 
hundred  and  fifty-nine,  bail  be  not  forthwith  given,  the  officer  mast 
take  the  defendant  before  a  magistrate  as  directed  by  the  warrant, 
or  some  other  magistrate  in  the  Mime  town  or  county,  as  provided  Id 
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seetion  one  hundred  and  sixty-four.    [Am'd  by  ch.  408  of  1896.    In 
effect  Sept.  1.  1893.] 

V.  Board,  etc.,  17  N  Y.  St.  Rep.  875. 


(  162.  3PkisoiMr  oaniad  from  county  to  coonty.  —  An  officer  who 
hMB  arrested  a  defendant  on  a  criminal  charge,  in  any  comity,  may 
carry  each  prisoner  through  such  parts  of  any  county  or  counties  as 
shall  be  in  the  ordinary  route  of  travel  fh>m  the  place  where  t^ie 
prisoner  shall  have  been  arrested,  to  the  place  where  he  is  to  be 
conveyed  and  delivered  under  the  process  by  which  the  arrest  shall 
have  been  made ;  and  such  conveyance  shall  not  be  deemed  an  escape. 

Love  V.  Humphrey,  9  Wead.  204. 

(  163.  Power  and  privilege  of  officer.—  While  passing  through 
aoch  other  county  or  counties,  the  officers  having  the  prisoner  in 
their  charge  shaU  not  be  liable  to  arrest  on  civil  proceas ;  and  they 
shall  have  the  like  power  to  require  any  citizen  to  aid  in  securing 
soeh  prisoner,  and  to  retake  him  if  he  escapes,  as  if  they  were  in 
their  own  county ;  and  a  refusal  or  neglect  to  render  such  aid  shall 
be  an  offense  in  the  same  manner  as  if  they  were  officers  of  the 
county  where  such  aid  shall  be  required. 

^164  When  magistrate  Issuing  the  warrant  Is  unable  to  act. — 
When,  by  the  pre^diBfi^  sections  of  this  chapter,  the  defendant  is 
reqaired  to  l>e  taken  beu>re  the  magistrate  who  issaed  the  warrant, 
or  before  a  magistrate  of  the  town  in  which  the  offense  was  com- 
mitted, he  mtkj,  if  that  magistrate  be  absent  or  unable  to  act,  be 
taken  before  the  nearest  or  most  accessible  magistrate  in  the  town  in 
which  the  magistrate  before  whom  the  warrant  is  returnable  resides, 
if  tliere  be  suen  a  magistrate  accessible  and  qualified  to  act.  a~jd  other- 
wise, before  the  nearest  or  most  accessible  magistrate  in  the  same 
coonty.  The  officer  must,  at  the  same  time,  deliver  to  the  magistrate 
the  warrant,  with  his  return  indorsed  and  subscribed  by  him.  [AM'd 
BY  CH.  458  of  1893.    In  effect  Sept.  1, 1898.] 

Trmawr «.  Board,  etc.  17  N.  T.  State  Bep.  875 ;  People  v.  Frink.  41  Hnn«  198 ; 
People  «.  Cbapman.  SO  How.  908 ;  People  «.  Clews,  77  N.  T.  80 ;  People  «. 
Kavm«h,  4  M.  T.  Cr.  997 ;  41  Han,  188.  •        f 

§  166.  Defendant  in  all  oases  to  be  taken  before  a  magistrate 
witliont  delay.  —The  defendant  must  in  all  cases  be  taken  before 
the  magistrate  without  unnecessary  delay,  and  he  may  give  bail  at 
any  hour  of  the  day  or  night.    [Am'd  Ch.  694  of  1887.] 

Gab  not  commit  defondant  for  Aitore  hearing  anttl  he  is  brouffht  before  eoart. 

»ratt  e.  Hill,  16  Barb.  SOS.    Arnold  «.  Steever,  jIO  Wend.  614;  Hawley  v.  Butler. 
101. 


f  166.  Defendant  before  another  nugistrate  than  the  one  who 
iasiied  warrant— If  the  defendant  be  taken  before  a  magistrate 
other  than  the  one  who  iBsned  the  warrant,  the  depositions  on  which 
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can  not  be  proeuredt  the  prosecutor  and  hia  witfioaeeD  most  be  sum- 
moned to  give  their  testimony  anew. 


CHAPTER  in. 

ABRB8T  BT  AV  OPFIGBR  UKDBB  A  WABBABT. 

8bc.  167.  Arrest  defined. 
•     168.  By  whom  en  arrest  may  be  made. 

160.  Every  person  bound  to  aid  an  officer  in  an  arrest. 

170.  When  the  arrest  may  be  made. 

17L  How  an  arrest  is  made. 

172.  No  farther  restraint  allowed  than  is  necessary. 

178.  Officer  most  state  his  authority,  and  show  warrant,  if  required. 

17i.  If  defendant  flee  or  resist,  officer  may  use  ail  necessary  meaoa  to 

eflTect  arrest. 
176, 176.  When  officer  may  break  open  a  door  or  window. 

(  167.  Arrest  defined. — Arrest  is  the  talcing  of  a  persoQ  into 
custody  that  he  may  be  held  to  answer  for  a  crime. 

Illegal  arrest.   People  «.  Bowe,  1  Sheld.  061.   Searls  v.  Viets,  1 T.  A  C  SM  ; 
Peop^  V.  Shanley,  40  Hun,  477 ;  4  N.  T.  Cr.  7S. 

{  168.  Who  may  arrest. — An  arrest  may  he, 

1.  By  a  peace  officer,  under  a  warrant  $ 

2.  By  a  peace  officer,  without  a  warrant ;  or 
8.  By  a  private  person. 

People  e.  Shanley,  40  Hun,  477;  4  K.  T.  Cr.  72. 


(  169.  Bvsry  person  bound  to  aid,  etc. —Every  person  must  ai< 
an  officer  in  the  execution  of  a  wan*ant,  if  the  officer  require  his  aid 
and  be  present  and  acting  in  its  execution. 

Elder  v.  Morrison,  10  Wend.  1S7;  Coyles  v.  Hnrtin,  10  John.  8S. 

(  170*  When  the  arrest  may  be  made.— If  the  crime  charged  be 
a  felony,  the  arrest  may  be  made  on  any  day,  and  at  any  time  of  the 
day  or  during  any  night.  If  it  be  a  misdemeanor  the  arreet  can  not 
be  made  on  Sunday,  or  at  night,  unless  by  direction  of  the  magis- 
trate indorsed  upon  the  warrant. 

Murphy  «.  Kron,  80  Abb.  K.  C.  2N;  8  N.  T.  St.  Rep.  S80. 

f  171.  How  an  arrest  is  made.— An  arrest  is  made  by  an  actual 
restraint  of  the  peraon  of  the  defendant,  or  by  his  submission  to  the 
custody  of  the  officer. 

Campbell  e.  Kelley,  90  W.  Dig.  160;  Gold  v.  Bissell,  1  Wend.  tlOi 

{  172.  No  further  restraint  allowed  than  is  necessary. — ^The 
defendant  is  not  to  be  subjected  to  any  more  restraint  than  is 
sary  for  his  arrest  and  detention. 
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(  173.  Officer  mmt  itate  authority,  and  show  waixaul,  etc.— The 
defendant  must  be  informed  by  the  officer  that  he  acts  under  the 
anthority  of  the  warranty  and  he  must  also  show  the  warranty  if 
required. 

People  9.  8hantey»  4D  Hnn,  178;  4  N.  T.  Cr.  7Sl 


}  174.  If  defanrtant,  etc.,  resist,  officer  may  nse  all 
meant  to  effect  arrest — If^  after  notice  of  intention  to  arrest  the 
defendant,  he  either  flee  or  forcibly  reflbt»  the  officer  may  nse  all 
neeessary  means  to  elfect  the  arrest. 

OonraddT  «.  People^S  Park.  8SA.    Brooks  v.  Com.  61  Penn.  fit  m;  Mesoner 
V  Oom  SlQratt.97e. 


}  176.  When  officer  may  break  open  a  door  or  window. — ^The 

officer  nuiy  break  open  an  outer  or  inner  door  or  window  of  any 

building,  to  execute  the  warrant,  if^  after  notice  of  his  authority  and 

purpose,  he  be  refused  admittance. 

See  f  178.  jNMl;  i  SSB  of  Penal  Code.  Bell  v.  Clapp,  10  John.  MB;  ICarpliy  «. 
Kpoo,  »  Abb.  X.  C.  t8B;  note  in  SI  Id.  O. 

{  176.  U. — An  officer  may  break  open  an  outer  or  inner  door  or 
window  ot  any  building,  for  the  purpose  of  liberating  a  person,  who^ 
having  entered  for  the  purpose  of  making  an  arrest,  is  detained 
therein,  or  when  necessary  for  his  own  liberation. 


CHAPTER  IV. 

ABBBSr  BT  kV  OFFICBB,  WTTHOUT  A  WABBABT. 

177.  iB  whafccaies  allowed. 

178.  May  break  open  a  door  or  window,  if  admittance  refbaed. 

179.  May  arrest  at  night,  on  reasonable  saspiclon  of  felony. 

180.  Most  state  his  anthority»  and  oaose  or  arrest,  ezcepi  where  party  is 

eommittinff  felony  or  is  pnrsaed  after  escape. 
ISl.  May  take  before  a  magistrate,  a  person  arrested  by  a  by-atander  fbr 

breach  of  the  peace. 
ISt.  Magistrate  may  commit  by  rerbal  or  written  order,  Ibr  oflenBes  earn- 

mitted  in  his  presence. 


{  177.  In  whal  oases  allowed. —  A  peace  officer  may,  without  a 
warrant,  arrest  a  person, 

1.  For  a  crime,  committed  or  attempted  in  his  presence  ; 

S.  When  the  person  arrested  has  committed  a  felony,  although  not 
in  his  presence ; 

8.  When  a  felony  has  in  fact  been  committed,  and  he  has  reason- 
able cause  for  believing  the  person  to  be  arrested  to  have 
committed  it. 
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flea  People  ez  rel.  Kingsley  v.  Pratt.  83  Hon,  aoo;  Barns  v  Erben,  40  N.  T. 
468;  Schneider  v.  McLane,  8  Keyes,  fi68;  Harft  v,  Uc0ouald.  1  C  C.  U.  181; 
Merer  «.  Clark,  9  J.  A  Sp.  107;  Stemaok  v.  Brooks,  7  Daly,  Mi;  People  v.  Pratt, 
98  Han,  800;  Mclntyre  v.  Radmus,  U  J.  &  Sp.  12a:  Hawley  v.  Btttier,54  Barb. 
490:  48  id.  101;  Sandav.  Benedict, 9 Hon, 47»;  ftT.  AC.  19;  People «.  Shanlej, 
40  Hun,  478;  4  M.  Y.  Cr.  72;  People  «.  Adler,  8  Park.  249;  Cfldrpenter  9.  Hilu, 
89  How.  478;  Williav.  Warren,  17  id.  leO:  Henesaej  v.  Conotly.l8Hun,  178; 
Batolph  V.  Bittst,  41  How.  481;  PhiUips  y.  Troll,  11  Johns.  486;  Coyles  v.  Hartin, 
10  id.  85;  Brown  v.  Chadsey,  89  Barb.  888;  Wilson  v.KIng,  89Sapr.  884;  Matter 
•of  Henry,  29  How.  187;  Slater  «.  Wood,  9  Boew.  10;  Tapper  v.  Morin,  20  Abb. 
M.  C.  408;  Smith  v.  Boiens,  87  N.  T.  St.  Bep.  M. 


$  178.  BCay  brMk,  etc.,  If  admittaiioe  roftiMd.— To  make  an  arreBt^ 
as  provided  in  Uie  last  section,  the  officer  may  break  open  an  cater 
or  inner  door  or  window  of  a  buildingf  if  after  notice  of  his  office  and 
purpose*  he  be  refoaed  admittance. 

See  i  178,  aula. 

$  179.  May  anreat  at  night,  efco. —  He  may  also,  at  night,  with- 
out a  warrant,  arrest  any  person  whom  he  has  reasonable  cause  for 
believing  to  have  committed  a  felony,  and  is  justified  in  making  the 
arrest,  though  it  afterward  appear  that  a  felony  had  been  com* 
mitted,  but  that  the  person  arrested  did  not  commit  it. 

People  V.  Byan,  SB  N.  T.  St.  Bep.  480;  People  v.  MoCarthy,  110  N.  T.  869. 

(  180l  Must  state  authority,  etc. —  When  arresting  a  person  with* 
out  a  warrant  the  officer  must  inform  him  of  the  authority  of  the 
officer  and  the  cause  of  the  arrest,  except  when  the  person  arrested 
is  in  the  actual  conmiission  of  a  crime,  or  is  pursued  immediately 
after  an  escape. 

§  181.  BSay  take,  eto^  a  person  arrested  by  a  by-stander  for 

breach  of  the  peace.—  A  peace  officer  may  take  before  a  magistrate, 

a  person,  who,  being  engaged  in  a  breach  of  the  peace,  is  arrested 

by  a  by-stander  and  delivered  to  him. 

Wark'B  Case,  0  C.  H.  Bee.  4. 

$  182.  Magtrtrate  may  commit,  etc —  When  a  crime  is  committed 
in  the  presence  of  a  magistrate,  he  may,  by  a  verbal  or  written  order, 
command  any  person  to  arrest  the  offender,  and  may  thereupon  pro- 
ceed as  if  the  offender  had  been  brought  before  him  on  a  warrant  of 
arrest. 

Order  can  not  be  delayed  McKay's  Case.  6  C.  H.  Rec.  96:  see  Bntolph  •• 
Blust,  6  Lane.  84:  Sands  «.  Benedict,  9  Hun,  479:  Lindsay  e.  People,  87  saxh. 
048;  Fairell  e.  Warren,  8  Wend.  883;  Parsons  v.  Brainard,  17  id. « 
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CHAPTER  V. 

▲RSB8T  BT  A  PBIYATB  PBR80V. 

8io  181  In  what  eases  allowed. 

184.  Most  inform  the  party  of  the  eaose  of  arreet,  except  when  aotaally 

oommlttfng  the  offenae  or  on  pursait  after  escape. 

185.  Must  immediately  UIlc  prisoner  oefore  a  magistrate,  or  deUver  him 

to  a  peace  officer. 

{  183.  In  what  cases  allowed.  —  A  private  person  may  arrest 
another, 

1.  For  a  crime,  committed  or  attempted  in  his  presence ; 

3.  When  the  person  arrested  has  committed  a  felony,  althongph  not 

in  his  presence. 

Sabd.  1;  Phillips  v.  Trail.  11  Johns.  468;  People  v.  Morehouse,  8  Sfl.  (S.  C.) 
212;  Jadaon  r.  Heardon,  18  Minn.  431 :  Keenan  v.  State,  8  Wis.  132;  Long «. 
State.  l:i  Ga.  S83.  Subd.  2;  HoUey  v.  Mix.  3  Wend.  850;  People  v.  Adler,  8  ParlL. 
249;  Brown  «.  Chadsey.89  Barb.  2S3;  Hawleyv.  Butler,  M  id.  490;  48  id.  101; 
Bnms  V.  Erben,  40  X.  Y.  48S;  State  «.  Bryant,  65  N.  C.  327;  Habersham  v.  State, 
56  Ga.  61;  Doering  v.  State,  49  Ind.  66;  see  Smith  v.  Botens,  86  M.  T.  St.  Aep. 
M;  2CityCt.S40,n. 

}  184.  Most  inform  party  of  the  canse  of  arrest,  except  when 
aotnaU3r  committing  offense,  eto. —  A  private  person  before  making* 
an  arrest,  must  inform  the  person  to  be  arrested  of  the  cause  thereof, 
and  require  him  to  submit,  except  when  he  is  in  the  actual  commis- 
sion of  the  crime,  or  when  he  is  arrested  on  pursuit  immediately 
after  its  commission. 

State  9.  Bryant,  6ft  N.  C.  827;  State  v.  Belk,  76  id.  10;  People  v.  Pool,  27  Cal. 
57S;  People  v.  Morehouse,  8  Sil.  (S.  C.)  240.  • 

i  186.  Must  immediately  take  prisoner  before  a  magistrate,  or 
daliwer  him  to  a  peace  officer. —  A  private  person,  who  has  arrested 
another  for  the  commiesion  of  a  crime,  must,  without  unnecessary 
delay,  take  him  before  a  magistrate,  or  deliver  him  to  a  peace  officer. 

Com.  V.  SheriflT,  1  Grant,  187;  Cooper  «.  Adams,  2  Blaokf.  294. 

CHAPTER  VI. 

BBTAKINO,  AFTSB  AN  B8CAPB  OR  BB6C17B. 

Sbc.  186.  May  be  at  any  time,  or  in  anv  place  in  the  state. 

187.  May  break  open  a  door  or  window,  if  admittance  refhsed. 

}  186.  May  be  at  anytime,  or  in  any  place  in  the  state.—  If  a 
person  arrested  escape  or  be  rescued,  the  person,  from  whose  custody 
he  escaped  or  was  rescued,  may  immediately  puraue  and  retake  him, 
at  any  time,  and  in  any  place  in  the  state. 

i  187.  May  break,  etc.,  if  admittance  refused.— To  i-etake  the 
person  escaping  or  rescued,  the  person  purauing  may,  after  notice  oi 
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his  intention  and  refusal  of  admittance,  break  open  an  outer  or  inner 
door  or  window  of  a  building. 


CHAPTER  VIL 

BXAIOVATIOV  OF  THB    CAfiB,  AVD    DI8CHAB6B   OF   THB   DBFBVDABT   OB 

HOLDOra  Hm  to  ajtowbr. 

6bc.  198.  Ifagistrate  to  inform  defendant  of  the  charge,  and  his  right  to 
ooanMl. 

189.  Time  to  send,  and  sending  for  eouneeL 

190.  On  appearanoe  of  connsel,  or  waltlag  for  him  a  reasonable  time 

examination  to  proceed. 

191.  When  to  be  completed;  adjoomment.  * 
19S.  On  a4Joarnment,  defendant  to  be  committed,  or  discharged  on 

deposit  of  money. 
198.  Form  of  commitment. 

194.  Depositions,  to  be  read  on  examination,  and  witnesses  examined. 

195.  Examination  of  witnesses  to  be  in  presence  of  defendant,  and  wit- 

nesses to  l>e  cross  examined  in  his  behalf 
190.  Defendant  to  be  informed  of  his  right  to  make  a  satement. 

197.  Waiver  of  his  right,  and  its  effect. 

198,  199.  Statement,  hQw  taken. 

900.  How  reduced  to  writing,  and  anthenticated. 

Wl.  After  statement  or  waiver,  defendant's  witnesses  to  be  examined. 

902.  Witnesses  to  be  kept  apart. 

208.  Who  may  l)e  present  at  examination. 
S04.  Testimony,  how  taken  and  authenticated. 

906.  Depositions  and  statement,  how  and  by  whom  kept. 
906.  DeilBndant  entitled  to  copies  of  depositions  and  statement. 
207.  Defendant,  when  and  how  to  be  disohargad. 
206.  When  and  how  to  be  committed. 

209.  Order  for  commitment. 

210.  Certificate  of  bail  being  taken. 

211.  Defendant  to  choose  how  he  shall  be  tried. 

212.  Order  for  bail,  on  commitment. 
218,  214.  Form  of  commitment. 

216.  Undertaking  of  witnesses  to  appear,  when  and  how  taken. 

216.  Security  for  appearanoe  of  witnesses,  when  and  how  required. 

217.  Infants  and  married  women  may  be  required  to  give  security  Ibr 

appearance  as  witnesses. 

218.  Witness  to  be  committed,  on  reftisal  to  give  security  for  appear* 

ance. 

219.  Witness,  unable  to  give  security,  may  be  conditionally  examined. 

220.  Last  section  not  applicable  to  prosecutor  or  accomplice. 

921.  Magistrate  to  return  depositions,  statement  and  undertakings  of 
witnesses  to  the  court. 

{  188.  Magistrate  to  inform  defendant  of  the  charge,  and  hia 
right  to  counsel. — When  the  defendant  is  brought  before  a  magis- 
trate upon  an  aiTest  either  with  or  without  warrant  on  a  charge  of 
having  committed  a  crime,  the  magistrate  muRt  immediately  inform 
him  of  the  charge  against  him»  and  of  his  right  to  the  aid  of  counsel 
in  every  stage  of  the  proceedings,  and  before  any  further  proceed- 
ings are  had. 

Hearing  after  coroner's  Inqalsltion.  Sec  $  6,  art.  1  of  State  Const.;  f  8,  onfe. 
People  «.  Cook,  46  Hun,  36:  Matter  of  Ramscar,  8S  Hun,  191;  1  N.  T.  Cr.  8S;  S8 
How.  2.^B;  People  ex  rel.  Bsker  v.  Beattv,  89  Hun,  477;  People  v.  McGloin,  Si 
N.  Y.  241;  12  Abb.  N  C.  72;  People  v.  Mondon.  in:i  N.  Y.  211;  4  N.  Y.  Cr.  Sq; 
84  Alb.  L  J.  436;  People  v.  Chaplean,  121  N.  Y.  266;  Hommert  v.  Gleason, 
N.  Y.  St.  Rep.  843;  People  ex  rel.  Navagh  v.  Frink,  41  Hun,  195. 
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}  189.  Time  to  send,  and  sending  for  comuieL— He  must  also 
allow  the  defendant  a  reasonable  time  to  send  for  counsel,  and 
adjourn  the  examination  for  that  purpose;  and  must,  upon  the  request 
of  the  defendant,  require  a  peace  officer  to  take  a  message  to  such 
ooansel  in  the  town  or  city,  as  the  defendant  may  name.  The 
officer  musty  without  delay  and  without  fee,  perform  that  duty. 

People  9.  ReBtell,8  Hill,  289;  Cases  under  last  section. 

(190.  On  appearance  of  counsel,  or  waiting  for  him  a  reasonable 
time,  examination  to  proceed. —  The  magisti'ate,  immediately  after 
the  appearance  of  counsel,  or  if  none  appear  and  the  defendant 
require  the  aid  of  counsel,  must,  after  waiting  a  reasonable  time 
therefor,  proceed  to  examine  the  case,  unless  the  defendant  waives 
examination  and  elects  to  give  bail,  in  which  case  the  magistrate 
must  admit  the  defendant  to  bail  if  the  crime  is  bailable,  as  pi*ovided 
in  section  two  hundred  and  ten;  and  in  that  case  witnesses  in  attend- 
ance or  shown  to  be  material  for  the  people  may  be  requii'ed  to 
appear  and  testify,  or  to  be  examined  conditionally  as  prescnbed  in 
sections  two  hundred  and  fifteen,  two  hundred  and  sixteen,  two 
hundred  and  seventeen,  two  hundred  and  eighteen,  two  hundred  and 
nineteen  and  two  hundred  and  twenty. 

See  cases  under  i  188,  ante     People  v.  Milne,  41  Hun,  188. 

{191.  When  to  be  completed  —  Adjournment. —  The  examina- 
tion must  be  completed  at  one  session,  unless  the  magistrate,  for 
good  cause  shown,  adjourn  it.  The  adjournment  can  not  be  for 
more  than  two  days  at  each  time,  unless,  by  consent  or  on  motion  of 
the  defendant. 

Can  not  commit  defendaot  for  hearing  on  future  day  until  broufl^ht  before 
court.  Pratt «.  Hill,  Id  Barb.  803.  Indictment  does  not  oast  Jurisdiclion.  Ex 
parte  Gessner.  53  How.  Pr.  615;  reversed  and  held  may  indict  pending  exam- 
inatfon;  People  v.  Westbrook,  12  Hun,  646;  People  v.  Drury,  2  Edm.  S.  C.  851. 
£x  parte  Smith,  5  Cow.  273;  People  «.  Nash,  6  Park.  473;  People  v.  Mondon, 
lOS  N.  T.  2S1:  reversinflT,  88  Hun.  191;  People  v.  McQloin,  91  N.  Y.  241:  12  Abb. 
N.  C.  172;  1  N.  Y.  Cr.  154;  16  Wk  Dig.  255;  affirming,  28 Hun,  150;  IN.  Y.  Cr. 
106;  16  Wk  Dig.  138.  ^        »  s. 

$  192.  On  adjournment,  to  be  committed  or  discharged,  etc. — 
If  an  adjournment  be  had  for  any  cause,  the  magisti*ate  must  com- 
mit the  defendant  for  examination,  or  discharge  him  from  custody, 
upon  his  giving*  bail  to  appear  during'  the  examination,  or  upon  the 
deposit  of  money  as  provi<ied  in  this  Code,  to  make  sure  of  his 
appearance  at  the  time  to  which  the  examination  is  adjourned. 

People  •.  Mo61oiD,91  N.  Y.  241;  12  Abb.  N.  C.  172;  1  N.  Y.  Cr.  154;  IB  Wk 
Diff.  SS6;  affirming.  28  Hun,  l.V>;  1  X.  Y.  Cr.  105;  16  Wk  Dig.  13d;  People  v. 
U ondon.  lOS  N.  Y.  221;  reversing.  38  Hun,  191;  People  ex  rel.  Gilbert «.  Laid- 
law,  101 N.  Y.  SOO. 
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§  198.  Form'of  eommttment  for  •xamlnation.— The  commitment  for 
ezamlnatioii  must  be  to  the  following  effect: 
"  State  of  New  York,  I  ^  . 

"Cruntyof  ,f"" 

'*  In  the  name  of  the  people  of  the  state  of  New  York. 

"  To  the  sheriff  of  the  county  of    "  (or  in  the  city  and  comity  of 

New  York  '*  to  the  keeper  of  the  city  prison  of  the  city  and  county  of  Neir 
York.") 

''A.  B.  having  been  brought  before  me  under  a  warrant  of  arrest  upon  the 
charge  of  (stating  briefly  the  nature  of  the  crime)  is  committed  for  examina- 
tion to  the  sheriff  of  the  county  of    ,"  or  in  the  city  and  county  of 

New  York  '*  to  the  keeper  of  the  city  prison  of  the  city  of  New  York. " 

Dated  at  the  city  of Cor  as  the  case  may  be,)  this day 

of 

*C.  D.' 
'  Justice  of  the  peace  * 
(or  as  the  case  may  be.) 
[Am*d  bt  oh.  608  OF  1899.    In  effect  Sept.  1, 1899.] 

People  V.  McGloin.  91  N.  T.  241 ;  12  Abb.  N.  C.  173  ;  1  N.  Y.  Cr.  154;  16  W.  Dig.  255; 
affirming,  38  Hun,  ISO ;  1  N.  Y.  Cr.  105;  16  W.  Dig.  138. 

1 104.  Beposltlons  to  be  read,  etc.,  and  witneesss  ezAmlned.—  At  the 

examination,  the  magistrate  must,  in  the  first  place,  read  to  the  defendant 
the  depositions  of  the  witnesses  examined  on  the  taking  of  the  Information, 
and  if  the  defendant  request  it  or  elects  to  have  the  examination,  must  sum- 
mon for  cross-examination  the  witnesses  so  examined,  if  they  be  in  the 
county.  He  must  also  issue  subpoenas  for  additional  witnesses  required  by 
the  prosecutor  or  defendant. 

People V.  HcQlolQ.  91  N.  Y.  241 ;  13  Abb.  K.  0. 173:  1  N.  Y.  Cr.  154  ;  16  W.  Dig.  255; 
affirming,  38  Hun.  ISO;  1  N.  Y.  Cr.  106;  16  W.  Dig.  138;  Hatter  of  Paul.  M  N.  tTIuS;  3 
N.  Y.  Cr.  6 ;  People  v.  BesteU,  3  HIU,  289 ;  Son  v.  People,  12  Wend.  844. 

$  196.  Examination  of  witnesses  to  be  in  presence  of  defendant, 
etc. —  The  witnesses  must  be  examined  in  the  presence  of  the  defen- 
dant, and  may  be  cross-examined  in  bis  behalf. 

People  V.  Williams,  35  Hun,  616;  People  v.  McGloln,  91  N.  T.  241;  12  Abb.  N. 
C.  17-2;  1  N.  Y.  Cr.  IM;  16  W.  Dig.  2»;  affirming,  28  Hun,  150;  I  N.  Y.  Cr.  105; 
16  W.  Dig.  138;  Matter  of  Paul.  94  N.  Y.  502;  2  N.  Y.  Cr.  6;  People  v.  Bestell, 

3  Hill,  289;  Beebe  v.  People.  5  id.  33;  People  v.  Newman,  id.  2»&. 

{  196.  Defendant  to  be  informed  ol  his  right  to  make  a  state- 
ment.—  When  the  examination  of  the  witnesses  on  the  part  of  the 
people  is  closed,  the  magistrate  must  inform  the  defendant,  that  it  is 
his  right  to  make  a  statement  in  relation  to  the  charge  agunst  hiiu 
(stating  to  him  the  nature  thei'eof) ;  that  the  statement  is  designed 
to  enable  him,  if  he  see  fit,  to  answer  the  charge  and  to  explain  the 
facts  alleged  against  him ;  that  he  is  at  liberty  to  waive  making  ^ 
statement ;  and  that  his  waiver  can  not  be  used  ag'ainst  him  on  the 

trial. 

People  V.  McGloln,  91  N.  Y.  241 ;  12  Abb  N.  C.  172;  1  N.  Y.  Or.  164;  16  W.  Dig. 
225;  affirming,  28  Hun,  150;  1  N.  Y.  Cr.  105;  16  W.  Dig.  188;  People  «.  Mondon, 
lai  N.  Y.  2«l;  4  y.  Y.  Cr.  mi;  People  «.  Chaplcau,  121  S.  Y.  266;  Peoples. 
Hendrickson.  1  Park.  416;  People  o.  McMahon,  2  id.  660;  People  v.  Stott,  4  N. 
Y.  Cr.  306;  5  Id.  61. 

§  197.  Waiver  of  his  right  and  its  effect.—  If  the  defendant 
waive  his  right  to  make  a  statement,  the  magistrate  must  make  & 
note  thereof*  immediately  following  the  depositions  of  the  witneaaet 
against  the  defendant. 
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People  V,  McGlotn,  91  N.  T.  Ml;  IS  Abb.  V.  C.  172: 1  N.  T.  Or.  IM:  16  W. 
mm.  Sfo:  affirming,  88  Han,  ISO;  1  N.  Y.  106;  16  W.  Dig.  138;  People  v.  liondon, 
UMTN.  Y.  221;  4.  N.  Y.  Cr.  061. 

{  198.  Statamoiit,  how  taken.—  If  the  defendant  chooee  to  make 
a  statement*  the  magistrate  moat  proceed  to  take  it  in  writing, 
without  oath,  and  must  put  to  the  defendant  the  following  questions 
only: 

What  is  your  name  and  age  t 

'Where  were  you  bom  I 

Where  do  you  reside,  and  how  long  have  you  resided  there  t 

What  is  your  business  or  profesnon  t 

Give  any  explanation  you  may  think  proper,  of  the  circumstances 
appearing  in  the  testimony  against  you,  and  state  any  facts  which 
you  think  will  tend  to  your  exculpation. 

People  9.  IfcGloLn.  91  N.  Y.  241;  12  Abb.  N.  C.  172il  N.  Y.  Or.  151;  16  W* 
Dig.  'iU;  afflrmlnjr,  28  Hun.  ISO;  1.  N.  Y.  Cr.  105 ;  16  W.  Dig.  188 ;  People  9. 
Mundon,  10.1  N.  Y.  221;  4  N.  Y.  Cr.  Ml;  Matter  of  BoBwell,  84  How.  S47; 
Bellinger  9.  People,  8  Wend.  595;  People  v.  Moore,  15  id.  419;  People  «.  Stott, 
4N.  Y.  Cr.  Ill6;5id.  61. 

{  199.  Id. — ^The  answer  of  the  defendant  to  each  of  the  questions 
must  be  distinctiy  read  to  him  as  it  is  taken  down.  He  may  there- 
upon correct  or  add  to  his  answer,  and  it  must  be  corrected  until  it 
is  made  conformable  to  what  he  declares  to  be  the  truth. 

People  9.  McGloln,  91  N.  Y.  241;  12  Abb.  N.  C.  172;  1  N.  Y.  Cr.  154;  16  W. 
^ig.  Ml  arg2d  Hun.lSO;  1  N.  Y.  Cr.  105;  16  W.Dig.  138;  People  v.Mondon, 
MkS  N.  Y.  2il;  4 N.  Y.  Cr.  661. 

{  200.  How  reduced  to  writing  and  authenticated. — The  state- 
ment must  be  reduced  to  writing  by  the  magistrate,  or  under  his 
direction,  and  authenticated  in  the  following  manner : 

1.  The  authentication  must  set  forth  in  detail,  that  the  defendant 
was  informed  of  his  rights  as  provided  in  section  196,  and  that  after 
bein^  so  informed,  he  made  the  statement ; 

3.  It  mnst  contain  the  questions  put  to  him,  and  his  answers 
thereto,  as  provided  in  sections  198  and  199; 

8.  It  may  be  ugned  by  the  defendant,  or  he  may  refuse  to  sign  it ; 
but  if  he  refuse  to  sign,  his  reason  therefor  must  be  stated  as  he 
gives  it ; 

4.  It  must  be  signed  and  certified  by  the  magistrate. 

People  9.  Rastell,  S  Hill,  989;  People  v.  McGloin,  91  N.  Y.  241 ;  12  Abb.  N. 
C.  172;  1  N.  Y.  Cr.  154;  16  W.  Dis-  »6:  affirming,  28  Hnn,  160;  1  X.  Y.  105;  16 
W.  D.  U6;  People  v.  Moore,  15  Wend.  419;  People  «.  Webster,  8  Park.  601:  14 
How.  2tts  People  v.  Winneas,  8  N.  Y.  Cr.  89;  People  v.  Chapleaa,  121 N.  Y.  IB6. 

{  JlOl.  After  statement  or  waiver,  eto. — After  the  waiver  of  the 
defendant  to  make  a  statement,  or  after  he  has  made  it,  his 
witnesses,  if  he  produce  any,  must  be  sworn  and  examined. 
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$  202.  Witneases  to  be  kept  mp^xt. —  The  witneaaes  prodaced  on 
the  part  either  of  the  people  or  of  the  defendant  can  not  be  present 
at  the  examination  of  the  defendant ;  and  while  a  vdtness  is  under 
examination,  the  magistrate  may  exclude  all  fritneeseB  who  have  not 
been  examined.  He  may  also  cause  the  witnesses  to  be  kept 
separate,  and  to  be  prevented  from  conversing  with  each  other,  until 
they  are  all  examined. 

See  16  Am.  St.  89;  State  v.  Lockwood,  6  £.  R.  66;  f  432,  I  Greenl.  Er. 
Uith  ed.). 


{  203.  Who  may  be  present  at  examination. — ^The  magistrate 
may  also,  exclude  from  the  examination  every  person  except  the  clerk 
of  the  magistrate,  the  prosecutor  and  his  counsel,  the  attorney-* 
general,  the  district  attorney  of  the  county,  the  defendant  and  his 
counsel  and  the  officer  having  the  defendant  in  custody.  [Am'd  cel 
220OF1S88.] 

§  204.  Testimony,  how  taken  and  authenticated. — The  testi- 
mony given  by  each  witness  must  be  reduced  to  writing,  as  a  depo- 
sition, by  the  magistrate  or  under  his  discretion,  and  authenticated 
in  the  following  manner: 

1.  The  authentication  must  state  the  name  and  age  of  the  witness, 
his  place  of  residence  and  his  business  or  profession;  • 

2.  It  must,  unless  deposition  by  question  and  answer  be  waived 
by  the  defendant  and  the  witness,  contain  the  questions  put  to  the 
witness,  and  his  answers  thereto;  each  answer  beinf  distinctly  read 
to  him  as  it  is  taken  down  and  bein^  corrected  or  added  to,  until  it 
is  made  conformable  to  what  he  declares  to  be  the  truth; 

8.  If  a  question  put  be  objected  to  on  either  side,  and  overruled, 
or  the  witness  decline  answering  it,  that  fact,  with  the  ground  on 
which  the  question  was  overruled  or  the  answer  declined,  must  be 
stated; 

4.  The  deposition  must  be  signed  by  the  witness,  or  if  he  refuse 
to  sign  it,  his  reason  for  refusing  must  bo  stated  in  writing  as  he 
gives  it: 

5.  It  must  be  signed  and  certified  by  the  magistrate. 

6.  The  foregoing  provisions  shall  apply  to  preliminary  examina- 
tions in  the  city  and  county  of  New  1  ork  only  when  either  Uie 
defendant  or  the  district  attorney,  or  the  representative  of  the  district 
attorney  shall  so  elect.  [Sxtbd.  6  added  bt  ch.  818  of  1896.  In 
effect  May  21,  1896.] 

People  V,  Winneas,  8  N.  Y.  Cr.  89;  People  v.  Johnson,  46  Hun,  071. 

g  906.  Depositions,  etc. — ^The  magistrate  or  his  clerk  must  keep 
the  depositions  taken  on  the  information  or  on  the  examination. 
And  the  statement  of  the  defendant,  if  any,  until  they  are  returned 
to  the  proper  court;  and  must  not  permit  them  to  be  inspected  by 
anv  person,  except  a  judge  of  a  court  having  jurisdiction  of  the 
offense,  the  attorney -general,  the  district  attorney  of  the  county,  the 
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defendant  and  his  counsel  and  the  complainant  and  his  counsel. 

[Am'd  ch.  230  OF  1888.] 

People  e.  Johnson,  46  Han,  671. 

§  206.  Defendant  entitled  to  copies,  etc. — If  the  defendant  be  held 
to  answer  the  charge,  the  magistrate  or  his  clerk  having  the  custody 
of  the  depositions  taken  on  the  information  or  examination,  and  of 
the  statement  of  the  defendant,  must,  on  payment  of  his  fees  at  the 
rate  of  ^ve  cents  for  every  hundred  words,  and  within  two  days  after 
demand,  furnish  to  the  defendant,  or  his  counsel,  a  copy  of  the 
depoeitions  and  statement,  or  permit  either  of  them  to  take  a  copy. 

f  207.  Defendant,  etc.,  djacharged. — After  hearing  the  proofs,  and 
the  statement  of  the  defendant,  if  he  have  made  one,  if  it  appear,  either 
that  a  crime  has  not  been  committed,  or  that  there  is  no  sufficient 
caose  to  believe  the  defendant  guilty  thereof,  the  magistrate  must 
order  the  defendant  to  be  discharged,  by  an  indorsement  on  the 
depositions  and  statement,  signed  by  him,  to  the  following  effect : 
''There  being  no  sufficient  cause  to  believe  the  within  named  A.  B. 
polity  of  the  offense  within  mentioned,  I  order  him  to  be  discharged.*' 
Seeor  v.  Baboock,  2  John.  SOS;  Sandrock  «.  Enop,  84  How.  191. 

f  208.  When  and  how  committed.—  If,  however,  it  appear  from 
the  ezanoination  that  a  crime  has  been  committed,  and  that  there  is 
sufficient  cause  to  believe  the  defendant  guilty  thereof,  the  magistrate 
must,  in  like  manner,  indorse  on  the  depositions  and  statement  an 
order,  signed  by  him,  to  the  following  effect :  "  It  appearing  to  me  by 
the  within  depoeitions  (and  statement,  if  any)  that  the  crime  therein 
mentioned  [or  any  other  crime  according  to  the  fact,  stating  generally 
the  nature  thereof]  has  been  committed,  and  that  there  is  sufficient 
caoee  to  believe  the  within  named  A.  6.  guilty  thereof,  I  order  that 
he  be  held  to  answer  the  same." 

May  amend  comniUnient.  Ex  parte  Hogan,  M  How.  Pr.  458.  People  9. 
Johnson,  4«  Hun.  671  ;  People  v  Kiioner,  4  Park  16A;  Matter  of  8mith,  6 
Cow.  tn;  Pratt  p.  Hill,  16  Barb.  .Wci ;  Lindseyv.  People,  67  Id.  548  ;  Millet  v. 
Baker,  42  id.  215 ;  Bennac  «  People.  4  id.  SI ;  People  «.  RawM>n.  61  Id.  619 : 
GnU  9.  Hall.  43  N.  Y.  67;  MaUer  of  Rarre.  14  Al>b.  (N.  S.)  436  ;  Shank's  case.  15 
idJ9;  People  v.  Conner.  5  id.  4S0;  Matter  ofCrandall.  SCal.  IM:  People  v.  Mo- 
Cnrdy,  68  Id.  576 ;  Matter  of  Paol,  94  N.  Y.  803 ;  3  N.  Y.  Cr.  6 ;  Matter  of 
r, lid.  S3. 


(  209.  Order  for  commitment.  —  If  the  cnme  be  not  bailable,  the 
foQcming  words,  or  words  to  the  same  effect,  must  be  added  to  the 
indoveement :  "and  that  he  be  committed  to  the  sheriff  of  the  county 
of  9**  [or  in  the  city  and  county  of  New  York,  *'  to  the  keeper 

of  the  dty  prison  of  the  city  of  New  York.'*  ] 


C6  EXAMINATION,  DISCHARGE,  ETC         $$  210-214 

§  210.  0«rtifioate  of  bail,  eta  —  If  the  crime  be  bailable,  and  bail 
be  taken  by  the  magistrate,  the  following'  words,  or  words  to  the 
same  effect,  most  be  added  to  the  indorsement  mentioned  in  section 
208:  ''and  I  have  admitted  him  to  bail  to  answer,  by  the  mider- 
taking  hereunto  annexed. 

People*.  Horlbott,  44  Barb.  126;  People  v.Filnk, 41  Han,  195;  4N.T.G^. 

f  211.  Defcndattt  to  ehooM  how  he  shall  be  trled.^If  the 

crime  with  which  the  defendant  is  charged  be  one  triable,  as  pio- 
Tided  in  tubdivitian  thirttf-sev&n  qfieetionfifty-Hx,  by  a  court  of  spe- 
cial sessions  of  the  county  in  which  the  same  was  committed,  Uie 
magistrate,  before  holding  the  defendant  to  answer,  must  inform 
him  of  his  right  to  be  tried  by  a  court  qftpeeial  aemoni,  and  must 
ask  him  how  he  will  be  tried.  If  the  defendant  shall  not  require  to 
be  tried  by  a  court  of  special  teuiom,  he  can  only  be  held  to  answer  to 
a  court  having  authority  to  inquire  by  the  intervention  of  a  grand 
jury  in  offenses  triable  in  the  county.  [Ah'd  bt  Ch.  511  of  1887. 
In  effect  Oct.  1,  1897.] 

See  H  M,  67,  (K,  70,  aula.  Eleotion,  when  and  how  made.  People  v.  Lied. 
19  Alb.  L.  J.  400.  waiTor  of  lory  trial  mast  appear  on  tece  of  record.  People 
«.  Mallon,  88  How.  Pr.  454.  waiTer  cannot  be  recalled.  People  «.  Biley,  6 
Park.  401.  People  v.  McGsDn,  4S  Hun,  60;  People  v.  Burlehrh,  1  N.  T.  Cr. 
832 ;  People  v,  Putnam,  8  Park.  886 ;  Hill  v.  People,  SO  N.  tTsos  :  40  Hun, 
807 ;  People  v.  Stark,  17  N.  Y.  State  Kep.  287 ;  AuBtin  v.  Vrooman,  128  N.T.  286. 

}  212.  Order  for  bail,  on  commitment. — If  the  crime  be  bailable 
and  the  defendant  be  admitted  to  bail,  but  bail  have  not  been  taken* 
the  following  words,  or  words  to  the  same  effect,  must  be  added  to 
the  indorsement  mentioned  in  section  208,  "and  that  he  be  admitted 
to  bail  in  the  aam  of  dollars,  and  be  committed  to  the 

sheriff  of  the  county  of  ,"  [or  in  the  city  and  county  of 

New  Tork,  **  to  the  keeper  of  the  dty  piison  of  the  city  of  New 
Tork,*^  until  he  give  such  bail. 

$  213.  Fomi  of  commitment  — If  the  ma^strate  order  the  defend* 
ant  to  be  committed  as  provided  in  sections  209  and  212,  he  must  make 
out  a  commitment,  dgned  by  him,  with  his  name  of  office,  and  deliver 
it,  with  the  defendant,  to  the  officer  to  whom  he  is  committed,  or  if 
that  officer  be  not  present,  to  a  peace  officer,  who  must  immediately 
deliver  the  defendant  into  the  proper  custody,  together  with  the 
commitment. 


§  214.  Id.— The  commitment  must  be  to  the  following  effect : 
''  County  of  Albany  [or  as  the  caae  may  be.] 
**  In  the  name  of  the  people  of  the  State  of  New  Tork : 
"  To  the  sheriff  of  the  county  of  Albany,**  [or  in  the  city  and  oonn^ 
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of  New  Torky  "  to  the  keeper  of  the  city  prison  of  the  city  of  New 
York:"] 

"An  order  having'  been  this  day  made  by  me»  that  A.  B.  be  held 
to  answer  to  the  court  of  upon  a  charge  of  [stating  briefly 

the  nature  of  the  crime,]  you  are  commanded  to  receive  him  into 
yoor  custody  and  detain  him,  until  he  be  legally  discharged. 

Dated  at  the  city  of  AJhoMy^  [or  as  the  case  may  be,]  this 

day  of  ,  18    . 

C.  D.,  Jtutieeofthe  Peace, 

[or  as  the  case  may  be.] 

U  May  Im  amended.  Xx  parte  Hojran,  66  How.  Pr.  468.  People  «.  Johnson, 
IM  N.  Y.  14ii  Matter  of  Paul,  94  N.  T.  6M;  3  N.  T  Cr.  6. 

§  216.  Undertaking  of  witnesses  to  appear,  etc. — On  holding  the 
defendant  to  answer,  the  magistrate  may  take  from  each  of  the 
material  witnesses  examined  before  him  on  the  part  of  the  people,  a 
written  undertaking,  to  the  eflect  that  he  will  appear  and  testify  at 
the  court  to  which  the  depositions  and  statement  are  to  be  sent,  or 
that  he  will  forfeit  the  sum  of  one  hundred  dollars. 

f  216.  Security  for  i4;)pearanoe  of  witnassesi  etc.  — When  the  mag- 
istrate is  satisfied,  by  proof  on  oath,  that  there  is  reason  to  believe 
that  any  such  witness  is  an  (locotnplice  in  the  cotnmiegion  of  the  critne 
(kargedt  he  may  order  the  witness  to  enter  into  a  written  undertaking, 
with  such  sureties,  and  in  such  sum  as  he  may  deem  proper,  for  his 
appearance  as  sx>ecified  in  the  last  section.    [Am'd  ch  416  or  1883.] 

§  217  Witness  under  sixteen. —  Children  wnder  the  age  of  sixteen 
yeorff,  uhen  witnesseSf  may  be  eomtnitted  aa  provided  by  section  two 
hundred  and  ninety-one  of  the  Penal  Cdde,  subject  to  the  order  of  the 
trial  court.  [Addbd  ch.  220  of  1888.  OBionrAX  bbctiok  rbpbalbd 
CB.  416  OF  183.    Am'd  ch.  279  of  1892.] 

f  218.  Witness  to  be  committed  on  refdsal,  etc.—  If  a  witness, 
required  to  enter  into  an  undertaking  to  appear  and  testify,  either 
with  or  without  sureties,  refuse  compliance  with  the  order  for  that 
por|io9e,  the  magistrate  must  commit  him  to  prison  until  he  comply 
or  lie  legally  di8charge<l. 


§  219.  Witness  unable  to  give  security,  may  be  conditionally 
SKsmined. —  A  witness  may  be  conditionally  examined  on  behalf  ot 
the  people  in  the  manner  and  with  the  effect  provided  by  title  twelve 
chi4>ter  three  of  this  Code,  for  taking  examination  o{  witnesses  con- 
ditionally on  behalf  of  the  defendant.  A  copy  of  the  order  and  affi- 
davit upon  which  the  application  is  made,  together  with  notice  of  the 
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time  and  place  where  the  examination  ie  to  be  taken*  shall  be  serred 
on  the  defendant,  and  hie  coaneel,  if  he  have  any,  at  least  two  days 
before  the  time  fixed  for  such  examination,  and  the  defendant  may 
be  present  personally  upon  such  examination  to  confront  the  witness 
prodnced  against  him,  if  the  defendant  have  no  counsel  the  order 
shall  contain  a  provision  assigning  ooansel  to  him  for  the  purpose  of 
each  examination  npon  whom  a  copy  of  said  carder,  affidavit  and 
notice  shall  be  served.  [Am'd  oh.  416  or  1883 ;  433  op  1887.  Passbd 
Hat  21, 1887.] 

g  330.  Justices'  Criminal  Docket.— Bverv  Justioe  of  the  peace 
and  every  police  or  other  special  justice  appointed  or  elected  in  a 
city,  village  or  town  other  than  in  the  city  and  county  of  New  York, 
shall  forthwith  enter  correctly  at  the  time  thereof,  full  minutes  of  all 
business  done  before  him  as  such  justice  and  as  a  court  of  special 
sessions  in  criminal  actions  and  in  criminal  proceedings  and  includ- 
ing cases  of  felony,  in  a  book  to  be  fumishea  to  him  by  the  derk  of 
the  city,  village  or  town  where  he  shall  reside,  and  which  shall  be 
designated  "justices'  criminal  docket/'  and  shall  be  at  all  times 
open  for  inspection  to  the  public.  Such  docket  shall  be  and  remain 
the  property  of  the  city,  village  or  town  of  the  residence  of  such  jus- 
tice, and  at  the  expiration  of  the  term  of  office  of  such  justice,  if  in 
a  dty  BhaU  remain  on  file  in  the  police  office  ofwch  jiMtice,  or  in  the 
office  of  the  jHdice  clerk,  and  if  in  a  village  or  town,  shall  be  forthwith 
filed  by  him  in  the  office  of  the  clerk  of  such  village  or  town.  The 
minutes  in  every  such  docket  shall  state  the  names  of  the  witnesses 
sworn  and  their  places  of  residence,  and  if  in  a  city,  the  street  and 
house  number;  and  every  proceeding  had  before  him.  Anv  Instice 
of  the  peace  or  police  or  other  special  justice  who  shall  wilfully  fail 
to  make  and  enter  in  such  docket  forthwith,  the  entries  by  this  sec- 
tion required  to  be  made  or  to  exhibit  such  docket  when  reasonaUy 
required  shall  be  guilty  of  a  misdemeanor  and  shall,  upon  convic- 
tion, in  addition  to  the  punishment  provided  by  law  for  a  misde- 
meanor forfeit  his  office.  [Am'd  bt  ch.  Ill  of  1886.  In  effect 
March  28,  1898.] 

§221.  Magistrate  to  return  depositions^  statement  and 
undertaking  of  witnesses  to  tbe  court. — Whenever  a  magistrate 
has  discharged  a  defendant,  or  held  him  to  answer,  as  provided  in 
sections  207  and  208,  he  must  within  five  days  thereafter  return  to  the 
clerk  of  the  supreme  court  or  county  court  or  other  court  having 
ptjwer  to  inquire  into  the  offenses  by  the  intervention  of  a  grana 
jury,  the  warrant,  if  anv,  the  depositions,  the  statement  of  the 
defendant,  if  he  have  made  one,  and  all  undertakings  of  bail,  or  for 
the  appearance  of  witnesses,  taken  by  him.  [Am'd  bt  ch.  280  of 
1896.     In  effect  April  17,  1896.] 


TITLE  IV. 

Of  Proceedings  c^fter  eowmitmentt  and  btfore  Indictments 

Chaptbb  I.  PreUmlDsry  nroTlsiona. 

II.  Formation  of  the  grsnd  Jury  ;  Its  powers  and  duties. 

CHAPTER  I. 

PRBLIMIITABT  PBOVTSI0V8. 

Sbo.  tSS.  Crimes;  how  prosecnted. 

$  222.  Crimes ;  how  prosecuted.  —  All  crimes  prosecuted  in  a 
eupreme  eourt,  or  in  a  county  oourtj  or  in  a  dty  court,  must  be 
prosecuted  by  indictment    [ Am*d  bt  chap.  880  of  1896.    In  tfeei 
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CHAPTER  n. 

FOBKATIoy  OP  TBB  ORAVD  JURY,   ITS  POWERS  Ain>  D17TIBB. 

8B0.  flS,  124.  Grand  Jurv  defined. 

Sn,  fas,  t27.  For  wbat  courts  to  be  drawn;  the  order. 

2S8.  M iadescription  in  order 

S99.  Mode  of  seleclinflr  grand  iurors 

S8S.  If  sixteen  grand  jnron  do  not  appear,  additional  nnmber  to  be 

ordered. 
m,  8S2,  238.  Manner  ofdeslgnating  the  additional  grand  Jnrore. 
SS4.  Snoimoning  the   additional   grand  Jurors,   and  compelling  their 

attendance. 
2S5.  When  new  grand  Jurv  majr  be  sammoned  for  the  same  court. 
ns.  Grand  Jury,  how  drawn  when  more  than  a  suOLcient  number  attends. 
SS7.  Who  may  challenge  an  individoal  grand  Juror. 
fiSB.  Causes  or  discharge  of  the  panel. 
00.  Causes  of  challenge  to  an  intlividoal  grand  Juror. 
9M.  Manner  of  taking  and  trying  the  challenges. 
ttt.  Decision  upon  the  challenge. 

Ml.  KSTect  of  allowing  a  challenge  to  an  indlTidnal  grand  Juror. 
MS.  Violation  of  last  section. 
Mi.  Appointment  of  foreman. 

Mft,  MS,  817.  Oath  of  the  foreman  and  the  other  grand  Jurors. 
M8.  Charge  of  the  court. 
M0^  Retirement  of  the  grand  Jurv. 
MO.  Appointment  of  a  clerk,  ana  his  duties. 
Ml.  Dischargeof  the  grand  Jury. 

Power  of  grand  lory  to  inquire  into  crimes,  sto. 

Foreman  may  administer  oaths. 

Definition  of  an  indictment. 

Kvidenco  receivable  before  a  grand  Jury. 

Same. 

Grand  Jury  not  bound  to  hear  evidence  Ibr  the  deftndant,  bnt  may 

order  explanatory  evidence  to  be  produced. 
Degree  of  evidence,  to  warrant  an  indictment. 
Grand  Jurors  must  declare  their  knowledge  as  to  commission  of  a 

crime. 
Grand  Jury  must  Inquire  as  to  persons  Imprisoned  on  criminal 
charges  and  not  Indicted;  the  condition  of  public  prisons;  and  the 
misconduct  of  public  ofllcers. 
Grand  Jury  entitled  to  access  to  public  prisons,  and  to  examine  pub- 
lie  records. 

f     '  m,  MS,  Ml.  When  and  tmm  whom  they  may  ask  advice,  and  who  may 

«  be  present  during  their  sessions. 

*     •  MSw  Secrets  of  the  grand  Jury  to  be  kept. 

1  MB.  Grand  Jury,  when  bound  to  disclose  the  testimony  of  a  witness. 

.  ^  M7.  Grand  Juror  not  to  be  questioned  for  his  conduct  as  such. 


^ 


L. 


People  ex  rei.  Plekard  «.  Sheriff.  11  Ckr.  Pro.  181;  Matter  of  Choate,  M  Abb. 
H.  C.  4»;  IS  av.  Pro.  ISO;  S  N.  T.Cr.  1;  Matter  of  Hackley,  '24  N.  T.  78; 
PMtple  V.  Nanghton,7  Abb.  (N.  8.)  421;  Bergh's  Case,  10  id.  284;  People  9. 
Kelly,  U  N.  Y.  74;  People  ex  rel.  Hackley  «.  KeUy,  11  How.  M:  Matter  of 
Bain,  tn  U.  S.  1;  People  v.  Brtggs,  M  How.  11;  People  v.  Hooghkerk,  W  N. 
T.  14S;  People  v.  FlUpatriok,  SO^un,  488. 


f  AM.  Id. — The  grand  Jury  most  consiBt  of  not  len  than  sixteen 
and  not  more  than  twent7-t^e^,«lp«non8»  and  the  presence  of  at^Ieast 
sixteen  is  necessary  tofine  tnmsaction  of  any  bnsiness. 

People  •.  King,  1  Cal.  M;  Conkey  v.  People,  t  Abb.  Dec.  418;  5  Park.  8L 


f 


)  223.  Qrand  Jnry  defined.—  A  grand  Jnry  is  a  body  of  men,  « 

retomed  at  stated  ]>eriods  from  the  citizens  of  the  county,  before  a  *  • 

eonri  of  competent  jurisdiction,  and  chosen  by  lot,  and  sworn  to  '< 
inquire  of  crimes  committed  or  triable  in  the  county. 


i 
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$  225.  For  what  coidrt  to  be  drawn,  eto. — A  grand  jury  must 
be  drawn  for  every  term  of  the  following  courta  : 

1.  The  ntpreme  oourtt  except  in  the  ci^  and  connty  of  New  York 
and  the  county  of  Kings,  and  except  for  extraordinary  or  adjourned 
terms.  But  whenever  in  any  other  county  than  New  York  and 
Kings,  more  than  four  terms  of  the  supreme  court  shall  be  appointed 
to  he  held  in  any  vear,  the  justices  of  the  supreme  court*  or  a 
majority  of  them,  of  the  district  in  which  said  county  is  situated 
may  designate  four  terms  of  the  supreme  court  in  siud  county  for 
which  a  grand  jury  shall  be  drawn,  and  a  grand  jury  shall  attend  at 
such  terms  only ;  and 

2.  The  court  of  general  sessions  of  the  city  and  county  of  New 
Tork,  and  the  county  court  of  the  county  of  Kings.  [Am'd  bt  chap. 
880  of  1895.    In  effect  Jan.  1, 1896. 

People  «.  Rngg,  98  K.  Y.  6S7;  S  N.  T.  Cr.  17i. 

226.  Idem-^A  grand  jury  may  also  be  drawn. 
For  every  other  county  cotirt,  when  spedally  ordered  by  the 
court,  or  bv  the  board  of  supervisors. 

2.  For  the  supreme  court  in  the  city  and  county  of  New  York, 
upon  the  order  of  a  justice  of  the  suprame  court  elected  in  the  first 
judicial  district. 

8.  For  (he  supreme  court  of  the  county  of  Kings,  upon  the  order  of 

a  Justice  of  the  supreme  court  elected  in  the  second  judicial  district. 

4.  For  an  extraordinary  term  of  the  supretne  court  upon  the  order 

of  the  justice  named  to  hold  or  preside  at  the  same.     [Am'd  bt  chap. 

880  of  1896.    In  effect  Jan.  1, 1896.] 

People  «.  Ragg,  98  N.  T.  637;  8  N.  T.  Cr.  173;  SI  W.  Dig.  8S. 

(  227.  Id. — If  made  by  the  court  or  a  judge  thereof,  the  order  for 
a  grand  jury  must  be  entered  upon  its  minutes,  and  a  copy  thereof 
filed  with  the  county  clerk,  at  least  twenty  days  before  the  term  for 
which  the  jury  is  ordered.  If  made  by  the  board  of  superviaore  a 
copy  thereof,  certified  by  the  clerk  of  the  board,  must  be  filed  with 
the  county  clerk,  at  least  twenty  days  before  the  term ;  and  when  so 
filed,  is  conclusive  evidence  of  the  authority  for  drawing  the  jury. 

People  9.  BQ«g,93K.  Y.  087;  8  N.  T.  Cr.  172;  21  W.  Dig,  8B. 

$  228.  MUdescription,  eto. — A  misdescription  of  the  title  of  the 
court  in  an  order  for  a  grand  jury  does  not  affect  the  validity  of 
the  order,  if  it  can  be  plainly  understood  therefrom  what  court  is 
intended. 

§  229.  Mode  of  selecting  grand  Juron. — The  mode  of  selecting 

grand  jui*oi*R  is  pi-escribed  by  special  statutes. 

See  Code  Clr.  Proc.  «(  1041,  tUS^-im,  83U,  8351;  3  Rev.  St.  (tth  ed.).  pp. 
1015-1019.    See  cases  under  i  223»  ante, 

$  230.  If  sixteen  Jurors  do  not  appear,  etc.— If  at  any  term  of  the 
supreme  court  or  county  court,  except  in  the  counties  of  Genesee, 
Orleans  and  Saint  Lawrence,  there  shall  not  appear  at  least  sixteen 
persons,  duly  qualified  to  serve  as  grand  jurors,  who  have  been 
summoned,  or  if  the  number  of  ^^rand  jurors  attending  shall  be 
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redncad  below  nxteen*  snch  eoart  must,  by  order  to  be  entered  in 
its  minatesy  require  the  clerk  of  the  county  to  draw,  and  the  sheriff 
to  summon,  such  additional  number  of  grand  jurors  as  shall  be 
necessary,  and  must  specify  the  number  required  in  iho  order. 
[Am'd  bt  chap.  880  of  1895.    In  effect  Jan.  1, 1896.] 

{231.  Maimer  of  deaigiiatliig,  etc.— The  clerk  of  the  county 
most  forthwith  bring  into  court  the  box  containing  the  names  of  the 
grand  jurors,  firom  which  grand  jurors  in  the  county  are  required  to 
be  drawn ;  and  he  must,  in  the  presence  of  the  court,  proceed  pub- 
fidy  to  draw  the  number  of  grand  jurors  specified  in  the  order ;  and 
when  such  drawing  is  completed,  he  must  make  two  lists  of  the  per- 
BonB  so  drawn,  each  of  which  must  be  certified  by  him  to  be  a  correct 
list  of  the  names  of  the  persons  so  drawn  by  him,  one  of  which  he 
miist  file  in  his  office,  and  the  other  he  must  deliver  to  the  sheriff. 

{  232.  Id. — ^The  sheriff  must  accordingly,  in  the  manner  required 
in  respect  to  the  grand  jurors  originally  drawn,  forthwith  summon 
the  persons  whose  names  are  drawn  or  designated  in  the  list,  pro- 
Tided  in  section  231,  to  appear  in  the  court  requiring  their  attend- 
tnce  at  the  time  designated,  and  they  must  attend  and  serve  as  if 
they  had  been  originally  summoned  as  grand  jurors,  and  subject  to 
the  same  penalties,  unless  excused  or  discharged  by  the  court. 

{  233.  Same. — In  the  counties  of  Genesee,  Orleans  and  St.  Law- 
rence, the  names  of  the  persons  required  to  complete  the  grand 
jury  may,  in  the  discretion  of  the  court,  be  drawn  as  provided  in 
the  U»t  section,  or  may  be  publicly  designated  by  the  court,  from 
the  by-standers  or  the  body  of  the  county. 

i  234.  Smnmonlng  the  additional  grand  Jurors,  etc. — The  sheriff 
most  accordingly,  in  the  manner  required  in  respect  to  the  grand 
jurors  originally  drawn,  forthwith  summon  the  persons  whose  names 
tre  drawn  or  designated,  as  provided  in  the  last  two  sections,  who 
most  attend  and  serve  as  if  they  had  been  originally  sunmioned  as 
frand  jurors,  and  are  subject  to  the  same  penalties,  unless  excused 
or  discharged  by  the  court. 

i  236.  When  new  grand  Jmry  may  be  summoned  for  the  same 

ooort — If  a  crime  be  committed  during  the  sitting  of  the  court, 

efter  the  discharge  of  the  grand  jury,  the  court  may,  in  its  discretion, 

<firect  an  order  to  be  entered,  that  the  sheriff  summon  another  grand 

Jory;  and  the  same  shall  be  summoned,  in  the  manner  prescribed 

for  grand  juries  in  general. 

Allen  «.  People,  B7  Barb.  838. 
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{  236.  Grand  Jury*  how  drawn,  when  more  than  a  suffidant 
ntimber  attendi. — When  more  than  twenty-thi'ee  persona  summoned 
as  grand  jurors  attend  for  service,  the  clerk  must  prepare  separate 
ballots  containing  their  names,  folded  as  nearly  alike  as  poflBible« 
and  80  that  the  names  can  not  be  seen,  and  most  deposit  Ihem  in  a 
box.  He  must  then  openly  draw  out  of  the  box  twenty -three  ballots  ; 
and  the  persons  whose  names  are  di*awn  constitute  the  grand  jury. 
The  names  remaining  in  the  box,  as  well  as  those  drawn,  must  be' 
retuimed  to  the  box  of  drawn  grand  jurors. 

Error  to  swear  twenty-foar  grand  Jurors.    People  v.  King,  2  CaL  96.    When 
objection  to  be  taken.    Conkcy  t>.  I'ooplo,  1  Abb.  Dec.  418. 


$  237.  Who  may  challenge  an  individual  grand  Juror. — ^The  dis- 
trict attorney  In  behalf  of  the  people,  and  also  a  person  held  to 
answer  a  charge  for  crime,  may  challenge  an  individual  grand  juror. 

$  238.  Oanses  of  discharge  of  the  panel. — TheiSe  is  no  challenge 
allowed  to  the  panel  or  to  the  array  of  the  gand  jury,  but  the  court 
may,  in  its  discretion,  at  any  time  discharge  the  panel  and  order 
another  to  be  summoned,  for  one  or  more  of  the  following  causes  : 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from  the 
grand  jury  box  of  the  county ; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given  ; 

3.  That  the  drawing  was  not  had,  in  the  presence  of  the  officerB 
dedgnated  by  law ;  and 

4.  That  the  drawing  was  not  had,  at  least  fourteen  days  before 

the  court. 

People  9.  Hoogbkerk,  2  N.  Y.  Cr.  204;  96  K.  T.  158;  People  r.  Fltzpatriek. 
80  Han,  493 ;  06  How.  14 ;  1  N.  T.  Cr.  488 ;  People  v.  Petrea,  80  Han,  102;  92  K. 
T.  128  ;  Dolan  V.  People,  64  id.  485;  Carpenter  r.  People,  id.  488;  People  v. 
Doff,  63  How.  S74  ;  People  v.  Harriott.  8  Park  112 ;  People  r.  Jewett,  8  Wend. 
214 ;  United  States  «.  Tallman,  10  BlatchC  31. 

$  239.  Oauses  for  chaUenge  to  grand  jurors.— A  challenge  to  an 
individual  grand  juror  may  be  intei*posed,  for  one  or  more  of  the 
following  causes,  and  for  these  only  : 

1.  That  he  is  a  minor. 

2.  That  he  is  an  alien. 

3.  That  he  is  insane. 

4.  That  he  is  the  prosecutor  upon  a  charge  against  the  defendant* 

5.  That  he  is  a  witness  for  either  party,  if  the  court  is  satisfied  in 
the  exercise  of  a  sound  di8Ci*etion  that  he  can  not  act  impartially  and 
without  prejudice  to  the  substantial  rights  of  the  party  challenging. 

6.  That  a  state  of  mind  exists  on  his  part,  in  reference  to  the  case 
or  to  either  party,  which  satisfies  the  court,  in  the  exercise  of  a  sound 
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diBcretioD  that  he  can  not  act  impartially  and  without  prejudice  to 
tlie  substantial  rights  of  the  party  chaDenging. 

DawBon  v.  Pcoiile»  '25  N.  T.  405 ;  People  «  JeweU,  8  Wend.  3U ;  6  id.  886 ; 
People  r.  Iloogbkerk,  mpra.  See  cases  cited  under  la^t  seciion.  State  v. 
BamJia,  47  Conn.  05 ;  %  Am.  Ueu  M  ;  State  o  £a»ter,  8u  Ohio  St.  542 ;  27  Am. 
Bep  478 ;  State  v.  Flemming,  66  Me.  142 ;  3i  Am.  Rep.  552 ;  Musick  «.  People, 
«im  SB8;  Ueichv.  State,65  6a.  78;  21  Am.  Rep.  S65;  Hardin  «.  State  » 
lwL847. 

}  240.  Maimer  of  taking  and  tr3ring  ohallengee. — Challenges  to 
mdividnal  grand  Jurors  may  be  oral,  and  must  be  entered  upon  the 
minates  and  tried  by  the  court  in  the  same  manner  as  challenges  in 
the  case  of  a  trial  jury. 

See  M 180  of  Code  of  CIt.  Pro.;  Weston  «.  People,  6  Hun,  140 ;  People  «» 
Tweed,  11  id.  196. 


}  241.  I>eciBion  upon  the  chaUenge.  —  The  court  must  allow  or 
disallow  the  challenge,  and  the  clerk  must  enter  its  decision  upon  the 
minutes. 

}  242.  Efiect  of  chaUenge  to  grand  Juror,  eto. —  If  a  challenge 
to  an  individual  grand  juror  be  allowed  for  any  of  the  causes  men- 
tioned in  subdivisions  one,  two  or  three  of  section  239,  he  must  be 
forthwith  discharged  from  the  grand  Jury.  If  such  challenge  be 
allowed  for  any  of  the  causes  mentioned  in  subdivisions  four,  five  or 
ax  of  section  239,  the  juror  challenged  can  not  be  present  at  or  take 
pert  in  the  consideration  of  the  charge  against  the  defendant  men- 
tioned in  or  who  interposed  the  challenge,  or  in  the  deliberations  or 
Tote  of  the  grand  jury  thereon. 

}  243.  Violation  of  last  section.  — The  grand  jury  must  inform 
tlie  court  of  a  violation  of  the  last  section,  and  the  same  is  punish- 
able by  the  court  as  a  contempt. 

People  ex  rel.  Mnnsell  v.  Oyer.  etc.  101 N.  T.  851 ;  4  N.  Y.  Cr.  76 ;  8  How.  U. 
8.418;  aff'g.  36Hun,280;  Sl^T.  Cr.  216. 

i  244.  Appointment  of  foreman.  •—  From  the  persons  summoned 
to  terve  as  gr&ud  jurors,  and  appearing,  the  court  must  appoint  a 
foreman.  The  court  must  also  appoint  a  foreman  when  a  person 
already  appointed  is  discharged  or  excused  before  the  grand  Jury 
are  dismissed. 

{  245.  Oath  of  the  foreman,  etc. — The  following  oath  must  be  ad- 
ministered to  the  foreman  of  the  grand  jury :  *'  Tou,  as  foreman  of 
this  grand  jury,  shall  diligently  inquire  and  true  presenment  make, 
of  all  such  matters  and  things  as  shall  be  given  you  in  charge ;  the 
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counsel  of  the  people  of  this  state,  your  fellows*  and  your  own  you 
shall  keep  secret ;  you  shall  present  no  person  fh>m  envy,  hatred  or 
malice ;  nor  shall  you  leave  any  one  unpresented  through  fear,  favor» 
affection  or  award,  or  hope  thereof;  but  you  shall  present  all  things 
truly  as  they  come  to  your  knowledge,  according  to  the  best  of  your 
understanding.    So  help  you  Qod !  '* 

}  246.  Id. —  The  following  oath  must  be  immediately  thereupon 
administered  to  the  other  grand  jurors  present:  "The  same  oath 
which  your  foreman  has  now  taken  before  you  on  his  part,  you  and 
each  of  you  shall  well  and  truly  observe  on  your  part.  So  help 
you  God  I  •• 

}  247.  Id. —  If,  after  the  foreman  and  the  grand  Jurors  then  pre« 
sent  are  sworn,  any  other  grand  juror  appear,  and  be  admitted  as 
such,  the  oath,  as  prescribed  in  section  245,  must  be  administered  to 
him,  commencing*  "  Tou»  as  one  of  this  grand  jury,**  and  so  on.  to 
the  end. 

$  248.  Charge  to  the  grand  Jury.— The  grand  Jury  being  impaneled 
and  sworn,  must  be  charged  by  the  court  In  doing  so,  the  court 
must  read  to  them  the  provisions  of  this  Code,  from  section  252  to 
section  267,  both  inclusive,  or  give  them  a  copy  thereof,  and  must 
give  them  such  information  as  it  may  deem  proper  as  to  the  nature 
of  their  duties,  and  any  charges  and  crimes  returned  to  the  court,  or 
likely  to  come  before  the  grand  jury.  The  court  need  not,  however, 
charge  them,  respecting  violations  of  a  particular  statute,  excepting 
when  so  requested  by  the  district  attorney. 

§  249.  Retirement  of  the  grand  Jury. — The  grand  Jury  must  then 

retire  to  a  private  room  and  inquire  into  the  offenses  cognizable  by 

them. 

People  V.  Solllok,  4  N.  T.  Cr.  829;  People  ex  rel.  Pickard  v.  Sheriff,  etc.  11 
Civ.  Pro.  1T8. 

}  260.  Appointment  of  a  derk,  and  his  dutie8.~The  grand  Jury 
must  appoint  one  of  their  number  as  clerk,  who  is  to  preserve 
minutes  of  their  proceedings  (except  of  the  votes  of  the  individual 
members  on  a  presentment  or  indictment),  and  of  the  evidence  given 
before  them. 

People  V.  Baker  10  How.  667. 

$  261.  IMsoharge  of  the  grand  Jury.— The  grand  Juiy,  on  the 
completion  of  the  business  before  them,  must  be  discharged  by  the 
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eonrt;  bnt  whether  the  busineas  be  completed  or  not,  they  are  dis- 
ehai^ged  by  the  final  adjoamment  of  the  court. 

PMple  ex  rel.  Plckard  v.  Sheriff,  etc  11  CIt.  Fro.  184;  Peoples.  Fltapatrick, 
10  Unn,  4»;  68  How.  14. 

{  262.  Power  of  grand  Jury,  etc. — The  grand  Jury  has  power,  and 
it  is  their  duty,  to  inquire  into  all  crimes  committed  or  triable  in  the 
county,  and  to  present  them  to  the  court. 

People  9.  Equitable  Gas  Li^ht  Co.  6  K.  Y.  Cr.  191;  People  v.  HeflTernan,  B 
Pirk.  S0S:  People  v.  Horton,  4  id.  tt9;  People  «.  Page,  8  id.  600;  French  v. 
People,  iiL  114;  People  «.  Hyler,  S  id.  fi66. 

}  263.  Foreman  may  administer  oaths. —  The  foreman  may 
administer  an  oath,  to  any  witness  appearing  before  the  grand  jury. 

}  264.  Z>efi]iition  of  an  indictment.— An  indictment  is  an  accusa- 
tion in  writing,  presented  by  a  grand  Jury  to  a  competent  court, 
charging  a  person  with  a  crime. 

See  ff  275, 966,  poii.  People  v.  Dninar,  106  N.  T.  BOO;  People  v.  Dann,  B3 
Han,  884;  People  e.  White,  24  Wend.  B70;  People  «.  Gates,  13  id.  817;  People 
9.  Stark*  W  Hon,  68;  People  v.  Jeffrey,  88  N.  Y.  St.  Rep.  815. 

f  266.  Bvidence,  etc.,  before  the  grand  Jury. — In  the  investigation 
of  a  charge,  for  the  purpose  of  indictment,  the  grand  jury  can  receive 
no  other  evidence  than, 

1.  Such  as  is  given  by  witnesses  produced  and  sworn  before 
them«  or  furnished  by  legal  documentary  evidence ;  or 

2l  The  deposition  of  a  witness,  in  the  cases  mentioned  in  the  third 
subdivision  of  section  8. 

People  V.  Dnnn.  B8  Hun,  884;  People  v.  Briggs.  00  How.  17;  People  v.  Hrler, 
9  Park.  668:  People  v.  Tinder,  19  Cal.  588;  United  States  v.  Kilpatrick,  16  Fed. 
Bep.  7€B;  Same  9.  Beod,  1  Blatchf.  486.  , 

f  266.  Id. — The  grand  jury  can  receive  none  but  legal  evidence. 

Baeeption  of  improper  evidence  can  not  be  raised  by  plea.  11 W.  Dig.  886. 
People  V.  Dunn,  53  Han,  884;  People  v.  Briggs,  60  How.  17;  People  v.  Sellick, 
4  K.  Y.  Cr.  834;  People  v.  Singer,  18  Abb.  N.  C.  101,  n;  People  v.  H\  ler,  4  .V  Y. 
Cr.  XU;  United  States  v.  Kilpatrick,  16  Fed.  Rep.  76B;  Hope  v.  People.  88  N. 

}  267.  Qrand  Jmry  not  bound  to  hear,  etc.. —  The  gi*and  jury 
is  not  bound  to  hear  evidence  for  the  defendant;  but  it  is  their 
duty  to  weigh  all  the  evidence  submitted  to  them,  and  when  they 
have  reason  to  believe  that  other  evidence,  within  their  reach,  will 
explain  away  the  charge,  they  should  order  such  evidence  to  be  pro- 
duced ;  and  for  that  purpose,  may  I'equire  the  district  attorney  to 
issue  process  for  the  witnesses. 

Hope  V.  People,  88  N.  T.  418;  People  v.  Dunn,  58  Han,  884;  People  v.  Singer, 
18  Abb.  N.  C.  96 :  5  N.  Y.  Cr.  2. 
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$  268.  Degree  of  evidence,  to  warrant  an  indictment. —  The 

grand  jury  ought  to  find  an  indictment,  when  all  the  evidence  before 
them,  taken  together,  is  such  as  in  their  judgment  would,  if  unex- 
plained or  uncontradicted,  warrant  a  conviction  by  the  trial  jury. 

What  OTidence  Bafficlent.  People  v.  Hyler,  2  Park.STO.  People «.  Bonn,  6S 
Han,  884;  People  v.  Price,  SS  Uan,  185;  6  N.  Y.  Cr.  144;  People  «.  Baker,  10 
How.  887. 

i  269.  Orand  Jurors  must  declare  their  knowledge  as  to  com- 
miiuion  of  a  crime. —  If  a  member  of  the  grand  jury  know,  or  have 
reason  to  believe,  that  a  crime  has  been  committed,  which  is  triable 
in  the  county,  he  must  declare  the  same  to  his  feUow  jurors,  who 
must  thereupon  investigate  the  same. 

People  «.  Dnim,  58  Hon,  884. 

}  260.  Grand  Jury  must  inquire,  etc. —  The  grand  Jury  must 
inquire, 

1.  Into  the  case  of  evei*y  person  imprisoned  in  the  jail  of  the 
county,  on  a  criminal  charge,  and  not  indicted ; 

2.  Into  the  condition  and  management  of  the  public  prisons  in  the 
county;  and 

3.  Into  the  willful  and  corrupt  misconduct  in  oSioe,  of  public 
officers  of  every  description,  in  the  county. 

People  V.  Dann,  63  Hun, 


$  261.  Qrand  Jury  entitled  to  access  to  pubUc  prisons,  etc. — 
They  are  also  entitled  to  free  access,  at  all  reasonable  times,  to 
the  public  prisons,  and  to  the  examination,  without  charge,  of  all 
public  records  in  the  county. 

People  V.  Dann,  68  Hon,  884. 

§  262.  When  and  from  whom  they  may  ask  advice,  etc. — The 
grand  jury  may  in  any  case  astk  the  advice  of  any  judge  of  the  coui-t, 
or  of  the  district  attorney  of  the  county. 

People  V.  Dunn,  63  Hon,  384;  People  v.  Sellick,  4  K.  Y.  Cr.  3S. 

}  263.  Id.—  Whenever  i-equired  by  the  grand  jury,  it  shall  be 

the  duty  of  the  district  attorney  of  the  county  to  attend  them  for  the 

purpose  of  examining  witnesses  in  their  presence,  or  of  giving^  them 

advice  upon  any  legal  matter,  and  of  issuing  subpoenas  or  other 

process  for  witnesses. 

People  V.  Dann,  53  Hon,  884. 

$  264  Id. —  The  district  attorney  of  the  county  must  be  allowed 
at  all  times  to  appear  befoi-e  the  grand  jury,  at  his  request,  for  the 
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parpoae  of  giving  information  relative  to  any  matter  before  them, 
bot  no  district  attorney,  officer,  or  other  person,  shall  be  present 
with  the  grand  jury  during  the  expression  of  their  opinions,  or  the 
giving'  of  their  votes  upon  any  matter. 

People  V.  Dann,  83  Hon,  884. 

(  M6.  Secrets  of  the  grand  Jury  to  be  kept. —  Every  member  of 
the  grand  jury  must  keep  secret  whatever  he  himself,  or  any  other 
grand  Juror  may  have  said,  or  in  what  manner  he,  or  any  other 
grand  Juror,  may  have  voted,  on  a  matter  before  them. 

People  ex  rel.  Pickard  v.  Sheriff,  etc  11  Civ.  Pro.  179;  People  v.  Dunn,  68 
I,  S8A. 


{  266.  Qrand  Jury,  when  bound  to  disclose  the  testimony  of  a 
wilness. — A  member  of  the  grand  jury  may,  however,  be  required 
by  any  conrt,  to  disclose  the  testimony  of  a  witness  examined  before 
the  grand  jury,  for  the  purpose  of  sscertaining  whether  it  is  con- 
sistent with  that  given  by  the  witness  before  the  court;  or  to  disckee 
the  testimony  given  before  them  by  any  person  upon  a  charge  against 
him  for  perjury  in  giving  his  testimony,  or  upon  his  trial  therefor. 

People  V.  Halbat,  4  Denio,  133 ;  People  ex  rel.  Pickard  v.  Sheriff,  etc.  11  Civ. 
Pm.  178  ;  People  «.  Dunn,  68  liim,  884. 


)  267.  Qrand  Juror  not  to  be  questioned  for  his  conduct,  etc. — A 
grand  juror  can  not  be  questioned  for  anything  he  may  say,  or  any 
vote  he  may  give,  in  the  grand  Jury  relative  to  a  matter  legally 
pending  before  the  Jury,  except  for  a  perjury  of  which  he  may  have 
been  guilty,  in  making  an  accusation  or  giving  testimony  to  his 
fellow  jurors. 

BeflectioiM  on  larors  will  be  ponished  as  contempt  Ex.  p.  Van  Hook.  8  C.  H. 
Bee.  64 :  Ex.  p.  Spooner,  6  id.  1«8.  See  People  ex  rel.  Mnnaell «.  Ct.  ot  O.  and 
T.  lai  N.  T.  Ui;  aff*gS6  Hon,  2V;  People  «.  l>unD,  58  Hon,  884. 


TITLE  V. 

Cf  the  Indictment. 

Cbaptu  I.  FiDdiiMT  and  presentation  of  the  indictment. 
II.  Form  of  the  indictment. 
tlL  Amendment  of  tlie  Indictment. 
IV.  Arraignment  of  the  defendant. 
V.  Setting  aside  the  indictment. 
VI.  Demarrer. 
VII   Plea, 
vm.  Bemoval  of  the  action  before  triaL 
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CHAPTER  I. 

rarDING  AKD  PRB8BNTATIOV  OF  TBB  IITDICTMBNT. 

Sec.  968.  Indictment  must  be  found  by  twelve  grand  Jnron,  and  indoned  bj 
foreman. 
900.  If  not  8o  foond,  depositions,  etc. ,  most  be  returned  to  the  court,'with 
dismissal  indorsed. 

970.  Effect  of  dismissal. 

971.  Names  of  witnesses  must  be  indorsed  upon  indictment. 

I  979.  Indictment  must  be  presented  in  presence  of  the  grand  Jmr,  and 

I  filed. 

{  268.  Indictment  must  be  found  by  twelve  Jurors,  and  indorsed 
by  foreman. —  An  indictment  can  not  be  found  without  the  concur- 
rence  of  at  least  twelve  grand  jurors.  When  so  found,  it  must  be 
indorsed,  *'A  true  bill/*  and  the  indorsement  must  be  signed  by  the 
foreman  of  the  grand  jury. 

Indorsement  no  part  of  Indictment.  Brotherton  v.  People,  75  N.  Y.  ISO. 
Dawson  v.  People,  25  N.  Y.  403 ;  People  v.  bhaltuck,  6  Abb.  N.  C.  83 ;  Hamil- 
ton V.  State.  103  Ind.  96;  63  Am.  Hep.  491,  n.;  Wall  v.  State.  S3  Ind.  ISO;  State 
«.  Brown.  31  Vt.e02;  State  «.  Tagfrert,  8d  Ble.  2U8;  McGuflle  v.  State,  17  Ga. 
407;  State  v.  Hogan.  31  Mo.  S4i;  People  v.  Peck,  9  N.  Y.  Cr.  314;  18  W.  Dig. 
097;  alTd  96  N.  Y.  650;  State  v.  Barker,  19  S.  £.  Bep.  115. 

}  269.  If  not  BO  found,  depositions,  etc.,  must  be  returned  to  the 
court,  with  dismissal  indorsed, —  If  twelve  grand  jurors  do  not 
concur  in  finding  an  indictment,  the  depositions  (and  statement,  if 
any),  transmitted  to  them,  must  be  returned  to  the  court,  with  an 
indorsement  thereon,  signed  by  the  foreman,  to  the  effect  that  the 
charge  is  dismissed. 

Grand  Jury  may  be  examined  in  support  of  a  motion  to  quash  indictment  to 
prove  twelve  did  not  concur.  People  «.  Shaituck,  6  Abb.  N.  C.  33;  see  People 
V.  Briirgs,  60  How.  Pr.  17.  Esterlong  v.  Stale,  35  Miss.  910;  State  p.  Horton,  63 
K.  C.  0U5. 

{  270.  Eflfect  of  dismissal, —  Tbe    dismissal  of  the  charge  does 

not,  however,  prevent  its  being  again  submitted  to  a  grand  jury,  as 

often  as  the  court  may  so  direct.     But  without  such  direction,  it  can 

not  be  again  submitted. 

People  V.  Warren.  109 K.  Y.  617;  Peoples.  Lynch, 90  W.  Dif:.  9;  People  ex 
rel.  Plckard  v.  Sheriff,  etc.  11  Civ.  Pro.  186. 

}  271.  Names  of  witnesses  must  be  indorsed  upon  indictment. — 

When  an  indictment  is  found,  the  names  of  the  witnesses  examined 
before  the  gi*and  jury,  or  whose  depositions  may  have  been  read 
before  them,  as  provided  in  section  255,  must  be  indoi'sed  upon  the 
indictment  before  it  is  pi*esented  to  the  court.  If  not  so  indorsed, 
the  court  roust,  upon  the  application  of  the  defendant,  at  any  time 
before  trial,  direct  the  names  of  such  witnesses  as  they  appear  upon 
the  minutes  of  the  grand  jury  to  be  furnished  to  him  forthwith. 
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DiKrationarT  with  oonrt  to  order  prosecution  to  ftamiah  prisoner  the  otI- 
denee  need  before  the  grand  Jury.  Elghmy  r.  People,  7tf  N.  x.  S46.  People  «. 
Jaehne,  4  N.  Y.  161;  People  v  Nanghton,  96  How.  4sio;  7  Abb.  (N.  S  )  421;  State 
«.  8horee»  SI  W.  Va.  481;  IS  Am.  SL  076. 

§  272.  Xndiotment  must  be  presented  in  preeence  of  the  grand 

Jury  and  filed. —  An  indictment,  when  found  by  the  gi'and  jury,  as 

prescribed  in  section  268,  must  be  presented  by  their  foi*emaD,  in 

their  presence,  to  the  conrt*  and  must  be  filed  with  the  clerk,  and 

renuun  in  his  office  as  a  public  record,  but  it  must  not  be  shown  to 

any  person  other  than  a  public  officer,  until  the  defendant  has  been 

arrested  or  has  appeared. 

ProTlslon  for  filing  merely  directory.  Dawson  v.  People,  S9  N.  T.  S80;  see  9 
SXS,JNW<. 

CHAPTER  U. 

FOBM  OF  THB  IVDIOTMKNT. 

Sec.  S73w  Forms  of  pleading  heretofore  existing,  abolished. 
974.  Ftrst  pleading  for  the  people  is  indictment. 
STft.  Indictment,  what  to  contain 

276.  Form  of  indictment. 

277.  When  defendant  is  indicted  by  fietitlons  or  erroneous  name,  his  tme 

name  may  be  inserted  in  subsequent  proceedings. 

278.  279.  Indictment  must  cliarge  but  one  crime  and  in  one  form,  except 

where  it  may  be  committed  by  different  means. 
2W.  Statement  as  to  time  when  crime  was  committed 
Ml.  Statement  as  to  person  iqjnred  or  intended  to  be  injured. 
282.  Construciion  of  words  used  in  indictment. 
288.  Words  used  in  a  statute  need  not  be  strictly  pursued. 
8M.  Indictment  when  snflScient. 

Indictment  not  insulflcient  for  defect  of  form,  not  tending  to  pre^ 

judice  defendant. 
Presumptions  of  law  and  matters  of  whicli  judicial  notice  is  taken, 
neea  not  be  stated. 

287.  Pleading  a  Ja<lgment  or  determination  of,  or  proceeding  before  a 

court  or  officer  of  special  Jurisdiction. 

288.  Private  statute,  liow  pleaded. 
288.  Pleading  in  indictment  for  libel. 

290.  Pleading  in  4ndiotment  for  forgery,  where  the  instrument  has  been 

destroTed,  or  withheld  by  defendant. 

291.  Pleading  in  indictment  for  perjury  or  subornation  of  perjury. 

28d.  Upon  indictment  against  several,  one  or  more  may  be  convicted  or 
acquitted. 

f  273.  Forms  of  pleading  heretofore  existing  abolished.— All 
the  forms  of  pleading  in  criminal  actions,  heretofore  existing,  ai'e 
abolished ;  and  hereafter,  the  forms  of  pleading,  and  the  iniles  by 
which  the  suffidency  of  pleadings  is  to  be  determined,  are  those 
prescribed  by  this  Code. 

People  V.  Richards,  44  Hun,  286:  6  N.  T.  Cr.  S67;  People  v.  Petrea,  30  Hun,  96; 
1  K.  r  Cr.  IM;  84  How.  188:  ard.  98  N.  T.  188:  1  N.  T.  Cr.  238;  m  How.  60; 
People  «.  Coaroy,  ifj  N.  T.  82;  2  N.  T.  Cr.  673;  I>eople  v.  Ruirg.  08  N.  Y.  5.17;  8 
X.  Y.  Cr.  178;  People  «  Menken,  88  Hun,  04;  S  N.  Y.  Cr.  237;  People  v  Dumar, 
186  N.  Y.  688;  People  v.  Willson,  100  S.  Y.  861;  People  r.  Gregg,  60  Hun,  100. 

§  274.  First  pleading,  etc.,  is  indictment.— The  first  pleading  on 
the  part  of  the  people  Is  the  indictment. 


70  INDICTMBNT.  }f  275, 276 

Worm  of  objections,  how  taken.  People  v.  Conror,  9  N.  T.  Cr«  806;  People 
«.  QriMshAw,  lb.  890.  People  «.  Damar,  106  N.  Y.  ftOO. 

}  276.  Indictment,  wliat  to  contain. —  The  indictment  mast 
contain : 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  to  which 
the  indictment  is  presented,  and  the  names  of  the  parties  ; 

S.  A  plain  and  concise  statement  of  the  act  constituting  the  erim^» 
without  unnecessary  repetition. 

People  V.  Johnson,  104  N.  T.  S16;  People  «.  Conroy,  07  id.  62;  S  N.  T.  Cr.  66!l; 
People  V.  Wise,  8  id.  808;  2  How.  (M.  S.)  90:  People  v.  Carr,  3  K.  Y.  Cr.  678; 
People  V.  Dumar.  106  N.  Y.  AO-2;  42  Hun.  80;  I'eople  v.  Menken,  86  Han,  93; 
IN.  Y.  Cr.  886;  21 W.  Dig.6.V2;  People  v.  Moore.  87  Uun,  87;  People  «.  Beliowa; 
2  S.  Y.  Cr.  14;  1  How.  (X.  S.)  151;  People  «  Peck,  2  N.  Y.  Cr.  315;  People  «. 
Qrimshaw.  8H  Hun.  A07;  2  N.  Y  Cr.  302;  20  W.  Dig.  116;  People  v.  Kugv,  96  H. 
Y.6S7:  8  X.  Y.  Cr.  179;  People  v  Rcavy,  38  Hun.  421;  People  v.  Dimlck,  109 
N.  Y  29;  41  Hun.  621;  reopfo  «.  Willson.  109  id.  861;  People  v  Bliven,  119  id. 
87;  People  o.  Dunn,  ftS  Hun,  8^;  People  «.  Evereat,  61  id.  28;  People  «.  Klook, 
48  id.  276;  People  v.  Rarlter.  id.  Iy9:  People  v.  Stark,  69  id.  66;  People  «. 
Oren.  M  100;  People  v  Farrell,  28  N.  Y.  St.  Kep.  44;  People  v.  Harria,  ISS  N^. 
Y.  70;  Same  «.  Same,  28  N.  Y.  St.  Rep.  298;  People  «.  Sullivan,  4  N.  Y.  Cr.  19S: 
People  9.  Upton,  88  Hon,  107;  4  S.  Y.  Cr.  4B6. 


(  276.  Form  of  indictment. — The   indictment  shall  be  si^ed 
by  the  district  attorney,  and  may  be  substantially  in  the  following 

ibrm: 

Supreme  court,  county  of  ,  [stating  the  proper  county]. 

or 
Supreme  courtt  city  and  county  ot  New  York. 

or 
Ckmnty  court,  of  the  county  of  ,  [stating  the  proper 

county]. 

or 

Court  of  general  sessions  of  the  city  and  county  of  New  York. 

Tho  People  of  the  BUte  of  New  York  ) 

against  > 

A.  B.  j 

The  grand  Jury  of  the  ,  [here  insert  the 

name  of  the  county,  or  of  the  city,  or  of  the  city  and  county,  in  which 
the  indictment  is  found,]  by  this  indictment,  accuse  A.  B.  of  the 
crime  of  [here  Insert  the  name  of  the  crime,  if  it  have 

one,  sueh  as  treason,  murder,  arson,  manslaughter,  or  the  like,  or  if 
it  be  a  misdemeanor,  having  no  general  name,  such  as  libel,  assault 
or  the  like,  insert  a  brief  description  of  it,  as  it  is  given  by  statute;] 
committed  as  follows : 

The  said  A.  B.,  on  the  day  of  >  18    ,  at  the 
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town,  [or  city  or  Tillagre,  as  the  case  may  be]  of  in  this 

conntyy  [here  eet  forth  the  act  charged  as  an  offense;] 

A.  B., 

District  Attorney  of  the  county  of 

[Am'd  bt  ch.  880  OF  1895.     In  effect  Jan.  1,  1896.] 

aabstaatial  oompUance.  People  v.  Peek,  18  W.  Dig.  027;  People  «.  BeaToy, 
M  Hon,  lUj,  Same  «.  Same,  ao  id.  364;  People  r.  Cniger,  id.  fiOO;  People  *. 
Moore,  SS  W.  Dig  79.  See  ca«es  onder  last  section.  People  «.  £verhardt, 
IMN.  Y.  1106;  2  Sil.  (Ct  App  )  510,  People  r.  Willet»  102 M.  T.  216;  People  *. 
Rksli,  2  N.  Y.  Cr.  31ft;  People  v.  Maxon,  ft?  ilan.  370;  People  v.  Hice,  86  K.  Y. 
at.  Hep.  IMi  affi'd,  lid  N.  Y  619. 

}  377.  When  defendant  is  indicted  by  fictitioiu,  etc. — If  a 
defendant  ia  indicted  by  a  fictitious  or  eroneous  name,  and  in  any 
stage  of  the  proceedings,  his  trae  name  is  discovered  it  may  be 
inserted  in  the  subsequent  proceedings,  referring  to  the  fact  of  his 
indicted  by  the  name  mentioned  in  the  indictment. 


Crowley  «.  PeoplOiJl  Han,  416;  s.  o.  88  N.  Y.  i64;  Bamesciotta  v.  People,  10 
Hon.  1S7;  s.  e.  09 N.  Y.  612;  People  r  Bams,  2  K.  Y  Cr.  398;  People  v.  Ever 
liardi,10i  N.  Y.  606;  2  Sil.  (Ct.  App.:  610;  People  v.  Smith.  1  Park  827;  Walter 
9.  People.  02  N.  Y.  168;  Pace  «.  fiute,  09  Ala.  281,  44  Am.  Itep.  618  Lasare  «. 
State,  10  Ohio,  48;  State  «.  Borne.  8  Not.  261. 

}  278.  Indictment  must  charge  but  one  crime,  etc. —  The  indict- 
ment must  chau^e  but  one  crime  and  in  one  form  except  as  in  the  next 
aection  provided. 

Read  v.  People,  00  N.  Y.  801:  People  r.  Callahan,  29  Hon,  080;  17  Wk  Dig. 
102;  People  «.  Moore,  S7  Hun,  87;  People  v.  Inlleld,  1  N.  Y.  Cr.  140;  People  «. 
Cole,  S  Id.  100;  People  «.  Upton,  88  Hun,  lie;  4  N.  Y.  Cr.  465;  People  v.  Dimiok, 
107 N.  Y.Sl;  People «.WIlleoB,  110 id. 851;  People e.Domar,  100 id. 010;  People 
9.  O'DonneU,  46  Han,  8H0;  People  v.  Ward.  8N.  Y.  Cr.  484;  People  v.  Powell, 
4  M.  5d0;  People  «.  Lenhardt,  Id.  820;  People  «.  Emerson,  63  Han.  488;  People 
«.  Bnma,  Id.  276;  People  «.  Kloek,  48  ia.  276;  People  «.  Cbarbineao,  116  N. 
Y.  430;  People  v.  Everest,  61  Hun,  '20;  People  v.  Harris.  28  N.  Y.  St.  Rep.  800; 
People  «  Croity.  80  id  45;  People  «.  Rice.  85  id.  168;  aflHrmed,  128  N.  Y.OIO; 
People  V  Bose.  30  N.  Y.  St.  Bep.  292. 

)  279.  Id  —  The  crime  may  be  charged  in  separate  counts 
to  have  been  committed  in  a  different  manner  or  by  different 
menu ;  and  where  the  acts  complained  of  may  constitute  different 
crimes,  such  crimes  may  be  charged  in  separate  counts.     [Am*d  ch. 

306  or  1883.] 

Cooata  nuty  refer  to.  witboat  repeating,  facts  in  each  olber.  People  o. 
Onvet,  S  Park.  IM.  Court  bas  dii>ci-etionary  power  to  compel  prosecution  to 
elect  ooe  of  several  counts.  Hawker  r  People,  75  N  V  487;  see  8  Wend.  211; 
8  Park.  15:  47  N.  Y.  ftM;  00  Bar.  2K;  1  lion,  !Ml\  Dolan  v.  People.  B  id.  403; 
e.  c.  01  H.  Y.  406:  73  i«l  03;  A  Hun.  107;  6  tit.  401.  13  id.  305;  12  id.  212;  27  id.  311; 
29ld  flOO;  1  N.  Y.  Cr.  146;  00  N  Y.  loi;  91  id  0;  70  id  38;  72  id  898;  2.  N.  Y. 
Cr  100.  If  one  count  good,  sufllAient  People  «  Menken,  36  flnn.  00.  See 
Peoples.  CearoT.  07  N  Y.  OS.  Diflferent  offentte'i  People r  Cburch,  1  TTow. 
Pr.  (H.  81)  308;  People  «.  Wit^,2  lb  92;  People  «  Upton.  88  Han.  107;  People 
9.  BeaToy.lb.  418.  S<*e  rases  cited  under  last  i^ection.  People  v.  Rose.  S2  Hun,  81; 
People  «.  Dana.  00  N.  Y.  101;  People  v  McCarthy,  110  id.  814;  People  e.  DaTis, 
Of  Id.  05;  Kelson  «  People.  23  id.  29);  ft  Park  8^;  Oawson  v.  People.  25  id.  890; 
^ella^yv  People.  73  id.  A^:  Armstrong «  People.  70  Id.  8^;  People  v  Graree, 
ft  Park.  184:  Loaeraaa  v  People,  6  Id  200:  flO  liarb.  2MI;  CoaUe  People,  4 
Park.  002;  Labean  r.  People.  6  id  871 :  33  How.  66;  Reed  r.  People  1  Park  481; 
IkTior  «.  Peoole  12  Han,  212:  Peoples.  Gen  SoMlons.  id.  886;  Pkelpee.  Peo- 
|je4  id.  401;  People  v.  .Satterlee.  ft  id  176;  Harris  v.  People.  0  T.  a  C.200; 
Rodgman  v.  People  4  Den.  285;  People  v.  Costello,  1  id.  88. 
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$  280.  Statament  as  to  time,  •to.— The  precise  time  at  which  the 
crime  waa  committed  need  not  be  stated  in  the  indictment ;  but  it 
may  be  alleged  to  have  been  conunitted  at  any  time  before  the  find- 
ing thereof,  except  where  the  time  is  a  material  ingredient  in  the 
crime. 

People  V.  Jackson,  111  N.  Y.  809;  People  v.  Bmeraon,  8t  Han,  440;  People  «. 
Krank,  46  id.  6S4:  People  «.  Stocking,  6  Park.  SttS;  60  Barb.  678;  32  How.  40: 
Gill  tr.  People,  8  Hnn,  187;  aff'd,eON.  T.  648;  People  «.  Buddeiuiieck,  108  M. 
Y.  486;  4  H,  Y.  Cr.  »0;  People  r.  LsTin,  id.  647. 

§  281.  Statement  as  to  penon  ii^ured,  eto.  — When  an  offense 

involves  the  commission  of,  or  an  attempt  to  commit  a  private  injury, 

and  is  described  with  sufficient  certainty  in  other  respects  to  identify 
the  act,  an  erroneous  allegation  as  to  the  person  injured,  or  intended 

to  be  injured,  is  not  material. 


§  282.  Construction,  eto. — The  words  used  in  an  indictment  must 
be  construed  in  their  usual  ficceptation,  in  common  languaige,  except 
words  and  phrases  defined  by  law,  which  are  to  be  construed 
according  to  their  legal  meaning. 

People  V.  Dann,  6.3  Hun,  887:  People  «.  Domar,  106  N*.  Y.  610;  People  «. 
WiM,  3  N.  Y.  Cr.  805;  2  How.  (N.  S.)  W;  People  «.  Klock,  48  Han,  476;  People 
«.  Farrell,  28  K.  Y.  8t.  Bep.  44;  People  v.  Grotty.  80  id.  46. 

§  283.  Words  used  in  a  statute  need  not  be  strictly  pursued. — 

"Words  used  in  a  statute  to  define  a  crime  need  not  be  stiictly  pur- 
sued in  the  indictment ;  but  other  words,  conveying  the  same  mean- 
ing, may  be  used. 

Tally  V.  People,  67  N.  Y.  16;  People  v.  Dann,  68  Haa,  887;  People  v.  Haight, 
64  id.  9;  People  «.  Osterhoat,  84  id.  261;  8  N.  Y.  Cr.  446;  Saaser  v.  Peop^,  8 
Han.  802;  Peoples.  Gregg,  68  Id.  112;  People  «.  Baddensieck,  106  N.  Y.  486; 
People  V.  Willett.  102ldr258;  People  «.  Dimick,  107  id.  28;  41  Hun,  Oil;  Peo- 

f>le  V.  Clements,  Id.  210;  People  v.  Weldon,  111  id.  676;  People  v.  Jaebne,  108 
d.  194;  People  v.  West,  106  N.  Y.  296;  People  v.  Whedon,  8  N.  Y.  Cr.  820; 
Matter  of  Gray.  Id.  806;  Fraser  «.  People,  64  Barb.  806;  People  «.  Lowndes,  it 
N.  Y.  St.  Bep.  800, 803. 

}  284.  Indictment,  when  sufficient.  —  The  indictment  is  sufficient 
if  it  can  be  understood  therefrom : 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it, 
though  the  name  of  the  court  be  not  accurately  stated ; 

2.  That  it  was  found  by  a  grand  jury  of  the  county,  or  if  in  a 
city  court,  of  the  dty  in  which  the  court  was  held ; 

3.  That  the  defendant  is  named,  or  if  his  name  can  not  be  dis- 
covered, that  he  is  described  by  a  fictitious  name,  with  the  statemem 
that  it  has  been  found  impossible  to  discover  his  real  name ; 

4.  That  the  crime  was  committed  at  some  place  withhd  the  JuriB* 


H  285. 286  INDICTMENT.  78 

dictioii  of  the  ooart ;  except  where,  as  provided  by  eectioiui  183  to 
138,  both  mdoflive,  the  act,  though  done  without  the  local  jorifldio- 
tion  of  the  county,  is  triable  therein ; 

5.  That  the  crime  was  committed  at  some  time  prior  to  the  finding 
of  the  indictment ; 

6.  That  the  act  or  omission,  charged  as  the  crime,  is  plainly  and 
eonciaely  set  forth ; 

7.  That  the  act  or  omission,  charged  as  the  crime,  is  stated  with 
such  a  degree  of  certainty  as  to  enable  the  court  to  pronounce  judg- 
ment, upon  a  conviction,  according  to  the  right  of  the  case. 

See  caaes  cited  ander  last  section. 

Sab.  7.  Use  or  common  abbreviation  will  not  vitiate.  Patterson  «. 
People.  12  Uun,  137.  What  a  sufficient  statement  of  lacts.  Phelps  «. 
People,  6  Han.  401 ;  72  K.  Y.  »M.  Abortion.  Eckhardt  v.  People.  22  Unn, 
ftS ;  s.  c.  «  N.  r.  4ti2.  Larceny.  MoCamey  v.  People,  »  M.  Y.  406, 
Bnnriary.  Qoinn  v.  People.  71  N.  Y.  Mi.  Emuesslement.  Bork  v.  People. 
16  Hnn.  476;  s.  o.  &I  H.  Y.  600.  Arson.  People  «.  Pierce,  11  Uun,  686. 
Gorporatioa.  People  v.  Graham,  X  stheld.  Ifti.  False  pretenses,  66  Bar. 
ISl  ;  Barber  o.  People.  17  Hun,  666 ;  Webster  v.  People,  92  K.  Y.  422. 
Cheating.  People  v.  Fisk,  1  8held.  637.  Lotteries.  Pickett  v.  People,  a 
Uun,  8S ;  s.  c.  69  N.  Y.  60U ;  People  v.  Noelkc,  29  Uun,  461.  Liquor  selling. 
Schvrab  v.  People,  4  Hun,  620;  Jefferson  v.  People,  26  Hun,  62.  Gen- 
eral arerments.  People  v.  Weston,  i  6beUt.  655.  liank  officers.  People  v. 
Williams,  ib.  668.  Election  officers.  Hall  o.  People,  90  N.  Y..  498 ;  Boland 
9  People,  ib.  678.  See  Pontius  v.  People,  62  N.  Y.  389 ;  S.  A  T.  P.  Co. «. 
People,  66  Bar.  S5 ;  People  «.  Uallenbeck.  52  Uow  Pr.  502 ;  People  v.  O.  A  T. 
«fil  X.  Y.  436.  Common  law  mlcs  prevail  where  the  Code  is  silent.  People  v, 
Wlee.  i  Uow.  Pr.  (N.  6  )  9i ;  3  N.  Y.  Cr.  805.  People  v.  Ueavey.  88  Hun,  421 ; 
4  S.  Y.  .Cr.  14  :  People  «.  Dewey,  85  Hun,  811 ;  People  v.  Bowe,  34  id.  583 ; 
Parkhnrst  v.  Higgins,  38  id  113 ;  People  «.  Conroy,  97  N.  1 .  62 ;  People  v. 
JaekMon,  Hi  N.Y.  369  :  People  «.  Farrell.  28  N.  Y.  8tate  Kep.  44 :  People  «. 
CroUr.  80  id.  45 ;  People  v.  Dumar,  106  N.  Y.  609 ;  People  v.  Bliven,  112  Id. 
79 ;  People  «.  {inllivan,  4  N.  Y.  Cr.  198 :  People  v.  Smith.  6  id.  473 ;  Bork 
V.  People,  91  S.  W  13 ;  1  N.  Y.  Cr.  879 ;  People  v.  Kelly,  3  id.  272 ;  People  «. 
Qngg,  66  Hnn,  11*2 ;  People  v.  Bnfltim,  27  id.  216 ;  People  o.  Horton,  42  N.  T. 
bta&e  Hep.  6d7, 588. 

f  285.  Indiotment  not  insufficient  for  defect  of  fonn,  etc. —  No 
iodictment  is  insufficient,  nor  can  the  trial,  judgment,  or  other  pro- 
ceedings thereon  be  affected,  by  reason  of  an  imperfection  in  matter 
of  form*  which  does  not  tend  to  the  prejudice  of  the  substantial 
rij?hts  of  the  defendant,  upon  the  merits. 

Se«  Schnimpf  v.  People,  14  Hun,  10:  Pontius  v.  People,  82  N.  Y.,  830:  Gray  r. 
Peaplc.  21  Hun,  140,  fnrnishinic  derendant  grand  Jury  minutes  to  aid  indict- 
meiit.  Eiffhmy  «  People,  poitf  People  v.  Peck,  ia.  Y.  Cr.,  311.  Pcoplur. 
4*re«g,  M  Huu,  112;  People  v.  Weldon,  111  N.  Y.,  575:  People  v  Uaiglit,  At 
Hull.  !• ;  People  v.  Willett,  103  S.  Y.,  253  :  People  v.  Buddensieck.  103  i«l..  4!>6 ; 
Pe.i|ife  r  Dimiok,  107  id.,  29;  41  Hun,  621;  People  «.  Clements,  id.,  210;  People  v. 
|>min,  5J  Hnn.  StSI ;  People  v  Ostberout,  84id.. 261;  8  N.  Y.  Cr.,  44*^ ;  People  r. 
Ilai.'iit,  64  Hun.  9  ;  People  v.  McHale,  81)  N.  Y.  St.  Kep  ,762 ;  People  v  Wil- 
liiinM.  18  id..  403 ;  People  v.  Snlllran,  4  N.  Y.  Cr  ,  194  ;  People  «.  Dcwov,  85 
Han,  .111 ;  People  «.  Bellows,  2  N.  Y.  Cr.  12 :  People  «.  Lowndes,  42  K.  1  St. 
Kep..  «M,  882 ;  People  o.  Tower,  id.,  IM,  166. 

f  286.  Presumptions  of  law,  etc. — Neither  presumptions  of  law, 
nor  mibtters  of  which  judicial  notice  is  taken,  need  be  stated  in  ao 
indictment. 

People  9.  Dum,  S8  Hnn,  887 ;  Camcross  v.  People,     K.  T.  Cr.  518 ;  17  W 
Wg-    " 
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}  287.  PlMkli&g  a  JadgmMit,  eto. — In  pleading  a  Jadgmeni 
or  otber  determination  of  a  court  or  officer  of  special  Jurisdio* 
tion,  it  is  not  necessary  to  state  the  facts  conferring  jurisdiction ; 
bat  the  Judgment  or  determination  may  be  stated  to  have  been  duly 
given  or  made.  The  facte  constituting  jurisdiction,  however,  may 
be  established  on  the  trial. 

See  Eigtamy  «.  People,  79  N.  Y.,  546;  People  v.  Bnrns,  88  Hun.  887. 

}  288.  PriTate  statute,  how  pleaded.  —  In  pleading  a  private 
statute,  or  a  right  derived  therefrom,  it  is  sufficient  to  refer  to  the 
statute,  by  its  title  and  the  day  of  its  passage,  and  the  court  must 
thereupon  take  judicial  notice  thereof. 

See  f  680  of  Ck>de  of  CWU  Pro. 

}  289.  Indictment,  etc,  for  libel.  —  An  indictment  for  libel  need 
not  set  forth  any  extrinsic  facts  for  the  purpose  of  showing  the  appli- 
cation to  the  party  libeled,  of  the  defamatory  matter  on  which  the 
indictment  is  founded ;  but  it  ia  sufficient  to  state  generally,  that 
the  same  was  published  concerning  him ;  and  the  fact  that  it  was  so 
published,  must  be  established  on  the  trial. 

People  V.  Idaaos,  1 N.  Y.  Cr.  148 :  People  «.  Wiae,  8  id.  805  ;  2  How.  N.  S.  98  ; 
BtohardftOD  v.  State,  9  £.  B.  877 ;  People  «.  Stark,  69  Uun,  50. 

)  290.  Pleading  in  indictment  for  forgery,  etc. — When  an  instru- 
ment, which  is  the  subject  of  an  indictment  for  forgery,  has  been 
destroyed  or  withheld  by  the  act  or  procurement  of  the  defendant, 
and  the  fact  of  the  destruction  or  withholding  is  alleged  in  the 
indictment,  and  established  on  the  trial,  the  misdescription  of  the 
instrument  is  immaterial. 

People  V.  Wise,  8  N.  Y.  Cr.  809 12  How.  (N*.  S.)  96  ;  People  v.  Kingsiey,  S 
Cow.  689  I  People  «.  Badgley,  16  Wend.  68. 

}  291.  Pleading  in  indictment  for  peijnry,  eto.  —  In  an  indict- 
ment for  perjury  or  suboi*nation  of  perjury,  it  is  sufficient  to  set  forth 
the  substance  of  the  controversy  or  matter  in  respect  to  which  the 
crime  was  committed,  and  in  what  court,  or  befora  whom,  the  oath 
alleged  to  be  false  was  taken,  and  that  the  court  or  person  before 
>  horn  it  was  taken  had  authority  to  administer  it,  with  proper  alle- 
gations of  the  falsity  of  the  matter  on  which  the  perjury  is  aarigned ; 
but  the  indictment  need  not  set  forth  the  pleadings,  record  or 
proceedings  with  which  the  oath  is  connected,  nor  the  commission  or 
authority  of  the  court  or  person  where  or  before  whom  the  peijory 
committed. 


Kifrlinir  V-  People,  79  K.  Y.  646 ;  Stratton  v.  People,  81  N.  Y   889:  People 
«.Griiiuhaw.'2N.Y.Cr.S90;  Peoplev  Wifle,S  S.  Y.Cr.  805;  9How.  (N.8.)M 
People  V.  Clements,  42  Hun,  858 ;  107  N.  Y.  205 ;  TaUlo  v.  People  86  id.  ttl 
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Hinrb*.  People.  4  Han,  1 ;  Ortnorr.  People,  id.  83S;  Peoples.  Williams.  18 
M  Y  St.  Uep.  403 ;  Barns  v.  People,  :>5  Uurb.  631 ;  ^  Lana  189 ;  Goston  r. 
People,  4  i<l  4S7;  61  Barh.  S5  :  People  r.  lloa;r,  2  Parle.  U;  People  v.  S^weet- 
■an,  3  id.  338 :  People  v.  HoKinnev,  i<l.  MO  :  O'Reilly  v.  People.  9  Abb.  N.  C. 
77;  People  ex  rel.  Danziger  v.  ProC.  E.  House,  etc.  liS  S.  Y.  ISi. 


}  292.  Upon  indictment  a^^ainat  aeveral,  etc. — Upon  an  indict- 
ment againat  several  defendants  any  one  or  more  may  be  convicted 
or  acquitted. 

Wlilte  w.  People,  S3  K.  Y.  489 ;  March  v.  People,  7  Barb.  891 ;  Klein  «. 
People,  31  N  Y.  iSQ;  Chaiterton  v.  i'eople.  Id  Abb.  147 ;  Mack  v.  State.  82 
Was.  406 ;  Sborese  v.  Com.  5  Ponn.  St.  H3 ;  United  States  «.  Harding,  X  wall 
4t  127 ;  People  «.  Cotto,  4a  N.  Y.  St  Bep.  713,  718. 


CHAPTER   III. 

▲XWDlCBirT  OF  THB  IXDIOTMBXT. 

Sicm.  When  amendment  allowed. 
fM.  Trial  to  proceed. 
275.  Effect  or  Terdict,  etc. 

}  293.  When  amendment  allowed. —  Upon  the  trial  of  an  indict- 
ment, when  a  variance  between  the  allegation  therein  and  the  proof» 
in  respect  to  time,  or  in  the  name  or  description  of  any  place,  person 
«r  thingv  shall  appear,  the  court  may,  in  its  judgment,  if  the  defend- 
ant can  not  be  thereby  prejudiced  in  his  defense  on  the  merits,  direct 
the  indictment  to  be  amended,  according  to  the  proof,  on  such  terms 
as  to  the  postponement  of  the  trial,  to  be  had  befoi*e  the  same  or 
another  jury,  as  the  court  may  deem  reasonable. 

When  denied.  People  «.  Poacher,  30  Han,  676.  Constitational.  People  «. 
Johneon,  101  .N.  Y.  kl6;  3  N*.  Y.  Cr.  I'lT:  4  id  J»l;  I'eople  r  Herman,  4.1  llan.  178. 
17  W.  I>iir  118;  People «  KichsnU.4iHun,S78,  ft N  V.i;r.a87.  Wlien allowed; 
I'eople  V  Dann,A3  Han,  382;  People  v  Hagan.  37  N.  Y.  St.  Rep.  8  4 ^  I'eople 
«.  Johnson.  lOt  K.  Y.  il3,  ANY.  Or.  S17;  4  iu.  391;  People  v.  Herman,  48  Han, 
m;  »  W.  I>iic  118;  People  v  Jacknon.  Ill  N.  Y.  869;  People  r.  Uexg.  82  N. 
Y.  St.  Kep  7i»l;  Kniirht  v  Htate.  81  Mies.  802;  State  «.  Baohanan,  S.)  La.  Ann. 
98;  State  «.  Dominique.  39  id.  SiS.  See  People  «.  Petrea,  92  N.  Y  143;  People 
r.  Campbell.  4  Park.  3h7;  Matter  of  Itain,  Jii  U.  S.  1;  Com.  «.  Drew.  8  Cash. 
tir.  Com.  V.  Mahar.  16  Pick.  120;  Com.  v.  Child,  13  Id.  2UU;  Slate  r.  Moore,  84 
8.  C.  130;  W  Am.  Kep.  241. 

f294.  Trial  to  proceed.— After  such  amendment,  the  trial, 
whenever  the  same  shall  be  proceeded  with,  shall  proceed  in  the 
same  manner  and  with  the  same  consequences,  as  if  no  such  variance 
bad 


People  «.  Jaekaon,  111  X.  Y.  869;  People  «.  .Tohnwn.  104  id.  918;  0  N.  Y.  Cr. 
«n;  4  id.  081;  People  «.  Richards.  44  Han,  2dS;  ft  N.  Y.  Cr.  887;  People  «.  Her* 
man,  tf  Hon,  178;  27  W.  Dig.  118. 

{  296.  Bfleot  ol  Terdict,  etc. —  A  verdict  and  judgment,  which 
oball  be  given  after  the  making  of  any  such  amendment,  shall  be  of 
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the  same  force  and  effect  as  if  the  indictment  had  originally  been 
found  in  its  amended  form. 

People  r.  Jackson,  111  K.  T.  860;  People  v,  Jotmaon,  IMid.  216;  0  K.  T.  Gr. 
217;  4  id.  601. 


CHAPTER  IV. 

ABRAIGNMBKT  OF  THB  DBFBITDAST. 

Bso.  296.  I>eftndant  mast  be  arraigned  in  the  court  In  which  Indictment  la 

found,  if  triable  therein,  or  if  not,  in  that  to  which  it  is  sent  or 

removed. 
297.  If  indictment  l>o  for  felony,  defendant  most  be  present ;  if  for  mis- 

domoanor,  he  may  appear  by  counsel. 
296.  When  personal  appearance  is  necessary.  It  defendant  be  In  caalody, 

he  must  be  brought  before  the  court. 
299.  If  discharged  on  bail  or  deposit,  bench  warrant  to  issue. 
MO.  Bench  warrant,  l>y  whom,  and  how  issued. 
801.  Form  of  bench  warrant. 

803.  Direction  in  bench  warrant,  if  indictment  be  for  misdemeanor. 
806.  If  oflentte   be  l>ailabic,  order  for  bail  to   be  indorsed  on  bench 

warrant. 
801.  Bench  warrant,  how  served. 
806.  Proceedings  on  bench  warrant,  when  defendant  is  brought  before 

mae[iHtrate  of  another  county. 

806.  Orflorinr  de/*endant  into  custody,  or  Increasing  bail,  when  indict- 

ment IS  for  felony. 

807.  Defendant,  if  prcbcnt,  to  be  committed;  if  not,  bench  warrant  to 

issue. 
806.  Defendant   appearing   for   arraignment  without  counsel,    to   be 

informed  oi  his  ri^ht  to  counsel. 
800.  Arraignment,  how  miuie. 
810.  If  lie  gave  another  name,  subsequent  proceedings  to  be  had  by  that 

name,  referring  to  name  in  the  indictment. 
311.  Time  allowed  defendant  to  answer  indictment. 
812.  How  defendant  may  answer  indictment. 


{  296.  Defendant  must  be  arraigned,  etc.  —  When  an  indict- 
ment is  filed,  the  defendant  must  be  arraigiied  thereon,  before  the 
court  in  which  it  is  found,  or  before  the  court  to  which  it  is  sent  or 
removed. 

When  court  of  sessions  can  not  arraign.  People  v.  McCraney,  21  How.  Pr. 
149.  See  People  v.  Pierson.  79  N.  Y.  424.  Failure  to  arraign.  People  «. 
Ost-rhout,  84  Hun,  260.  Necessary.  People  v.  Bradner,  107  N.  Y.  1;  Sanders 
r.  State,  97  Ind.  147.  Sufficient.  People  «.  Frost,  6  Park.  62.  Corporation. 
People  V.  Gas-light  Co.  6  N.  Y.  Cr.  169.    See  King  v.  People,  6  Uun,  297. 

}  297.  If  indictment  be  for  felony,  etc. —  If  an  indictment  be  for 
a  felony,  the  defendant  must  be  |>ersonally  present  when  arraigned ; 
but  if  for  a  misdemeanor  only,  bis  personal  appearance  is  unneces- 
sary, and  he  may  appear  upon  the  aiTaignment  by  counsel. 

Presence  in  adjolnine  room.  People  r.  Rragle.  W  N.  Y.  636;  Same  «.  Same, 
S6  Hun,  378.  when  unnecessary.  I^ooplo  v.  Vail,  57  How.  Pr.  661.  See 
People  V.  Oas-light  Co.  6  N.  Y.  Cr.  189. 


t    AAA 


When  personal  a|ipearance  is  necessary,  eto. — When  his 
:>pearance  is  necessary,  if  be  be  in  custody,  the  ooort 
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may  direct  the  officer  in  wboee  custody  he  ia,  to  bring  him  before  it 

to  be  arraigned. 

People  «.  Oa«-liglit  Co.  6  N.  T.  Cr.  190. 

(299.  Iff  dlflcbarged  on  bail,  etc.— If  the  defendant  have  been 
diaehai^ged  on  bail,  or  have  deposited  money  instead  thereof^  and  do 
not  appear  to  be  arraigned,  or  if  the  defendant  be  for  any  canse 
absent*  when  his  personal  attendance  is  necessary,  the  court,  in 
addition  to  the  forfeiture  of  any  undertaking  of  bail,  or  of  any 
money  deposited,  may  direct  the  clerk  to  issue  a  bench  warrant  for 


See  H  99B,po$t.  Sherwin  v.  People,  100  N.  Y.  861 ;  People  ex  rel.  Sberwin  v. 
Mead, »  Han,  £7;  64  How.  41;  People  v.  GaB-Llglit  €k>.  6  N.  T.  Cr.  100. 

{  300.  Bench  warrant,  by  whom,  etc.,  issued. — The  clerk,  on  the 
iq;>plication  of  the  district  attorney,  may  accordingly  at  any  time 
after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  bench 
warrant  to  one  or  more  counties.  A  bench  warrant  for  the  arrest  of 
any  defendant  indicted,  may  also  be  issued  by  the  district  attorney 
at  any  time  after  the  indictment  is  found. 

Seen  806,  oes,pof<. 

(  301.  Fona  of  bench  warrant. — The  bench  warrant  issued  upon 
the  indictment  must,  if  the  crime  be  a  felony,  be  substantially  in  the 
following  form : 
**  County  of  Albany  [or  as  the  case  may  be]. 

"  In  the  name  of  the  People  of  the  State  of  New  York : 

**  To  any  peace  officer  in  this  state.  An  indictment  having  been 
found  on  the  day  of  ,  18  . ,  in  the  county  court  of  the 

county  of  Albany  [or  as  the  case  may  be]  charging  C.  D.,  with  the 
dime  of  [designating  it  generally]. 

'*  iToo  are,  therefore,  commanded  forthwith  to  arrest  the  above 

named  C.  D.,  and  bring  him  before  that  court  [or  if  the  indictment 

has  been  sent  or  removed  to  another  court,]  before  the  supreme  court 

in  the  county,  [or  as  the  case  may  be,]  to  answer  the  indictment;  or  if 

the  court  have  adjourned  for  the  term,  that  you  deliver  him  into  the 

custody  of  the  sheriff  of  the  county  of  Albany  [or  as  the  case  may  be, 

or  in  the  city  and  county  of  New  York,  '  to  the  keeper  of  the  city 

prison  of  the  dty  of  New  York.'] 

"  Ci^  [or  town]  of  ,  the  day  of  ,  18    . 

*'  Dj  order  ox  the  court, 

"  E.  F.,  Clerk.'* 

or  G.  H., 

"  IHttrict  Attorney  of  the  county  of  .** 

[Am'd  bt  ch.  880  OF  1895.    In  effect  Jan.  1,  1896.] 
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What  to  state.  People  v.  Sherwin,  17  W.  D.  125;  People  ex  rel.  Sherwia  «r. 
Mead,  28  Han,  2S7;  64  How.  41;  15  W.  Dig.  558;  alTd,  92  N.  Y.  il5;  1  N.  Y.  Cr.  417. 

§  302.  DireotioB  in  bench  warrant,  etc —  If  the  crime  be  a 
misdemeanor,  the  bench  ^warrant  must  be  in  a  similar  foi'm,  adding 
to  the  body  thereof^  a  direction  to  the  following'  effect:  "or  if  he 
require  it,  that  you  take  him  befoi-e  any  magistrate  in  that  county,  or 
in  the  county  in  which  yoa  arrest  him.  that  he  may  g^ve  bail  to 
answer  the  indictment." 

People  ex  rel.  Sherwin  v.  Mead.  28  Han,  227;  64  How.  41;  15  W.  Dig.  8112^ 
ard.  W  N.  Y.  415;  1  N.  Y.  Cr.  417. 

}  303.  If  offense  be  bailable,  etc. —  If  the  crime  charged  be  bail- 
able,  the  court,  upon  dii*ecting  the  bench  warrant  to  issue,  may  fix 
the  amount  of  bail ;  and  in  such  case  an  indorsement  most  be 
made  upon  the  bench  warrant  and  signed  by  the  clerk,  to  the  foUow- 
log  effect:  ''The  defendant  is  to  be  admitted  to  bul  in  sum  of 
doUai-s." 

}  304.  Bench  warrant  how  senred.— The  bench  warrant  may  be 
served  in  any  county,  in  the  same  manner  as  a  warrant  of  arreBt* 
except,  that  when  served  in  another  county,  it  need  not  be  indorsed 
by  a  magistrate  of  that  county. 

}  306.  Proceedings  on  bench  warrant,  etc. —  If  the  defendant 
be  brought  before  a  magistrate  of  another  county  for  the 
porpoise  of  giving  bail,  the  ma^trate  must  proceed  in  respect 
thereto,  in  the  same  manner  as  if  the  defendant  had  been  brongfat 
before  him  upon  a  warrant  of  arrest,  and  the  same  proceedings  may 
be  had  thereon,  as  provided  in  sections  159  to  161,  both  inelosive. 

}  306.  Ordering  defendant  into  custody,  or  increasing  bail,  etc. — 

If  the  defendant,  befoi*e  the  finding  of  an  indictment,  has  given  bail 

for  his  appearance  to  answer-  the  charge,  the  court,  to  which  the 

indictment  is  presented  or  sent  or  removed  for  trial,  may  order  the 

defendant  to  be  committed  to  actoal  costody,  either  withoot  bail,  or 

unless  he  give  bail  in  an  increased  amount,  to  be  specified  in  the 

order. 

Bee  i  6B9,  poti. 

$  307.  Defendant,  if  present,  to  be  committed;  if  not,  bench 

warrant  to  issue. —  If  the  defendant  be  present  when  the  order  is 

made,  he  must  be  forthwith  committed  accordingly.    If  he  be  no* 

present,  a  bench  warrant  must  be  issued  and  proceeded  upon,  io 

the  manner  provided  in  this  chapter. 

See  I  SOS,  pott. 
g  808.  Defendant  appearing  Ibr  arraig^meat  without 
eonnsel  to  be  informed  of  his  rig^ht  to  counsel.  —  If  tlie  de- 
fendant appear  for  arraignment  without  counsel,  he  must  be  asked 
if  he  desire  the  aid  of  counsel,  and  if  he  does  the  court  must  assign 
counsel.  "When  services  are  rendered  by  counsel  in  pursuance  of 
such  assignment  in  a  case  where  the  offense  charged  in  the  indict- 
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ment  is  punishable  by  death,  cr  on  an  appeal  from  a  judgment  of 
duUh,  the  court  in  which  the  defendant  is  tried  or  the  action  or  in- 
dictment is  otherwise  disposed  of,  or  by  whidi  the  appeal  is  finally 
determined,  may  aUow  eueh  counsel  his  personal  and  incidental  ex- 
penaes  upon  a  verified  statement  thereof  being  filed  with  the  clerk  of 
such  court,  and  also  reasonable  compensation  for  his  services  in  such 
court,  not  exceeding  the  sum  office  hundred  dollars,  which  allowance 
shall  be  a  c?targe  upon  the  county  in  which  the  indictment  in  the  action 
is  found,  to  be  paid  out  of  t/ie  court  fund,  upon  the  certificate  of  the 
judge  or  justice  presiding  at  the  trial  or  otherwise  disposing  of  the  in- 
dictment, or  upon  the  certificate  of  the  appellate  court,  but  no  sudi  al- 
lowauee  shall  be  made  unless  an  affidavit  is  filed  with  the  clerk  of  the 
county  by  or  on  behoof  the  defendant,  showing  that  lie  is  wholly  des- 
Utuie  of  means,  [New.]  [Am'd  by  Ch.  427  of  1897.  In  eflfect  May 
14,1897.] 

§  309.  ArralgnrooiBt.  how  made. — Tlie  arraignment  must  be  made 
by  ibe  court,  or  by  the  clerk  or  district  attorney,  under  its  direction, 
and  consists  in  stating  the  charge  in  the  indictment  to  the  defendant, 
and  in  asking?  him  whether  he  pleads  guilty  or  not  guilty  thereto. 
It  the  defendant  demand  it.  the  indictment  must  be  read,  or  a  copy 
thereof  furnished  to  him  before  requiring  him  to  plead. 

Peonie  V.  Bnidn«>r,  107  N.  T.  1;  People  v.  Frost,  6  Park.  64;  People  v.  Gas- 
light Oa.,  6  N.  Y.  Cr.  190.  »         h         ^ 

$  310.  If  he  gave  another  name,  etc.— If  when  arraigned  the 
defendant  allege  thart  another  name  is  his  true  name,  the  court 
must  direct  an  entry  thereof  in  the  minutes  of  the  arraignment ;  and 
the  Bubsequent  proceedings  on  the  indictment  may  be  had  against 
Um  by  that  name,  referring  also  to  the  name  by  which  he  is  indicted. 

People  V.  Bradner,  107  K.  T.  1;  People  e.  ETerhardt,  104  N.  T.  001;  S  Sil. 
(Ct.  App.),  506;  tt  W.  Dig.  MO. 

}  31X.  Time,  etc.,  to  answer  indictment. —  If  on  the  arraignment 
the  defendant  requii'e  it,  he  must  be  allowed  until  the  next  day,  or 
BQch  fiirtiier  time  may  be  allowed  him  as  the  court  deems  reason- 
able, to  answer  the  indictment. 

Bill  of  particulars.    People  v.  Bellows,  1  How.  Pr.  (K.  8.),  148. 

(  312.  How  defendant  may  answer  indictment. —  In  answer  to 
the  indictment,  the  defendant  may  either  move  the  court  to  set  the 
same  aside,  or  may  demur  or  plead  thereto. 

8ee$315,jNM<  Defendant  can  not  plead  that  grand  Jary  was  irregularly 
organized.  People  v.  Dolao,  0  Han.  2^;  s.  o.  ib.  4S8: 04  N.  Y.  485.  Seo  Hope 
f.  People,  U  W.  D.  38iS;  People  v.  BHggs,  60  How.  17.  See  14  N.  T.  Sapp.  64S; 
People  V.  Petrea,  91  S.X.lss,  145;  People  v.  Price,  6  N.  Y.  Cr.  143;  Peoplo  v. 
Clemeata,  5  id.  »S;  People  v  Gas  li^lit  Co.  6  id.  180;  State  cr.  Gardner,  18  Lea» 
184;  40  Am.  Bep.  000;  Sohultz  v.  State,  15  Tex.  App.  258;  40  Am.  Bep.  194. 

CHAPTER  V. 

8VTTING  ASIDB  THB  IlTDICTiniHT. 

Saa  313.  Indictment,  when  set  aside  on  motion. 

814.  Defendant,  when  precluded  trom  objecting  to  indlotment  in  any 

other  manner. 

815.  Motion,  when  heard. 

tie.  If  denied,  defendant  most  immediately  demar  or  plead. 
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8bo.  S17.  If  gnntod,  defendaiit  dlscharired,  anlew  the  oase  be  ■nbmitted  to 
the  same  or  another  grand  Jury. 
S18.  Effect  of  order  for  re-inibmiBslon. 
819  When  new  indictment  not  foand. 
S20.  Order  to  set  aside  indictment,  no  bar  to  another  proeeontion. 

§  818.  Indietmentt  when  set  aside  on  motion—  The  indict- 
ment must  be  set  aside  by  the  court  in  which  the  defendant  is  ai^ 
raigned,  and  upon  his  motion,  in  either  of  the  following  cases,  Intt  in 
no  other  : 

1.  When  it  is  not  found,  indorsed  and  presented  as  prescribed  in 
sections  two  hundred  and  sixty-eight  and  two  hundred  and  seventy- 
two. 

2.  When  a  person  has  been  permitted  to  be  present  during  the 
session  of  the  grand  jury,  while  the  charge  embraced  in  the  indict- 
ment was  under  consideration,  except  as  provided  in  sections  two 
hundred  and  sixty-two,  two  hundrea  and  sixty-three  and  two  hun- 
dred and  sixty-four.  [New.]  [Am'd  bt  Ch.  427  of  1897.  In  effect 
May  14,  1897.] 

What  Bofficient  grand  Jnry.  People  v.  Dolan,  6  Han,  02,  lb.  493;  64  K.  T. 
405;  People  v.  Petra,  80  Hun,  96:  s.  c.  99  N.  Y.  12S;  People  v.  Fitzpatrick,  30 
Unn,  483 ;  People  v.  Clowes,  57  How.  Pr.  945 ;  People  v.  Vail.  ib.  vl ;  People 
V.  Moore,  65  id.,  177 ;  People  «.  Brigg,  60  id.  17 ;  People  v.  Shattack,  6  Abb. 
N.  C.  86.  ProccediE^  on  this  motion  are  part  of  Judgment  roll.  Ch.  620  Laws 
of  1885.  Code  Civ.  Pro.  i  4tl5.  No  appeal  before  fudgment-roU  filed.  People 
y.  Havens,  3  N.  Y.  Cr.  286.  When  heard.  People  v.  Judson,  11  Daly,  1.47. 
Before  pleading.  People  v.  Clements,  5  N.  Y.  Cr.  282.  Grounds  of  motion. 
People  V.  Price,  6  id.  l41,  145,  n.;  People  o.  Clements,  5  id.  288;  People  v. 
Gas-light  Co.  6  id.  189.  See  People  v.  Bradner,  107  N.  Y.  1 ;  People  v.  Rich- 
mond. 6  K.  Y.  Cr.  97. 16  N.  Y.  Supp.  529;  People  e.  Callahan,  29  Han, 

060 ;  People  v.  Jaehne,  4  K.  Y.  Cr.  161 ;  People  v.  Clark,  5  N.  Y.  L.  J.  485. 

}  314.  Defendant,  when  preoluded,  9X0. —  If  the  motion  to  set 
aside  the  indictment  be  not  made»  the  defendant  is  precluded  from 
afterward  taking  the  objections  mentioned  in  the  last  section. 

See  Brotherton  v.  People,  76  K.  Y.  109. 

}  316.  Motion,  wh«n  heard. — The  motion  to  set  aaide  an  indict- 
ment must  be  heard  at  the  time  of  the  arraignment,  unleea,  for  good 
cause,  the  court  postpone  the  hearing  to  another  time. 

People  V.  Gas  Light  Co.  6  N.  Y.  Cr.  189. 

$  316.  If  denied,  sto. — If  the  motion  be  denied,  the  defendant 
must  immediately  answer  the  indictment,  either  by  demurring  or 
pleading  thereto. 

}  317.  If  granted,  etc. —  If  the  motion  be  granted,  the  conrt 
must  order  that  the  defendant,  if  in  custody,  be  discharged  there- 
from, or  if  under  bail,  that  his  bail  be  exonerated,  or  if  he  have 
deposited  money  instead  of  bail,  that  the  money  be  refunded  to  him  ; 
unless  the  court  direct  that  the  case  be  re-submitted  to  the  same  or 

another  grand  jury. 

People  V.  Clements,  5  N.  Y.  Cr.  289,  297 

(818.  Bffsot  of  order  for  re-snbmission.  —  If  the  court  direct 
that  the  case  be  renBubmitted,  the  defendant,  if  already  in  custody 
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miMt  80  reniAiiu  unleBS  he  be  admitted  to  boil,  or  if  elready  Ad- 
mitted to  bail,  or  money  have  been  deposited  instead  thereof,  the 
bail  or  money  ie  answerable  for  the  appearance  of  the  defendant  to 
answer  a  new  indictment. 

People  9.  Clements,  6  N.  T.  Cr.  •  S90 ;  People  «.  Price,  6  id.  14ft. 

{319.  When  new  indictment  not  fonnd.  —  Unless  a  new  indict- 
ment be  found  before  the  next  grand  jury  of  the  eoonty  is  dis- 
charged, the  court  must,  on  the  discharge  of  such  grand  Jury,  make 
the  order  prescribed  by  section  three  hundred  Mid  seventeen. 
[Am'd  bt  chap.  880  of  1895.    In  effect  Jan.  1, 1896.] 

{ 320.  Order  to  set  aside  indictment,  etc.  —  An  order  to  set 
aride  an  indictment,  as  provided  in  this  chapter,  is  no  bar  to  a 
fdtors  prosecution  for  the  same  offense. 


CHAPTER  VI. 

DBMTJBBXB. 

8sc.  Kl.  Only  pleading  for  defondant,  is  demurrer  or  plea. 
SB.  Demurrer  or  plea,  when  put  in. 
sis.  Qronnds  of  demurrer. 
184.  Demurrer,  how  put  in,  and  its  form. 
895.  When  heard. 
82S.  Judjrment  on  demurrer. 
S27.  If  aflowed.  Judgment  a  bar  to  another  prosecution,  unless  direction 

that  the  case  oe  resubmitted  to  the  same  or  another  grand  Jury. 
SSS.  IfresubmlBsion  not  ordered,  defendant  discharged. 
829.  Proceedings,  if  resubmission  ordered. 
880.  If  demurrer  disallowed,  defendant  may  be  permitted  to  plead.  When 

he  must  do  so,  and  eflfectof  his  omission. 
Sn,  When  objection,  fbrminflr  ground  of  demurrer,  may  be  taken  at  the 

trial,  or  in  arrest  of  Judgment. 

}  321.  Defendant's  pleading — The  only  pleading  on  the  part  of 
the  defendant  is  either  a  demurrer  or  a  plea. 

People  V.  Petrea,  92  N.  T.  128;  People  v,  Conroy,  07  id.  02;  People  o.  Brad- 
aer,  107  N.  Y.  1, 9. 

}  322.  Demurrer  or  plea,  when  put  in.— Both  the  demurrer  and 
the  plea  must  be  put  in,  either  at  the  time  of  the  arraignment,  or  at 
such  other  time  as  may  be  allowed  to  the  defendant  for  that  purpose. 

People  V.  Upton,  88  Hun,  107;  i  N.  T.  Cr.  465. 

(  323.  Gkoonds  of  demurrer. —  The  defendant  may  demur  to  the 
bdictment»  when  it  appears  upon  the  face  thereof, 

1.  That  the  grand  jury,  by  which  it  was  found,  had  no  legal 
anthority  to  inquire  into  the  crime  charged,  by  reason  of  its  not 
being  within  the  local  jurisdiction  of  the  county ;  or 

2.  That  the  indictment  does  not  conform  substantially  to  the 
requirements  of  sections  275  and  276 ;  or 
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8.  That  more  than  one  crime  is  charged  in  the  indictment  witlun 
the  meaning  of  sections  278  or  279 ;  or 

4.  That  the  facts  stated  do  not  constitute  a  crime ;  or 

5.  That  the  indictment  contains  matter*  which,  if  true,  would  con- 
stitute a  legal  justification  or  excuse  for  the  acts  charged,  or  other 
legal  bar  to  the  prosecution. 

People  V.  Upton,  88  Han,  107:  People  «.  Kelly  etal.^  W'k  Diff.  68.  See 
S  N.  Y.  Cr.  828;  ii  278,  279.  ng>ra.  People  «.  Peck,  2  N.  Y.  Cr.  817;  18W'k  Dig. 
687;  People  «.  Cole,  2  N.  Y.  Or.  106;  People  v.  Richards,  44  Hun.  288.  6  M.  Y. 
Cr.  870;  People  v.  Ward,  8  id.  488;  People  v.  Menken,  86  Hon,  90;  8N.  Y.  Cr. 
288;  People  «.  Draper,  28  Hon,  1;  1  N.  Y.  Cr.  141;  People  v.  D'Arfenooor,  82 
Hon,  179;  People  v.  0'DonneU,46  id.  860;  People  «.  Cooper,  8  N.  Y.  Cr.  119; 
People  V.  Darrin,  2  id.  884;  People  v.  Gregg,  69  Hon,  112;  People  v.  Clement, 
107  N.  Y  205;  People  » .  Carr,  8  N.  Y.  Cr.  682;  People  «.  Conroy,  97  N.  Y. 
68;  2  N  Y.  Cr.  677;  20  Wk  Dig.  244;  People  r.  McCarthy  110  N.  Y  809;  People 
«.  Fadner,  10  Abb.  N.  C.462;  People  v.  Tower  42  N.  Y  St.  Rep.  164, 166. 

§  324.  Demurrer,  etc.,  and  its  foim. — The  demurrer  must  be  in 

writing,  signed  either  by  the  defendant  or  his  counsel,  and  filed.    It 

must  distinctly  specify  the  grounds  of  objection  to  the  indictment, 

or  it  may  be  disregarded. 

People  V.  McCarthy,  110  N.  Y.  S14. 

§  326.  When  heard.— Upon  the  demurrer  being  filed,  the  objec- 
tions presented  thereby  must  be  heard  at  such  time  as  the  court 
may  appoint. 

$  326.  Judgment  on  demurrer. — The  court  must  give  judgment 
upon  the  demurrer  either  allowing  or  disallowing  it ;  and  an  order 
to  that  effect  must  be  entered  upon  the  minutes. 

When  defendant  can  appeal.  People  v.  Beman.  22  Han,  288.  No  amend- 
ment.   People  V,  Poucher,  80  Han,  676.    People  v.  Cooper,  8  N.  Y.  Cr.  119. 


}  327.  If  allowed.  Judgment,  eto. — If  the  demurrer  be  allowed,  the 
judgment  is  final  upon  the  indictment  demurred  to,  and  is  a  bar  to 
another  prosecution  for  the  same  offense,  unless  the  court,  being  of 
opinion  that  the  objection  on  which  the  demurrer  is  allowed  may  be 
avoided  in  a  new  indictment,  direct  the  case  to  be  rensubmitted  to 
the  same  or  another  grand  jury. 

People  V.  Richards,  44  Han,  278;  6  N.  Y.  Cr.  370;  People  v.  ClemenU,  id.  297. 

$  328.  If  re-Bubmiflsion  not  ordered,  etc.— If  the  court  do  not 

diract  the  case  to  be  re-submitted,  the  defendant,  if  in  custody* 

must  be  discharged,  or  if  admitted  to  bail,  his  bail  is  exonerated,  or 

if  he  have  deposited  money  instead  of  bail,  the  money  must  be 

refunded  to  him. 

See  ff  817. 818,  ani€.  People  v.  Petrea,  92  N.  128;  People  «.  0*Donaell,  M 
Hun,  882;  People  o.  ClemenU,  5  N.  Y.  Cr.  297. 
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$  329.  FvooeedingB,  etc.— If  the  court  direct  that  the  case  be 
sabmitted  anew,  the  same  proceedings  must  be  had  thereon  as 
are  prescribed  in  sections  818  and  319. 

People  V.  Petrea,  92  K.  T.  128. 

i  330.  If  denrazrer  disallowed,  etc. — If  the  demurrer  be  disal- 

lowedy  the  court  must  pexmit  the  defendant,  at  his  election,  to  plead  * 

which  he  must  do  forthwith,  or  at  such  time  as  the  court  may  allow. 

If  he  do  not  plead,  judgment  must  be  pronounced  against  him,  if  the 

crime  charged  is  a  misdemeanor,  otherwise  a  plea  of  **not  guilty** 

must  be  entered. 

See  I  94S,patt.  People  «.  Persons,  2  N.  T.  Cr.  114;  People  v.  Cooper,  3  id. 
119;  People  «.  Crotty,  90  N.  Y.  St.  Bep.  46. 

$  331.  Whan  oltfections,  forming  ground  of  demurrer,  may  bo 
taken,  etc. — ^The  objections  mentioned  in  section  328  can  only  be 
taken  by  demurrer ;  except  that  the  objection  to  the  jurisdiction  of 
the  court  over  the  subject  of  the  indictment,  or  that  the  facts  stated 
do  not  constitute  a  crime,  may  be  taken  at  the  trial,  under  the  plea 
of  not  guilty,  and  in  arrest  of  judgment. 

See  I  467,  pott.  People  v.  Upton,  88  Hun,  107;  People  v.  Buddensieok,  108  N* 
T.  487;  5  N.  T.  Cr.  71;  People  v.  Kelly.  SI  Hun,  296;  2  N.  T.  Cr.  18;  People  «. 
Osterfaoat,  34  Hun,  202;  People  «.  Menken,  8  N.  Y.  Cr.  288;  People  v.  Sterens, 
id.  M2:  People «.  McCarthy,  110  K.  Y.  814;  People  «.  dalUTan,  48 Hun, 833;  Peo- 
pie  V.  Tower,  42  K.  Y.  St.  BiBp.  164, 166. 
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PliBA. 

8ic.  SS2.  The  different  kinds  of  pleas. 
883.  Plea,  how  put  in. 
384.  Its  form. 

835.  Plea  of  gniUy.  how  put  in. 

836.  Plea  of  Insanttv. 

387.  Plea  may  be  withdrawn  by  permission  of  the  ooort. 
838.  What  is  denied  by  a  plea  of  not  guilty. 
Sao.  What  may  be  giren  in  evidence  under  it. 
340, 341.  What  is  deemed  a  former  acquittal. 

842.  If  defendant  relUso  to  answer  indictment,  plea  ot  not  guilty  to  be 
entered. 

1 833.  Plea  of  guUty  re«trieied— -Thex6  are  three  kinds  of 
pleas  to  an  indictment: 

1.  A  plea  of  guilt  J, 

2.  A  plea  of  not  guilty. 

8.  A  plea  of  A  former  judgment  of  conyiction  or  acquittal  of  the 
crime  charged,  which  may  be  pleaded  either  with  or  without  the  plea 
of  not  guilty. 

A  conviction  shall  not  be  had  upon  a  plea  of  guilty  tehere  (Tie  crime 
charged  is  or  may  be  punishable  by  death,  [New.]  [Am'd  by  Ch.  427 
o»  1897.    In  effect  May  14,  1897.] 

Pub.  3.  former  trial  and  conviction,  without  Judgment  is  a  bar.  Shepherd 
a  People,  25  N.  Y.  406.  See  also  as  to  pleas  in  bar.    People  x>,  Barrett,  I  Johns. 
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Cm.  66;  Id  «.  Oloott,  %  id.  60;  People  «.  Cramer.  6  Pai.  171;  People  «.  MeQoe- 
key,  lb.  67;  People  v.  Saunders,  i  id.  196;  People  «  Warren,  1  Id.  888;  People 
V.  Allen  1  id.  446;  People  «.  Van  Kearen,  6  id.  66;  People  v.  Kramer,  4  Id.  SI7; 
Peoplev.  Townseod,  3HiU.47tf;  People  «.  Kramer,  i  Sheld.  64U;  Gardner  «. 
PMpJe.  6  Park,  165.  190;  People  v.  Casborus.  13  John.  351.  Where  wrong 
Jadgment  rendered  on  regular  eonyiotion,  can  notretrv.  Shepherd  v.  People, 
tf  K.  Y.  406;  but  mav  remit  record  and  resentence.  Hussy  v.  People.  47  Bar. 
503.  When  former  Judgment  reversed,  new  indictment  may  be  founa.  Kelly 
«  People.  6  Hun,  509.  See  People  «.  Kuloll',6  Park.  77.  What  is  Jeopardy  ? 
Canter  V  People.  1  Abb  Deo.  3U5;  Bums  v.  People,  1  Park.  182;  People  «. 
Comstock,  8  Wend.  5A9;  O'Connell  v.  People,  62  How.  Pr.  436;  aTd  Ct.  App.; 
Craft  V.  People,  15  Hun,  484.  Insuffloiency  of  evidence  no  plea.  Hope  v. 
People.  83  N,  V.  413.  People  v.  Petrea.  92  N.  Y.  128;  80  Hun,  06;  People  ercig- 
narale,  HON.  Y. 29;  People  «.  Trimble,  60  Hun,  865:  People  v.  McHale,  88  K. 
Y.  St.  Rep.  761;  People  v.  McEwen,  67  How.  105:  2  N.  Y.  Cr.  807;  People  «. 
Osterhout,  34  Hun.  SXO;  People  «.  Cotto,  42  N.  Y.  St.  Bep.  71S,  717. 

(  333.  Plea,  how  pnt  in.  —Every  plea  must  be  oral,  and  must  be 
entered  apon  the  minutes  of  the  court. 

See  i  34S,  pott.    People  o.  Petrea,  30  Hun.  96 ;  People  v.  Osterhout,  S4  id. 
^ ;  People  v.  O'NeU,  47  id.  157 ;  People  v.  McHale,  89  N.  Y.  Stete  Bep.  761. 


§  334.  Its  form. —  The  plea  must  be  entered  In  substantially  the 
following'  form : 

1.  If  the  defendant  plead  guilty  to  the  crime  charged  in  the 
indictment,  "  the  defendant  pleads  that  he  is  guilty." 

2.  If  he  plead  guilty  to  any  lesser  crime  than  that  charged  in 
the  indictment,  ''the  defendant  pleads  guilty  to  the  crime  of — 
(naming  it). 

3.  If  he  plead  not  guilty,  *<  the  defendant  pleads  not  guilty." 

4.  If  he  plead  a  former  conviction  or  acquittal,  "  the  defendant 
pleads  that  he  has  already  been  convicted  (or  acquitted,  as  the  case 
may  be),  of  the  crime  charged  in  this  indictment,  by  the  judgment 

of  the  court  of (naming  it),  rendered  at  — —  (naming  the  place), 

on  the day  of ." 

People  V.  O'Neil,  47  Hun,  157 ;  People  «.  MoGtole,  80  N.  Y.  State  Bep.  T61. 

§  336.  Plea  of  gnilty,  eto. — A  plea  of  guilty  can  only  be  put  in  by 
the  defendant  himself  in  open  court,  except  upon  an  indictment 
against  a  corporation  ;  in  which  case  it  may  be  put  in  by  counsel. 

See  Sanders  v.  State,  97  Ind.  147 ;  People  v.  Gas-light  Co.  6  N.  Y.  Cr.  188  ; 
People  V.  Joyce,  4  id.  341. 

}  336.  Plea  of  insanity. — Whenever  a  person,  in  confinement 

under  indictment,  desires  to  offer  the  plea  of  insanity,  he  may  present 

such  plea  at  the  time  of  his  arraignment,  as  a  specification  under  the 

plea  of  not  guilty. 

See  ( 658  pott.  Prisoner  1^  entitled  to  benefit  of  any  reasonable  doubt  as  to 
\is  sanitv.  Hrotherton  v.  People,  75  N.  Y.,  150 ;  People  v.  MoCann,  16  N.  Y. 
X  People  V.  McEIvaine,  125  N.  Y.  600.    See  2  N.  Y.  Cr.  888. 
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{  337.  PImi  may  h%  withdrawn,  «to.~The  court  may  in  its  dis- 
cretioDy  at  any  time  before  judgment  upon  a  plea  of  gruilty,  permit  it 
to  be  withdrawn,  and  a  plea  of  not  guilty  substituted. 

People  9.  JoToe,  4  N.  T.  Cr.  448;  Pattee  v.  State,  100  Ind.  545;  Com. «. 
Xaboaey,  110  Maaa.  161;  SUte  v.  Oehlalager,  96  Iowa,  297. 


{  338.  What  la  danied  by  plea  of  not  guilty. —  The  plea  of  not 
guilty  is  a  denial  of  every  material  allegation  in  the  indictment. 

See  9  831,  onM.     Former  conTiction  can  not  be  g^vtn  under  plea  of  _ikot 
"   ^    People  •.  Beiijamln,  8  Pi  "     " 
*eople  V.  McHale,  89  id.  761. 


null^.    People  v.^BeiiJamln,  SJPark.  901.  People  «.  firadley,  83  K.~  Y.  St  Bep. 


{  339.  What  may  be  given  in  evidence  under  it. —  All  matters 
of  fkct,  tending  to  establish  a  defense,  other  than  that  specified  in 
the  third  subdivision  of  section  382,  may  be  given  in  evidence  under 
a  plea  of  not  guilty. 

People  V.  Cirnarale,  110  V.  T.  29 ;  People  «.  Darrin,  3  N.  T.  Cr.  888 :  People 
V.  McUale,  88  N.  Y.  St.  Rep.  TVL 

f  340.  What  Is  deemed  a  former  acquittaL—  If  the  defendant 
were  formerly  acquittal  on  the  ground  of  a  variance  between  the 
indictment  and  the  proof,  or  the  indictment  were  dismissed  upon  an 
objection  to  its  form  or  substance,  without  a  judgment  of  acquittal, 
it  is  not  deemed  an  acquittal  of  the  same  offense. 

Canter  v.  People,  1  Abb.  Deo.  800;  People  v.  Meaklm;  61  Hon,  SS7. 

{  341.  Id. —  When,  however,  the  defendant  was  acquitted  on  the 
merits,  he  is  deemed  acquitted  of  the  same  offense,  notwithstanding 
a  defect  in  form  or  snbetanee,  in  the  indictment  on  which  he  was 
acquitted. 

^  Vomer  acqnittal  preaomed  to  be  on  merits.    Croft  v.  People,  15  Hon.  iB4. 
Canter  v.  People,  1  Abb.  Dec.  800;  People  «.  Barrett,  1  John.  66. 


{  342.  If  defendant  refuse  to  answer  indictment,  eto.— If  the 
defendant  refuse  to  answer  an  indictment,  by  demurrer  or  plea,  a 
plea  of  not  guilty  must  be  entered. 

See  9  m,  mU,  People  •.  Oaterboat,  SO  W.  Dig.  994;  84  Han,  282;  8  N.  Y. 
Cr.  445;  Com.  «.  MoKeniia.  196  Man.  887 ;  Ellenwood  v.  Com.  10  Weto.  998;  IT. 
^  V.  Beorger,  19  Btatehf.  9l6.  See  107  U.  S.  921;  People  «.  MoHale,  89  X.  T.  St 
Bep.  781. 
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CHAPTER  Vni. 

BBMOVAL  OF   TUB  ACTION,   BEFORB  TRIAX. 

Sbo.  84S.  Exlfttin^r  writs  and  proceedings,  to  remove  indictment  before  trial 
aboiished. 

844.  When,  andin  what  cases,  indictment  may  be  removed  before  trial. 

845.  If  former  trial  were  had,  indictment  may  be  removed  before  the 

new  trial. 

846.  Application  for  removal,  how  made. 

347.  buy  of  trial,  how  obtained,  to  enable  defendant  to  apply  fbr  removal. 
848.  Decision  on  application  for  stay,  to  bo  indorsed  on  papers  and  filed. 
819.  if  application  for  stav  be  dented,  no  other  application  can  be  made. 

850.  Violation  of  last  section,  a  misdemeanor  and  contempt,  and  order 

of  removal  to  be  vacated. 

851.  Order  of  semoral  to  be  filed,  and  pleadings  and  proceedings  to  be 

transmitted. 

852.  Proceedings  on  removal,  if  defendant  be  in  castody. 

853.  Order  for  removal  most  be  filed,  before  a  Juror  is  sworn.    Aathority 

ot  the  court  to  which  indictment  is  removed. 

}  343.  ZSadating  writB  and  proceeding!,  to  remove  indictment 
before  trial  aboUahed. — All  writs  and  other  proceedings  heretofore 
existing,  for  the  I'emoval,  upon  the  application  of  the  defendant,  of 
criminal  actions  prosecuted  by  indictment,  from  one  court  to  another 
before  trial,  are  abolished. 

People  9.  Baker,  8  Park.  187;  8  Abb.  43:  People  «.  Vermilyea,  7  Cow.  109, 
140, 141;  Baker  V.  Mnnro,  6  Cow.  886;  People  v.  Vail,  6  Abb.  N.  C.  211;  People  «. 
Carolin,115N.Y.  66d. 

$  344.  When  and  in  what  oases,  indictment  may  be  removed 
before  triaL  —  A  criminal  action,  pi*osecuted  by  indictment,  may  at 
any  time  before  trial,  on  the  application  of  the  defendant,  be  re- 
moved from  the  court  in  which  it  is  pending^,  as  provided  in  this 
chapter,  in  the  following  cases : 

1.  From  a  county  court  or  a  city  court  to  a  term  of  the  tupremt 
court  held  in  the  same  county,  for  good  cause  shown ; 

2.  From  the  supreme  court,  or  a  county  courU  or  a  city  court,  to 

a  term  of  the  eupreme  court  held  in  another  county,  on  the  ground 

that  a  fair  and  impartial  trial  cannot  be  had  in  the  county  or  city 

where  the  indictment  is  pending.     [Am*d  bt  chap.  880  ov  1896.    In 

effect  Jan.  1,  1896.] 

People  ».  Sessions,  «  How.  P.  R.  415;  Thompson  •.  People,  6  Han,  185;  Dolan 
V.  PeoDle.  ib.  4W;  s.  o.  64  N.  Y.  485.  People  e.K  rel.  Muusellv.  Oyer,  etc.  lei 
N.  Y.  445.  251;  4  j/.  Y.  Cr.  T.-i;  3  How.  (N.  6.)  418;  People  »•  Sqage.  4  N.  Y.  Cr. 
444;  People  ».  Sharp,  ft  id.  155;  People  v.  Sammis,  8  Hun.  ViO;  People  •.  Ver- 
mllyea.fcow.  13»;  Peoples.  Bodine.  7  Hill,  147;  People  •.Rourke,  11  Abb. 
N.  C.  8»;  People  v.  Witbeck.  1  Alb.  I..  J.  IW;  People  v.  Baker,  3  Park.  181; 
8  Abb.  42;  People  •.  I^njr  I  R.Co  4  Park.  60-2;  MoFarland's  Case,  7  Abb.  (N. 
8  )S48;  People  •.  Mvers.  2  Hun.  6;  State  •.  Alboe,  61  N.  H.  423;  W  Am  Rep. 
Sift;  Perteetv  People.  70  111.  171;  People  v.  McGarrey,  56  Cal.  827;  Wheeles 
9.  State,  24  Wis.  52;  15  N.  Y.  Snpp.  79. 

{  346.  If  former  trial,  etc.— If  one  or  more  trials  be  had,  and  a 
new  trial  is  necessai*y,  either  by  reason  of  the  discharge  of  a  jnry 
withont  a  verdict,  or  of  the  granting  of  a  new  trial,  the  removal 
inay  be  allowed  at  any  time  before  the  new  triaL 
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{  346.  AppUcatton  for  ronoval,  etc.— The  application  for  the 
order  of  remoyal  must  be  made  to  the  supreme  court,  at  a  special 
tenn  in  the  district,  upon  notice  of  at  least  ten  days  to  the  district 
attorney  of  the  county  where  the  indictment  is  pending,  with  a  copy 
of  the  affidavits  or  other  papers  on  which  the  application  is  founded. 

Wbat  affldayits  muBt  contain.  People  v.  Bodine,  7  Hill,  147;  People  «.  L.  I. 
R.  R.  Co.  4  Park.  60i;  People  v.  Harris.  4  Den.  100;  People  *.  Baker,  8  Park. 
181; 'People  9.  SammU,  3  Han,  seO.  People  e.  Boarke,  11  Abb.  N.  C.  80:  People 
V.  Clark,  5  N.  T.  L.  J.  243;  People  *.  Sessions,  10  Abb.  N.  C.  IM;  88  How.  415. 

{  347.  Stay  of  trial,  how  obtained,  eto. — To  enable  the  defend- 
ant to  make  the  application,  a  judge  of  the  supreme  court  may,  in 
his  discretion,  upon  good  cause  shown  by  affidavit,  make  an  order 
staying*  the  trial  of  the  indictment,  until  the  application  can  be  made 
and  decided. 

Feopto  V.  Bonrke,  11  Abb.  N.  C.  80;  People  v.  Seisions,  10  id.  19S;  88  How.  41i(. 

{  348.  Deoisioii  on  appUoatlon  for  stay,  eto. — When  an  applica- 
tion for  an  order  to  stay  the  trial  is  made  to  the  supreme  court,  it 
must  indorse  its  decision  on  the  affidavits  or  other  papers  presented, 
and  cause  them  to  bi  immediately  filed  with  the  clerk  of  the  court, 
in  which  the  indictment  is  pending. 

}  349.  If  lypHoaUon  for  stay  be  denied,  eto.— If  the  application 
for  an  order  to  stay  the  trial  has  been  made  before  one  Judge  and 
denied,  a  similar  application  can  not  be  made  to  another  judge. 

{  360.  Violation  of  last  section,  eto.^A  violation  of  the  last  sec- 
tion ia  punishable  not  only  as  a  misdemeanor,  but  as  a  comtempt  of 
the  court  in  which  the  indictment  is  pending;  and  that  court  must 
vacate  an  order  of  removal  made  in  violation  thereof. 

People  ex  rel.  Xnnsell  9.  Oyer,  ete.  101 N.  T.  881 ;  4  N.  T.  Cr.  75 ;  88  Him« 
Vt  I  8  N.  T.  Cr.  2u8. 

{  361.  Order  of  removal,  eto.  —  If  the  supreme  court  order  the 
removal  of  the  action,  a  certified  copy  of  the  order  for  that  purpose 
most  be  delivered  to  and  filed  with  the  clerk  of  the  court  where  the 
indictment  is  pending ;  who  must  thereupon  transmit  the  same  with 
the  pleadings  and  proceedings  in  the  action,  including  all  under- 
tskingB  for  the  appearance  of  the  defendant  or  of  the  witnesses,  or 
a  certified  copy  of  the  same,  to  the  court,  to  which  the  action  is 
removed. 

f  362.  Frooeedings  on  removal,  if  defendant  be  in  onstody.^ 
If  the  defendant  be  in  custody,  and  the  removal  be  into  another 
coonty  than  that  where  the  indictment  is  pending,  the  order  must 
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provide  for  the  removal  of  the  defendAnt  by  the  sheriff  of  the  county 
where  he  ia  imprisoned,  to  the  custody  of  the  proper  officer  of  the 
county  to  which  the  action  is  removed ;  and  he  most  be  forthwith 
removed  accordingly.  [Am'd  bt  ohap.  880  of  1896.  In  effect  Jan. 
1, 1896.] 

}  363.  Order  for  remoral  must  be  filed,  eto.  »An  order  for 
the  removal  of  the  action  is  of  no  effect,  nnleas  a  certified  copy 
thereof  be  filed,  as  required  by  section  851,  before  a  juror  is  sworn 
to  try  the  indictment  When  thus  filed,  the  court  to  which  the  action 
is  removed,  must  proceed  to  trial  and  judgment  therein. 

Loomis  V.  People,  IB  Hon,  en. 


TITLE  VI. 

Of  the  Proceedings  o»  the  Indictment,  brfore  DridL 

Chapter  I.  The  mode  of  trial. 

n.  Formation  of  the  trial  jury. 
III.  Challenging  the  Jury. 

CHAPTER  I. 

THB  XODB   OF   TBI1.L. 

8bo.  8M.  Iflsae  of  tact,  defined. 
865.  How  tried. 
8S6.  Appearance. 
397.  Preparation  for  trial. 

}  364.  iMoe  of  fiiot,  defined.  —  An  issue  of  fSut  ariaes, 

1.  Upon  a  plea  of  not  guilty ;  or 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same 
crime. 

People  V.  WilUams,  S5  Hon,  616 ;  8  N.  Y.  Cr.  02 ;  People  v.  Haijrht,  18  Abb. 
X4*  C«  199. 

$  366.  Bow  tried. —  An  issue  of  fact  must  be  tried  by  a  jury  of 
the  county  in  which  the  indictment  was  found,  unless  the  action  be 
removed,  by  order  of  the  supreme  court,  into  another  county,  as 
provided  in  the  second  subdivision  of  section  three  hundred  and 
forty-four.    [Am*d  bt  chap.  880  of  1895.     In  effect  Jan.  1, 1896.] 

Indlotment*  before  Code.  Wlllett  v.  People,  92  K.  Y.  89  ;  People  v.  Aiuca- 
burr,  97  ib.  001.  People  «.  Williams.  85  Hun,  ftl8 ;  8  N.  Y.  Cr.  e2 ;  People  «. 
PenhoHow,  42  Han,  10.3:  Twitchell  «.  Com.  7  Wall.  8*21;  People  «.  Clark,  SS 
Ban,  878;  People  v.  Halsrht,  11  Abb.  N.  C.  199;  Blake  «.  Ererman.OBHan, 
453 ;  Peoplo  v.  Efall,  A7  How.  3(8 ;  People  v.  Cancemi.  18  X.  V.  It^ ;  People  «. 
Wynehamer.  13  id.  878 ;  People  ex  rel.  Raid  win  r.  Hawes,  87  Barb.  440;  State 
•.  Davis,  06  Mo.  084 ;  S7  Am.  Bep.  887 ;  Com.  v.  Coatley,  118  Utm.  1;  SUte  m. 
Carman.  68  Iowa,  180 ;  50  Am.  Rep.  741 :  State  v.  Albee,  61  S.  H.  498 ;  00  Am. 
Rep.,  880 ;  State  v.  Kannnan,  61  Iowa,  678 ;  Swart  v.  Kimball,  44  M ieh.  4a. 
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§  366.  Appasrance.  —  If  the  indictment  be  for  a  misdemeanor, 
the  trial  may  be  had  in  the  absence  of  the  defendant,  if  he  appear 
by  eoonael ;  but  if  the  indictment  be  for  a  felony,  the  defendant 
mnst  be  personally  present. 

See  i  297,  ante ;  and  H  427, 481,  ootf.  Presence  in  connecting  room.  People 
V.  Bracle,  88  H.  T.  586 ;  •.  o.  96  Hon,  S78.  People  v.  Palmer,  43  Han,  407 ;  6 
N.  Y.  Or.  106  ;  People  v.  Bonney,  19  Cal.  426 ;  iBtepbens  v.  People.  19  N.  T. 
649 ;  4  Park.  386  ;  Tacker's  Case,  6  C.  H.  Bee.  164 ;  People  «.  Clark,  1  Park. 
380 :  People  «.  Vail,  6  Abb.  N.  C.  206 ;  S7  How.  81 :  Maorer  «.  People,  4S 
N.  T..  1 ;  SUte  V.  Smith,  90  Mo.  37;  60  Am.  Rep.  4;  People  «.  Wilkes,  6 
How.  106. 

{  367.  Preparation  for  trial. —  After  his  plea,  the  defendant  is 
entitled  to  at  least  two  days  to  prepare  for  his  trial,  if  he  require  it. 

Postponement  on  aoconnt  of  absent  witnesses.  People  v.  YermUyea,  7  Cow. 
169.  Affidavits  therefor,  what  to  contain.  Broad's  Case,  8  C.  H.  Rec.  7 ;  Peo- 
ple V.  Wilson,  8  Park.  199 ;  People  e.  Horton,  4  ib.  222.  No  exception  lies  to 
retosal  to  postpone  trial  for  witnesses.  Eighmy  v.  People,  79  K.  T.  046; 
Webster  «.  People,  92  id.  422. 

CHAPTER  n. 

FOBMATIOir  OF  THX  TBIAL  JUBY. 

8bo.  866.  Jorors  in  criminal  conrts. 

)  368.  Jurors  in  criminal  courts. —  The  trial  jury  is  formedi  as 

prescribed  by  the  Ck)de  of  Civil  Procedure. 

Qaaliflcations  of  trial  jnrors.  Code  of  Civil  Procedore,  H  1027-1069  incla- 
stTe.  Formation  of  the  ittry.  Ib.  «i  1163-1180;  ib.  H  1190,  3360,  3351.  Alien 
not  entitled  to  special  jury.  Ib.  §  1190.  Trial  Jurors  in  Kings  county.  Ib. 
H  1639,  112S-116S,  1174, 1191.  Trial  jurors  in  city  and  county  of  New  York. 
Ib.  H  1029,  1079-1126,  1174,  1191.  Leaislature  may  regulate  manner  of  p/o- 
earing  jury.  Stokes  v.  People,  6S  N .  Y.  164;  Gardner  «.  People,  6  Park. 
166.  Mere  irregularities  in  drawing  Jury,  not  prejudicial,  uo  ground  of 
error.  Cox  v.  People.  80  N.  T.  600;  People  v.  Petrea.  30  Hun,  98:  s.  c,  92 
N.  T.  in.  People  v.  Jackson,  111  N.  T.  WB;  People  v.  Johnson,  110  id.  140;  46 
Hon,  S7S;  Dolan  e.  People.  64  N.  Y.  46S;  Ferris  v.  People,  35  id.  195;  Friery  v. 
People,  8  Keyes,  426;  People  v.  IQeman,  101  N.  Y.  618;  4  N.  Y.  Gr.  88 ;  3  How. 
(ll.d.)264. 

CHAPTBR  m. 

cHALLBNanra  trb  just. 

Smc,  i09.  Definition  and  division  of  challenges. 

860.  When  there  are  seyeral  defendants,  they  most  unite  in  their 

challenges. 

861.  Challenge  to  the  jpanel,  defined. 
80i.  Upon  what  founded. 

863.  when  and  how  taken. 

164.  If  sufllciency  of  facts  be  denied,  adverse  party  may  except.    Exoep< 
tion,  bow  made  and  tried. 
If  exception  overruled,  court  may  allow  denial  of  challenge.    If 

allowed,  mav  permit  challenge  to  be  amended. 
Denial  of  challenfre,  how  made,  and  trial  thereof. 
867.  Who  may  be  examined  on  trial  of  challenge. 

If  challenge  allowed,  jury  to  be  disohargea.    If  disallowed.  Jury  to 

be  impaneled. 
Defendant  to  be  informed  of  his  right  to  challenge  an  individaal 
iuror. 

870.  Kuids  of  challenge  to  individual  Joror. 

871.  Challenge,  when  taken. 
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Zn.  Peremptory  ehallense. 

Sn  Number oxperemptmy  ebaUenges to  whiek dsllBBdaiik  It enClllid. 

574.  Definition  and  kinds  ofchnilenge  for  canae. 

575.  General  cftoees  of  challenge. 
f76.  Partienljureaiiees  of  challenge. 

877.  Groonds  of  challenge  for  implied  bias. 
t78.  Groonds  of  challenge  for  actaal  triaa. 
379.  Kxemption  not  a  ground  of  challenge. 

880.  Canaea  of  challenge,  how  stated. 

881.  Exceptions  to  challenge  and  denial  thereof. 
Sa:.  Challenge*  how  tried,  if  denied. 

881.  Juror  challenged  may  be  examined  as  a  witnesa. 

884.  Enles  of  eiridence  on  trial  of  challenge. 

385.  Gliallenges,  first  by  defendant  and  then  by  the  peopla. 

388.  Order  of  challenges. 

387.  Jury  to  be  sworn,  eto. 

See  note  in  6  N.  T.  0. 88. 

m 

§  369.  I>afiiiltioii  and  divigton  oC  diallengias. —  A  challenge  is  ab. 
objection  made  to  trial  jnron,  and  ia  of  two  kinds : 

1.  To  the  panel; 

2.  To  an  individual  juror. 

People  e.  Petrea,  80  Hun,  88,  IQtb 

{  360.  Whore  there  are  aeveral  defendant!,  etc. — ^When  aeveral 
defendants  are  tried  together  they  can  not  sever  their  chaUengee^ 
but  must  join  therein. 

People  e.  McCalla,  8  Gal.  801;  State  «.  Earie,  IS  Am.  Bep.  1«. 

{  361.  Ohallenge  to  the  panel,  defined. — ^A  challenge  to  the  panel 
is  an  objection  made  to  all  the  trial  jurors  returned,  and  may  be 
taken  as  well  to  the  panel  returned  for  the  term,  as  to  an  additional 
panel  ordered  to  complete  the  jury. 

Prisoner  can  waive  challenge  to  the  array  after  it  is  allowed.  Pierson  v. 
People,  79  N.  Y.  4St.  People  v  Packenham.  IIA  N.  T.  902:  People  9.  Jaokaoa. 
m  Id.  380;  Hathaway  v.  Uelmer,  2S  Barb.  ». 

}  362.  Upon  what  founded.—  A  challenge  to  the  panel  can  be 
founded  only  on  a  material  departure,  to  the  prejudice  of  the  defend- 
ant from  the  forms  prescribed  by  the  Code  of  Civil  Procedure,  in 
respect  to  the  drawing  and  return  of  the  jury,  or  on  the  intentional 
omission  of  the  sheriff  to  summon  one  or  more  of  the  jurors  drawn. 

People  e.  Petrea,  02  N.  Y.  128, 145;  People  r.  McQoade,  28  Abb.  N.  C.  448. 
IfcClnskey  «.  People,  5  Park,  906;  Gardiner  e.  People,  6  id.  156;  People  «. 
Fuller,  2  id.  16;  People  «.  Jewett,  3  Wend.  314;  Crane  v.  Dygert.  4  id.  675; 
IHerson  «.  People,  7d  N.  Y.  424;  18  Hnn.  239;  Ferris  «.  People,  85  N.  Y.  1»; 
Friery  «.  People,  2  Keyes,  424;  2  Abb.  Deo.  215;  People  «.  Kleman,  101  N.  Y. 
618;  4  N.  Y.  Cr.  88:  People  v.  MeQoade,  110  N.  Y.  284;  People  «.  Johnson,  46 
Hon,  667.    See  14  K.  Y.  Supp.  643. 

i  363.  When  and  how  taken.—  A  challenge  to  the  panel  must  be 
taken  before  a  juror  is  sworn,  and  must  be  in  writing,  specifying^ 
distinctly  the  facts  constituting  the  ground  of  challenge. 

A  ^lenge  in  the  lOteniative  is  bad.  Cox  «.  People.  19  Han,  416:  86  N.  T. 
000;  People  v.  Petrea,  60  Hnn.  96,  108;  Lindolev  r.  People,  6  Park.  288:  Hew 
Tork  «.  if ason,  1  Abb.  844;  4  E.  D.  Smith,  142;  Secord  v,  Bnrlbw.  1  How.  118; 
'^wplev.WUber,  89  N.Y.St.  Rep.  743  ^ 
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{  364.  If  raffioiviicy  of  the  foctB  be  denied,  etc — If  the  sufficiency 
of  the  facts  alleged  as  a  g]*ound  of  challenge  be  denied»  the  adverse 
party  may  except  to  the  challenge.  The  exception  need  not  be  in 
writing,  but  must  be  entered  upon  the  minutes  of  the  court;  and 
thereupon  the  court  must  pi*oceed  to  try  the  sufficiency  of  the  chal- 
lenge, assuming  the  facts  alleged  therein  to  be  true. 

See  i  9il,poBt,  Cox  v.  People,  )9  Han,  480;  80  N.Y.  500;  People  «.  Petrea,  90 
Baa,  98, 103;  Gardiner  v.  People,  6  Park.  156;  People  v.  Wiiber,  39  N.  Y.  St. 
Itep.  743. 

§  366.  If  exception,  orerruled,  court  may  allow,  etc — If,  on  the 

eioeption,  the  court  deem  the  challenge  sufficient,  it  may,  if  Justice 

require  it,  permit  the  partyexcepting,  to  withdraw  his  exception,  and 

to  deny  the  fkcts  alleged  in  the  challenge.    If  the  exception  be 

aOowed,  the  court  may,  in  like  manner,  permit  an  amendment  of 

the  challenge. 

People  V.  Petrea,  80  Han,  96, 108. 

{  366.  I>eiiial  of  ohallenge,  how  made,  and  trial  thereof— If  the 

challenge  be  denied,  the  denial  may,  in  like  manner,  be  oral,  and 

most  be  entered  upon  the  minutes  of  the  court ;  and  the  court  must 

proceed  to  try  the  question  of  fact. 

People  «.  Petrea.  80  Han,  96, 108;  People  v.  Vermllyea,  7  Cow.  108;  Pringle 
t.  HaiM,  1  id.  482;  Bandall's  Case,  5  C.  H.  Uec.  141 :  Qardner  «.  Tamer,  9  Johns. 
9»;  Stoat  v.  People,  4  Park.  71, 182;  People  «.  Wllber.  89  N.  Y.  St.  Bep.  748. 

§  367.  Who  may  be  examined  on  trial  of  challenge. —  Upon  the 
trial  of  the  challenge,  the  officers,  whether  judicial  or  ministerial* 
whose  irregularity  is  complained  of,  as  well  as  any  other  persons, 
may  be  examined  to  prove  or  disprove  the  facts  Alleged  as  the 
gronnd  of  the  challenge. 

f  3611.  If  challenge  allowed,  etc. —  If,  either  upon  an  exception 
to  the  challenge,  or  a  denial  of  the  fSacts,  the  challenge  be  allowed, 
the  court  must  discharge  the  jury,  so  far  as  the  trial  of  the  indict- 
ment in  question  is  concerned.  If  the  challenge  be  disallowed,  the 
court  must  direct  the  jury  to  be  impaneled. 

f  369.  Defendant  to  be  informed  of  his  right  to  challenge,  etc. — 
Before  a  juror  is  called,  the  defendant  must  be  informed  by  the 
court,  or  under  its  direction,  that  if  he  intend  to  challenge  an  indi- 
vidual juror,  he  must  do  so  when  the  juror  appears,  and  before  he 
iiswoni. 

_T9  raise  Qoefftioa  of  fliilore.  on  appeal;  It  mast  so  appear.  People  •. 
OXoajriaSa,  8  K.  Y.  C>.  190;  People  v.  Carpenter,  36  Han,  815;  16  Abb.  N.  G. 
U9;  8  K.  Y.  Or.  96;  aTd,  lOi  N.  tT  847;  4  N.  Y.  Cr.  165. 
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$  370.  Kinds  of  ohallMigM  to  individiial  Juror. —  A  chaUenge  to 
an  individual  juror  may  be  taken  either  by  the  people  or  bytbe 
defendant,  and  is  either 

1.  Peremptory,  or 

2.  For  cause. 

Pcoplo  «  Carpenter,  16  Hua,  815 ;  People  «.  ConilT,  S  Park.  086 :  Walter  %, 
People,  6  id.  15  ;  32  N.  Y.,  U7  ;  18  Abb.  147. 

$371.   Challenge,  when  taken  —  A  challenge  must  be  taken 

when  the  Juror  apiieaits,  and  before  he  is  sworn  ;  but  the  court  may, 

in  its  discretion,  for  good  cause,  set  aside  a  juror  at  any  time  before 

evidence  is  given  in  the  action. 

See  People  «.  Damon,  18  Wend.  861.  If  peremptory  challenge  is  exhanited, 
fitness  of  Juror  may  be  raised  on  appeal.  People  «.  Tyrrell,  8  N.  Y.  Cr.  142 ; 
otherwise  not.  People  v.  Petmeoky,  2  N.  Y.  Cr.  4fiO :  aff'd,  99  N.  Y.  4U.  See 
People  V.  Carpenter,  88  Han,  491 ;  4  N.  Y.  Cr.  89 ;  86  Hon,  817 ;  8  N.  Y.  Or.  92 ; 
16  Abb.  N.  C.  180 ;  People  «.  Beekwith,  103  N.  Y.,  869 ;  6  K.  Y.  Cr.  »8 ;  People 
«.  MoGnngU,  41  Cal.  429 ;  note  on  page  456  of  21  Abb.  K.  a 

f  372.  Peran^ytory  ohallenge.  —  A  peremptory  challenge  is  an 
objection  to  a  juror,  for  which  no  reason  need  be  given*  but  upon 
which  the  court  must  exclude  him. 

People  V.  Jndson,  11  Daly,  1, 25 ;  Friery  v.  People,  S  Keyes.  484  ;  People  ». 
Carpenter,  86  Han,  490 ;  4  N.  Y.  Cr.  89. 

S  373.  Id.)  number  of,  etc. — Pei-emptory  challenges  must  be  taken 
in  number  as  follows : 

1.  If  the  crime  charged  be  punishable  with  death,  thirty  ; 

2.  If  punishable  with  imprisonment  for  life,  or  for  a  term  of  ten 
years  or  more,  twenty ; 

3.  In  all  other  cases,  five. 


People  «.  Keating,  61  Han,  280;  Stokes  v.  People,  83  N.  Y.  164  :  Walter  v. 

_eople,82id.  147;  Hayesv.  State,120U.  S  ~~    "  

116  Id.  642 ;  Com.  v.  Dorsey,  103  Mass.  412. 


People,  88  id.  147 ;  Hayes  v.  State,  120  U.  S.  66  ;  Northern  P.  B.  Co.  r.  Herbert, 


{  374.  Definition,  and  kinds  of  challenge  for  canse.^A  challenge 
for  cause  is  an  objection  to  a  particular  juror,  and  is  either, 

1.  General,  that  the  juror  is  disqualified  from  serving  in  any 
case;  or 

2.  Particular,  that  he  is  disqualified  from  serving  in  the  case  on 
trial. 

{  376.  Oeneral  causes  of  challenge.— General  causes  of  challenge 
are, 

1.  A  conviction  for  a  felony ; 

2.  A  want  at  any  of  the  qualifications  prescribed  by  the  Code  of 
Civil  Procedure,  to  render  a  person  a  competent  juror. 


H_M7, 


'£!°(Ti 
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pTorlrioDa,  quIlfleatkMia  of  trial  JBTOT.    Ooda  of  Clr.  Pioo. 

PlMBillBwtloii  orpnblio  onsan.    lb.  t  IM).    QiuUiacalloD*  la 
'._I6.  tf  UM,  lUS.    qullflcatlou  in  oltr  aod  Mumty  of  Naw 


( 376.  Fartlaiilar  omsaa  cd  cbaOmig*. — PwlieaUr  cftnsea  of  dial- 
Inge  are  of  two  kinds: 

I.  Tor  nch  «  biaa,  aa,  trhen  the  eElstmee  of  tik«  focto  la  aacer- 
tained,  does  in  Judgment  of  law  disqiutlify  tlM  juror,  and  which  is 
known  in  tltie  Code  as  implied  bias ; 

1.  For  the  existence  of  a  stale  of  mind  on  the  part  of  the  Juror,  in 
Tefetenee  to  the  case,  or  to  either  partf ,  which  Batiefles  the  court,  in 
tke  aieidaa  of  a  sound  discretion,  that  such  Jaror  can  not  try  the 
ime  hnpartiallj  and  withoat  prejndice  to  the  eubetantial  rights  of 
tka  party  chAlleaging,  and  which  is  known  in  this  Code  as  actual 
Irias.  Bnt  the  previous  eipression  or  formation  of  an  opinion  or 
iiil«  iMiiiiii  in  reference  to  the  guilt  or  innocence  of  the  defendant,  or 
a  present  opinion  or  impreeuon  in  reference  therlo,  is  not  a  sufficient 
iroand  of  challenge  for  actual  bias,  to  any  person  otherwise  legally 
qualified,  if  he  declare  on  oath,  that  he  believes  that  such  opinion  or 
impression  will  not  inflaence  hia  verdict,  and  that  he  can  render  an 
UBparttal  verdict  according  to  the  evidence,  and  the  court  is  satisSed, 
that  he  doee  not  entertain  each  a  present  opinion  or  impreeuon  as 
wonld  influence  his  verdict. 


!  r.  PeoTil't,  7«  N.  Y.  iH;  PheUa  p.  ruoplfi,  6  Hun,  Ml;  : 
Peop\e.  IT  Hon,  UO;  Bftlbo  e.  Pooiilu.  SO  N.  r.  4M:  t 


Haoke  V  maple.  IT  Hon,  UO;  Bftlbo  t>.  Poo]iL 
lb.  W:  Abbglt  n.  PeoplD,  M  N.  Y.  UOi  Psoplt 


a.t«7; 


Pic,  lb.  W:  AbbglU.  PeoplD,  MN.  Y.  UOiPaoule  «  Weleb.lN.  Y.  C.  K.  4 
P»«pto».  Wllleu,  W  Hao.m;  People  d.  Tyrrell,  a  N.  Y.  Cr.  I«;  Peaple 
CUpram-.M  Han,3U:  id.  38  Ib.UO;  IMN.  Y.  334;  People  c.  Otto,  3SUun,  u.i 
mi  H.  r.  m;  Peaple  e.  Coraelta,  n  Id.  ei;  IS  ff.  Dig.  US;  Peoiilo  c  Cnser,  M 
S.  y.  lib;  S  K.  r.  Cr.  IM:  People  •.  Crowley,  lOT  K.  Y.  BT;  i  S.  Y.  Cr.  «1; 
FMpte  *.  HoQuade,  110  S.  Y.  Ol:  II  AMi.  N.  C.  417;  Pcop!?  p.  WIIsod.  IN  N 
T  111;  Peaple  v,  Boddemieok,  lOS  Id.  4W:  4  N.  Y.  Cr,  »*);  Peopio  p  O'Noil. 
ms.  Y.al:  People  s.  Clark,  li»  N.  Y.  T3D;  IN.  Y.  Cr.  B7S;  People  «.  Heavy, 
»  Sua,  IflCi:  4  N-  T.  tr.  ».  People  o,  Wah  Leo  Moo,  JT  N.  Y.  St  Rep,  iSS; 
Ctettsi.  3UU!,Beiad.M*  32  Am.  ftfp.  W. 

i  377.  Orounda  of  ohalletig*  for  tnidied  bias.—  A  challenge  for 
implied  biaa  may  be  taken  for  all  or  any  of  the  following  causes,  and 
ix  BO  other: 

1.  Consangruinity  or  affinity  within  the  ninth  degree,  to  the  person 
alleged  to  be  injured  by  the  crime  charged,  or  on  whose  eompl^nt 
tlie  prosecution  wss  institnted,  or  to  the' defendant ; 

S.  Bearing  to  him  the  relation  of  guardian  or  ward,  attorney  or 
fUmi,  or  client  of  the  attorney  or  counsel  for  the  people  or  defeud- 
Mt,  master  or  servant,  or  landlord  or  tenant,  or  being  a  member  of 
the  tmily  of  the  defendant,  or  of  the  person  alleged  to  be  Injured 
1?  the  offense  charged,  or  on  whose  complaint  the  proeecnUon  was 
"istituted,  or  in  his  employment  on  wsgee  | 
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8.  Beings  a  p&rty  adverse  to  the  defendant  in  a  civil  action  or 
having  complained  against,  or  been  accused  by  him  in  a  criminal 
prosecution ; 

4.  Having  served  on  the  grand  jury  which  found  the  indictment, 
or  on  a  coroner's  Jury  which  inquired  into  the  death  of  a  person 
whose  death  is  the  subject  of  the  indictment ; 

5.  Having  served  on  a  trial  jury,  which  has  tried  another  person 
for  the  crime  charged  in  the  indictment ; 

6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same 
indictment,  and  whose  verdict  was  set  aside  or  which  was  discharged 
without  a  verdict,  after  the  cause  was  submitted  to  it ; 

7.  Having  served  as  a  juror,  in  a  civil  action  brought  against  the 
defendant,  for  the  act  charged  as  a  crime ; 

8.  If  the  crime  charged  be  punishable  with  death,  the  entertaining 
of  such  conscientious  opinions  as  would  preclude  his  finding  the 
defendant  guilty ;  in  which  case  he  shall  neither  be  permitted  nor 
compelled  to  serve  as  a  juror. 

Sabd.  1.  See  Cole  v.  Van  Kearen,  61  How.  Pr.  451 ;  Cain  «.  Ingfaam,  7  Cow. 
478;  Eggleston  r.  Smithby,  17  John.  183. 

Sabd.  2.  People «.  McQaade.  110  N.  Y.  284;  21  Abb.  N.  C.  417. 

Subd.  6.  Barclay  9.  People,  8  Abb.  L.  J.  104. 

Sabd.  8.  People  «.  Damon,  IS  Wend.  351 :  People  9.  Ryan,  2  Wheeler  Cr. 
Cases,  47;  Waiter  v.  People,  82  N.  T.  147:  6  Park.  16;  Gordon  «.  People,  SSIT. 
T.  5li;  O'Brien  v.  People,  86  id.  276;  8  Abb.  (N.  S.)  871;  48  Barb.  274;  I^wea- 
benr  V.  People,  6  Park.  425;  People  v.  Wilson,  8  id.  100;  People  v.  GaroUii,  115 
N.  T.  609;  2  Sil.  (Ct.  App.)  802:  7  N.  T.  Cr.  120. 

See  People  v.  Carpenter,  88  Han.  492;  4  N.  Y.  Cr.  46;  People  «.  All  Chang,  64 
Cal.  402;  People  v,  Clark,  02  Hun,  84. 

S  378.  Qrotmdfl  of  ohallenge  for  actual  bias. — A  challenge  for 
actual  bias  may  be  taken  for  the  cause  mentioned  in  the  second  sab* 
division  of  section  876,  and  for  no  other  cause. 

People  «.  MoQaade,  110  N.  Y.  884;  21  Abb.  N.  C.  417. 

{  379.  Bzemption,  eta— An  exemption  from  service  on  a  jury  is 
not  a  cause  of  challenge,  but  the  privilege  of  the  person  exempted. 

OeneraTgroande  of  exemption.  Code  of  Civ.  Pro.  H  1080, 1081.  Id.  in  Kings 
ooanty.  lb.  ii  1127,  1128.  id.  In  city  and  coanty  of  New  York.  lb.  H  10in» 
1082.  See  People  v.  Morissey,  1  Sheld.  295;  Green  v.  State,  50  Md.  128;  48  Am. 
Bep.  542;  United  States  v.  Lee,  4  Mackoy,  498;  54  Am.  Rep.  298. 

S  380.  Oauses  of  ohallenge,  etc. — In  a  challenge  for  implied  bias, 
one  or  more  of  the  causes  stated  in  section  877  must  be  alleged.  In 
a  challenge  for  actual  bias,*the  cause  stated  in  the  second  subdivi- 
sion of  section  376  must  be  alleged.  In  either  case,  the  challenge 
may  be  oral,  but  must  be  entered  upon  the  minutes  of  the  court. 

See  Freeman  •.  People,  4  Den.  131;  People  v.  Otto,  101  K.  T.  690;  4  N. 
Y.  Cr.  156. 

$  381.  jEbBoepticms  to  ohallenge,  eto. — The  adverse  party  may 
except  to  the  challenge,  in  the  same  manner  as  to  a  challenge  to  the 
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panel ;  and  the  same  prooeediDga  moBt  be  had  thereon,  aa  prescribed 
in  Mciion  364.  except  that,  if  the  challenge  be  allowed,  the  Juror 
mnst  be  exdaded.  The  adverse  party  may  also  orally  deny  the 
fact  alleged  as  the  ground  of  challenge. 

{  382.  OhaUenge^  how  tried,  eto« —  If  the  facts  be  denied,  the  chal- 
lenges must  be  tried  by  the  court  which  must  either  allow  or  disallow 
the  same  and  direct  an  entry  accordingly  on  the  minutes.  It  the 
efaallenge  be  allowed,  the  juror  must  be  discharged. 

Qreniield  9.  People,  74  N*.  Y.  SH;  State  v.  Pike,  48  N.  H.  380;  6  Am  Rep.  6tt. 

{  383.  Juror  challenged  may  be  examined,  etc. —  Upon  the  trial 
of  a  challenge  to  an  individual  juror,  the  juror  challenged  may  be 
examined  as  a  witness,  to  prove  or  disprove  the  challenge;  and  is 
bound  to  answer  every  question  pertinent  to  the  inquiry  therein. 

People  V,  Welch.  1 K.  T.  Cr.  486. 

{384.  Rules  d  evidence,  etc. — Other  witnesses  may  also  be 
examined  on  either  side ;  and  the  rules  of  evidence  applicable  to  the 
trial  of  other  issues,  govern  the  admission  or  exclusion  of  testimony^ 
on  the  trial  of  the  challenge. 

People  V.  Weloh,  1 K.  T.  Gr.  488. 

f  386.  Order  of  challenges^—  Challenges  to  an  individual  juror 
most  be  taken,  first  by  the  people  and  then  by  the  defendant. 

PeofOe  V,  If eOnade,  110  N.  T.  SSI;  U  Abb.  N.  C.  417, 4S4, 486, 4M,  n;  People 
V.  MeGoaegal.  ^N.  T.  St.  Bep.  UO. 

f  386.  Order  of  challenges. —  Challenges  of  either  party^must  be 
taken: 

1.  To  the  paneL 

2.  To  aa  individual  juror,  for  a  general  disqualificatioa. 
8.  To  aa  individual  juror,  for  implied  bias. 

4.  To  an  individual  juror,  for  actual  bias. 

5.  Peremptory. 

People  V.  Welch,  1 K.  Y.  Cr.  486;  aee  SI  Abb.  N.  G.  4M,  n. 

{  387.  Jury  to  be  sworn,  etc. —  The  first  twelve  persons  who 
•ppear,  as  their  names  are  drawn  and  called  who  are  proved  as 
indifferent  between  the  parties,  and  are  not  diBcharged  or  excused, 
must  be  sworn ;  and  constitute  the  jury  to  try  the  issue. 

Hnnoper  trealment  of  a  Juror  by  court,  groand  for  new  trial.  People  ez 
KL  Flalierty  v,  Neilaon,  SH  Hon,  1;  People  v.  Carpenter,  lOS  N.  T.  S86;  IfN.  Y. 
U.  96. 
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TITLE  VII. 

CftkeTHoL 

CHAPmt   L  Hie  trial. 

IL  Oondoot  of  the  Jury,  After  the  ouse  li  eiilmittted  to  them. 
III.  The  yerdiot. 

CHAPTBRL 

THB  TRIAL. 

SlO.  888.  In  what  order  trial  to  |>rooeed. 

889.  Defendant  preaomed  innocent,  natll  toiktaaj  proved.   In  ease  of 

reasonable  doubt,  entitled  to  acqoittal. 
380.  When  reasonable  doubt  of  which  degree  he  la  gniltj,  hemnit  be  ooa* 

▼icted  of  the  lowest. 
881.  Separate  trial  of  defendants  lointly  indicted. 
888.  Bales  of  eyidence  in  civil  cases  applicable  in  criminal  cases,  ezoepi 

where  otherwise  provided  in  this  Code. 
888.  Defendant  as  witness. 
884.  Compensation  of  witness. 

896.  Confession  of  defendant,  when  evidence,  and  its  elfeot. 
886,  897.  Evidence  on  trial  for  treason. 
898.  Evidence  on  trial  for  conspiracy. 
880.  Conviction  can  not  be  had  on  testtanony  of  accomplice,  nnleas 

corroborated. 

400.  If  testimony  show  higher  crime  than  that  charged,  court  may  dis- 

charge Jury,  and  hold  defendant  to  answer  a  new  indictment. 

401.  If  new  indictment  not  found,  defendant  to  be  tried  on  the  original 

indictment. 

402.  Court  may  discharge  Jury,  where  it  has  not  jurisdiction  of  the 

offense,  or  the  facts  do  not  constitute  an  offense. 
408.  ProceedingB,  if  Jury  discharged  for  want  of  Jurisdiction  of  the 

oifense,  when  committed  out  of  the  state. 
404-407.  Proceedings  in  such  case,  when  offense  committed  in  the  state. 
406, 409.  Proceedings,  if  jury  discharged  because  the  Ihctsdo  not  conatl* 

tnte  an  offense. 

410.  When  evidence  on  either  side  is  closed,  court  may  advise  acquittal. 

Effect  of  the  advice. 

411.  View  of  premises,  when  ordered,  and  how  conducted. 
418.  Duty  of  ofllcer  as  to  Jury. 

413.  Knowledge  of  Juror,  to  be  declared  in  court,  and  Juror  to  be  swom 

as  witness. 

414.  Jurors  may  be  permitted  to  separate  during  the  trial.    If  kept 

together,  oath  of  the  officers. 
416.  Jurors  not  to  converse  together  on  the  subject  of  the  trial,  nor  form 
an  opinion  until  the  cause  is  submitted. 

416.  Proceedings,  where  Juror  become  unable  to  perform  his  duty  befbre 

conclusion  of  trial. 

417.  Court  to  decide  questions  of  law  arising  during  trial. 

418.  On  indictment  for  libel,  Jury  to  determine  law  and  fkct, 

419.  In  all  other  cases,  court  to  decide  questions  of  law,  subject  to  right 

of  defendant  to  except. 

420.  Charge  to  Jury. 

421.  Jury  may  decide  in  court,  or  retire  in  the  custody  ofoffleeia;  oath  of 

the  officers. 

422.  When  defendant  on  baU  appears  for  trial,  he  may  be  committed. 

S  388.  In  what  order  trial  to  proceed. — The  jury  having-  been  im- 
paneled and  awom,  the  trial  must  proceed  in  the  following  order : 

1.  The  district  attorney,  or  other  counsel  for  the  people,  must  open 
the  case,  and  offer  the  evidence  in  support  of  the  indictment ; 

2.  The  defendant  or  his  counsel  may  then  open  his  defen8e»  'mnd 
offer  his  evidence  in  support  thereof; 
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8.  The  parties  nuty  then,  i*espectively,  offer  rebutting-  teatimony, 
bat  the  coort,  for  good  reason,  in  furtherance  of  justice,  may  permit 
them  to  offer  evidence  upon  their  original  case ; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to 
the  jixry  on  either  side,  or  on  both  sides,  without  argument,  the 
defendant  or  his  counsel  must  commence,  and  the  counsel  for  the 
people  conclude  the  argument  to  the  jury ; 

5.  The  court  must  then  charge  the  jury. 
"WiUidnwal  of  Jaror     People  v.  Barrett,  9  Cat.  804;  Grant  v.  People,  4 


qp 
w.    liomar, 
McCallam, 
MaA.997 


Kelly,  a  N.  x.  Cr.  16.  Cbarge.  Peoples,  petmecky,  ID.  450;  I'eopie 
,  106  N.  T.  605;  People  «.  fiaddensieck,  108  M.  T.  487:  People  v. 
I,  3  K.  T.  Gr.  180;  People  v.  Ward,  Id.  488;  People  v.  Palmer,  43 


§  389.  Defendant  presumed  innocent,  eto.  j  reaaonaUe  doubt. — 
A  defendant  in  a  criminal  action  is  presumed  to  be  innocent,  until 
the  contrary  be  proved ;  and  in  case  of  a  reasonable  doubt  whether 
his  guilt  is  satisfactorily  shown,  he  is  entitled  to  an  acquittal. 

Applies  to  mental  reepontlbility.  O'Connell  v.  People,  87  N.  T.  877. 
"Wlaen  burden  with  prisoner.  Bradford  «.  People,  20  Hon,  80O.  Extent  of 
doabt.  Poolev.  People,  8uK.  Y.  646;  Jjovy  «.  People,  8U  id.  827;  Mayor  «. 
People,  id.  864 ;  Murpby  a  People,  4  Hun,  102  :  People  «.  Petmecky,  2  K.  Y. 
Or.  4ft0 ;  aff 'd  80  N.  Y.  416 ;  People  v.  Willett,  86  Han,  500 ;  People  «.  Kleman, 
S  K.  Y.  Cr.  247 :  People  v.  Reavey,  3d  Hun,  418:  People  v.  Cmger,  id.  500; 
People  V.  Van  Hoater,  id.  168.  People  r.  Ooidici,  100  N.  Y.  503 ;  8  N.  Y.  Cr. 
5&1 ;  2  E.  R.  9-13  ;  People  v.  Coleman,  1 N.  Y.  Cr.  1 ;  Walker  v.  People,  id.  7, 
Si  ;  88  y.  Y.  81 ;  Sawyer «.  People.  91  id.  667 ;  1  X.  Y.  Cr.  249 ;  Smith  v. 
People,  id.  830 ;  People  «.  Moett,  23  Hon,  60 ;  86  N.  Y.  878 ;  People  v.  Newton, 
«  K.  Y.  Cr.  406;  People  «.  ^ley,  id.  374 ;  People  v.  StoU.  4  id.  806 ;  People  v. 
Schryrer,  42  N.  Y.  1 ;  People  v.  Riordan,  117  id.  73 ;  People  «.  Stone,  id.  480 ; 
People  V.  Brigga,  114  id.  64 1  People  «.  Pollock,  62  Hun,  613  ;  People  v.  Pavlik, 

7  N.  Y.  Cr.  30;  People  v.  Downs,  66  Hun,  11;  aff'd  123  N.  Y.  668  ;  Freund  v. 
Pttten,  10  Abb.  N.  a  311  ;  10  Daly,  382 ;  Davis  «.  Rome.  eto.  B.  Co.  66  Hun, 
Sni  state  V.  Roands,76  He.  123 ;  Dunn  «.  People,  100  HI.  635 ;  State  v.  Meyer, 

08  Yt.  467 ;  SUte  v.  Gann,  72  Mo.  374 ;  Wade  v.  State,  71  Ind.  635  ;  Wright  v. 
State.  69  id.  163;  Watt  v.  People,  126  ni.  9  ;  Miles  «.  United  States,  lOS  U. 
8.  804 ;  Com.  v.  Leonard,  140  Mass.  478 ;  Cone.  Ins.  Co.  v.  Jachnichen,  110  Ind. 
60 ;  SO  Am.  Rep.  194 ;  Mead  v.  Hosted,  68  Conn.  63 ;  62  Am.  Rep.  664  ;  State  «. 
Saner,  38  Minn.  488  ;  Shook  v.  Lyon,  34  N.  Y.  St  Rep.  21 ;  See  7  Abb.  N.  C. 
3B7,  note. 

{  390.  When  reasonable  doubt,  etc  —  When  it  appears  that  a 
defendant  has  committed  a  crime,  and  there  ia  reasonable  ground  ot 
doubt,  in  which  of  two  or  more  degrees  he  is  guilty,  he  can  be  con-* 
▼icted  of  the  lowest  of  theee  degrees  only. 

People  V.  Downs,  86  Han,  6;  ard,  128  N.  Y.  688;  People  9.  Willett,  36  Hon, 
600;  8  S.  Y.  Cr.  324;  People  v.  Lamb,  2  Abb.  (K.  S.)  148. 

}  391.  Separate  trials,  etc.—  When  two  or  more  defendants  are 
jointly  indicted  for  a  felony,  any  defendant  requiring  it,  must  be 
tried  separately.  In  other  cases,  defendants  jointly  indicted  may 
be  tried  separately  or  jointly  in  the  discretion  of  the  court. 

Where  foor  are  Jointly  indicted,  three  of  them  can  not  inBtRt  apon  the  foorth 
beloff  tried  with  them.    Annsby  v.  People,  2  S.  C.  167;  Kelly  v.  People.  66 
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N.  T.  665.    District  attorney  determines  order  of  separate  trials.    Patterson  v. 
People,  46  Barb.  625.    May  demand  alter  jurv  empanelied.    Baboock  r.  Peo- 

{»le,  ]5  Hun,  817.  Witnesbes  against  each  other.  People  «.  Satterlee,  5  Uan» 
67;  Taylor  v.  People,  12  id.  212;  for  each  other,  People  r.  Itowling,  84  N.  T. 
478.  See  People  v.  Jndson.  11  Daly,  1,  23;  People  v.  Clark,  88  Han,  214;  102 
N.  Y.  785;  4  N.  7.  Cr.  675;  W^hlte  «.  People.  32  id.  466;  Klein  v.  People,  81  id. 
229;  People  v.  Dowling,  84  id.  484;  People  «.  Stockham,  1  Park,  428;  Wlzsoa 
V.  People,  5  id.  119;  People  0.  Cotto,  4i  IH.  T.  St.  Rep.  713, 716. 

$  392.  Rules  of  evidence;  witneia  under  twelve  yean. — ^The 
roles  of  evidence  in  civil  cases  are  applicable  also  to  criminal  cases* 
except  as  otherwise  provided  in  this  Code.  [Whenever  in  any 
criminal  proceedings  a  child  actually  or  apparently  under  the  a^  of 
twelve  years  offered  as  a  witness  does  not  in  the  opinion  of  the  court 
or  magistrate  understand  the  nature  of  an  oath,  the  evidence  of 
such  child  may  be  i*eceived  though  not  given  under  oath  if,  in  the 
opinion  of  the  court  or  magistrate  such  child  is  possessed  of  suf- 
ficient intelligence  to  justify  the  reception  of  the  evidence.  But  no 
person  shall  be  held  or  convicted  of  an  offense  upon  such  testimony 
unsupported  by  other  evidence.] 

as  A.  L.  J.  149;  People  v  Chacon,  8  N.  Y.  Cr.  418;  People  r.  Morphy,  101 
N.  Y.  126;  3  How.  (N.  8.)  468; 4  N.  Y.  Cr.  95;  15  Hnn,  847;  People  «.  Beach,  iSI 


S  393.  Defendant  as  witness. — The  defendant  in  all  cases  may 
testify  as  a  witness  in  his  own  behalf,  but  hl»  neglect  or  refusal  to 
testify  does  not  create  any  presumption  against  him. 

CroaB-ezamination  of  defendant.  People  «.  Crapo,  76  N.  Y.  288;  People  9. 
Genet,  19  Hun,  91.  See  btover  «.  People,  56  N.  Y.  315;  Newman  v.  People,  6S 
Barb.  630;  People  v.  Brandon,  42  N.  Y.  'i65;  Connors  9.  People,  50  N.  V.  240; 
People  V.  Caaey,  72  N.  Y.  S9.i;  People  v.  Moeit,  23  Hun,  60;  People  v.  Ureon- 
field,  23  Hun,  454;  Maine  v.  People,  9  Hun,  113.  May  lestify  as  to  intent. 
Keriains  v.  People,  60  N.  Y.  221.  Failure  to  supply  evidence.  Bmlo  v.  People, 
16  Hun,  119;  People  v.  Hovey.  29  Hun,  385;  92  N.  Y.  564;  People  v.  Courtney,  M 
N.  Y.  490;  1  N.  Y^  Cr.  567;  31  Hun,  202;  People  v.  Guidici,  100  N.  Y.  5<i7:  People 
V.  Clark,  102  id.  785;  People  v.  Oyer,  etc.  83  id.  438,460;  People  «.  Noelke,94  id. 
]37;  Uyan'8  case,  79  id.  594;  People  v.  Brown,  72  id.  671;  People  v.  Irving,  96 
Id  641;  Spleijral  v.  Hoys,  118  N.  Y.  66!;  Le  Beau  ».  People.  34  id  28<i;  Great  W. 
T.  Co.  V.  Looniis,  32  id.  127;  People  9.  Moett,  23  Hun.  60;  85  N.  Y.  373;  Ornisby 
V.  People,  63  id.  472;  People  v.  Crowlev.  102  N.  Y.  284;  4  N.  Y.  Cr  168;  People 
V.  Kieman,  3.  id  247;  Newman  «.  Peopfe.  68  Barb.  680;  Penple  «.  Rose,  52  Hnn, 
38;  People  r.  Sweeriev,  41  id  382;  4.  N.  Y.  Cr.  276;  People  r.  Scully,  3  id. 
244;  Wright  v .  People,  1  id  462;  People  v.  Beckwith,  4  id.  335;  Gordon  r. 
People, »  N.  Y.  608;  Bnloffv.  People.  45  id.  221. 

§  394.  Compensation  of  witnesses.—  The  rules  as  to  the  compensa- 
tion of  witnesses  attending  trials  in  criminal  cases,  pi-escribed  by 
special  statutes,  are  continued  as  there  defined. 

See  H  616,  731,j»ot<. 

}  396.  Oonlession  of  defendant,  etc. — A  confession  of  a  defendant, 
whether  in  the  course  of  judicial  proceedings  or  to  a  private  person. 
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c«D  be  (fiven  in  ovidencaaffainBthimunleee  made  miliar  the  influence 
of  feu-  produced  b;  tbreKta,  or  anleaB  mule  apon  «  etipulaUon  of  the 
difltrict  Attorney,  that  he  ehall  not  be  proeecnted  therefor;  but  ia  not 
■affldent  to  wamut  bis  conviction,  without  additional  proof  that  the 
crime  charged  has  been  conunitted. 

8«e  noM  Id  2  311,  iCt.  App.)  S12.  Wbat  addlLtoDil  proaf  aeceH&iy.  Poople 
•■  Haneaar.  13  Wenit.  117:  People  v.  itadKler,  16  lb.  u:  iiileacs  auder  acoiua- 
Om.  Peopli  T.  Keller,  BS  H.  f .  US;  wmeli «  People,  tl  Uua,  VK;  a.  c  1  N. 
T.  Cr.  Wi  M  >.  Y.  K;  People  c.  Kaace.  3  lb,  BJ;  Mioli.  C.  Vfotnt.  s.  Scbad. 
fb.  71;  Handrickwa  r.  Peopla.  10  N.  T.  13;  Dally  e.  Fouple  ftJ  id.  6*B;  Peopla 
■  Weou.  IT  id.  MB;  TouliaaC  K.  People,  11  id.  T;  Woodford  s.  People  BJ  Id. 
ir  -niiltric  ?,..ii,l.i  Will  i^l:  r-,x-,  rr>-,i):;>,  Id  SM;  iloeu  •.  People,  Mid. 
-:  111:  B'kofAItlcav  Met.Nat  B'k 

■.:!  I  iJ.V.  Y.Sll;  4N,  Y.  Cr.KW;  Peo- 

PL..  y,  638;  People  o.  Druse,  iil.  OSS; 

1    ■  ..V     ■■     .-      ■■,1'.    ,   0  o.  UcGloln,  te  Hun,  151;  81M. 

■V.  ill,  11  AUK.  N.  c.  JT;;;  Peoiu,'  t  a.iu,-!,  SI  Ilun.  Itl;  S  N.  Y.  Cr  *14;  M 
WkDlg.  79;  I'Boulo  c.  Kurtz.  13IIuu,3.i6;  I'eople  c.  Peahollow,  Id,  103;  Peo- 

Be  •-  sCUrton.  H  N,  Y,  »;  People  «.  Cair,  3  S  Y  Cr.  S78.  People  e.  ilennatt, 
N.  r.  IIT;  *  Abb.  |N.  8  )  89;  People  v  Fot.  m  N.  Y,  US;  People  v.  Chap, 
lean,  Ld.  US;  People  t.  Uorphc.  S3  id  Kl?;  O'Brien  *.  People,  M  Bsrli.  171; 
People  •.Bonn,  IS  N.r.  8,  People  c.  MonlKomerr.  IS  Abb,  <N.  S.)  ««;  Peo- 
|it«  V.  Tbanr,  I  Park  tM,  HarluuK  e.  People,  «  Id.  il»;  People  ■.  HcUrue]'. 
«fil.  W;  People  s.O'JIell.MlIun,  37;  IN,  V.  Cr.  302;  JOB  N.X  Ml;  People  if. 
DMCOB*.lflirid.  17«;  People  e.  jHebDe,  IDS  N.  T,  !»;  4  N,  Y,  Cr.  «7B:  People 
«.  Ue«kwlth.l08N.  r.  7t;  Psople  b.  snmrp  107  Id.  4£7;  People  ■  Kia^  U  Bun, 
nr:  PMple  «.  Cu*ldr.  m  it.  Y.  St.  Kep  34;  People  p.  8tott,aM.  T.  Cr.  SI; 
f^ple  V,  Myen,  id.  1:10. 

(  390.  Srldence  on  trial  for  treuon,  —  Upon  a  trial  for  trvaaon 
tbe  defendant  can  not  be  convicted,  except  npon  the  teatimony  of  two 
witneaaee  to  the  same  overt  act,  or  of  one  wltneee  to  one  overt  ad, 
and  another  witness  to  a  different  overt  act  of  the  same  treason. 
Bat  if  two  or  more  distinct  treasons,  of  different  tcinde,  be  alleged 
in  the  indictment,  two  witnessea  to  prove  different  treasone  are  not 
enffident  to  warrant  a  conviction 

J  397.  Id.  —  Upon  a  trial  for  treason,  evidence  cannot  be  admit- 
ted, of  an  overt  act  not  ezpreaalj  charged  in  the  indictment  i  nor 
can  the  defendant  be  convicted  nnleea  one  or  more  overt  acta  be  ez- 
prenly  alleged  therrin. 

f  398.  EMdsnce  on  trial  for  oonipincy.  —  Upon  a  trial  for  a  con- 
■piraey,  in  acase  where  an  overt  act  is  necessary  to  conetitnte  the 
crime,  the  defendant  cannot  be  convicted,  unless  one  or  mors  overt 
acts  be  eipreselj'  alleged  in  the  indictment,  nor  unleee  one  or  more 
of  the  acta  allegred  be  provedj  but  an;  other  overt  act,  not  alleged 
In  the  indictnent,  may  be  given  In  evidence. 

IN.  T.Ci.K,  L.HT. 

(  399.  Oon'rictloM  can  not  be  had  on  testimony  of  aocompltoe^ 
•to. — A  conviction  can  not  be  had  upon  the  testimony  of  an  accomplice 
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unless  he  be  corroborated  by  such  other  evidence  as  tends  to  connect 
the  defendant  with  the  commission  of  the  crime. 


People  V.  Winshaw,  ib.  385;  People  v.  Stone,  ib.  245;  I  K.  T.  Cr.  123;  alTd  S 
N.  I .  Cr.  447.  Woman  submitung  to  abortion  not  aooompUee.  People  «. 
Vedder,  88  N .  Y.  630;  aTg  34  Hun,  2t».  Court  moat  so  charge.  People  «. 
Thomi>8on,  21  W.  Dig.  845;  People  «.  Ryland,  97  N.  Y.  126;  28  Hun,  688;  People 
V.  Courtney,  id.  698:  1  N.  Y.  Cr.  64;  People  v.  Noelke,  94  N.  Y.  187;  m  Hon. 
465;  People  v.  Uooghkerk,  96  N.  Y.  149;  2  N  Y.  Cr.  2U4;  67  How.  256;  Stape  v. 
People,  85  X.  Y.  390;  People  t.  Sherman.  103  id.  513;  People  v.  £verhart,  104 
id.  591;  2  Sil.  (Ct.  App.)  507;  People  «.  Ogle.  104  N.  Y.  511:  6  N  Y.  Cr.  1«5; 
Berrv  «.  People,  1  id.  43,  57;  People  v.  Runge,  3  id.  85;  People  v.  Powell,  4  id. 
685;  People  v.  Myers,  5  id.  120;  People  v.  Jaehne,  103  N.  Y.  182;  People  «. 
O'Neil,  109  N.  Y  251;  48  Hun,  37;  5  N.  Y.  Cr.  502;  People  v.  Elliott,  106  N.  Y.  292 
7  N.  Y.  Cr.  12nj:  People  v.  Plath,  100  N.  Y.  692;  People  w.  Kicker,  7  N.  Y.  Cr. 
22;  People  v.  Thompson,  8  id.  562;  itaser  v  People  43  Barb.  306;  People  v. 
Haynes,  55  id.  450;  38  How.  369;  People  v  Lawton,  66  Barb.  126;  Maine  v. 
People,  9  Hun,  113;  People  v.  Kerr,  6  N.  Y.  Cr.  406;  People  v.  BliTen,  112 
K.  Y.  79;  People  v.  Drown,  88  N.  Y.  Si.  Rep.  986;  People  v.  Emerson,  20  id.  18; 
6  N.  Y.  Cr.  15?;  Commonwealth  v.  Drake,  124  Mass.  21;  State  v.  Myers,  82  Mo. 
658;  52  Am.  Rep.  389;  People  v.  White«  62  Hun,  116. 

§  400.  If  testimony  show  higher  offense,  etc — If  it  appear  by  the 
testimony,  that  the  facts  proved  constitute  a  crime  of  a  higher  nature 
than  that  charged  in  the  indictment,  the  court  may  dii'ect  the  jury 
to  be  discharged,  and  all  proceedings  on  the  indictment  to  be  sus- 
pended, and  may  order  the  defendant  to  be  committed,  or  continued 
on  or  admitted  to  bail,  to  answer  any  new  indictment  which  may  be 
found  against  him  for  the  higher  offense. 

People  V.  Dartmore,  48  Hon,  828;  aee  2  K.  Y.  Snpp.  Sll. 

§  401.  If  new  indictment  not  found,  to  be  tried  on  the  original 
indictment. — If  an  indictment  for  the  higher  crime  be  dismissed  by 
the  grand  jury,  or  be  not  found  at  or  before  the  next  term,  the  court 
must  again  proceed  to  try  the  defendant  on  the  original  indictment. 

(  402.  Court  may  discharge,  eto.— The  court  may  also  (Urect  the 
jury  to  be  discharged,  where  it  appears  that  it  has  not  jurisdiction 
of  the  crime,  or  that  the  facts,  as  charged  in  the  indictment,  do  not 
constitute  a  crime. 

$  403.  Proceedings,  if  Jury  discharged,  etc.— If  the  jury  be  dis- 
charged, because  the  court  has  not  jurisdiction  of  the  crime  charged 
in  the  indictment,  and  it  appear  that  it  was  committed  out  of  the 
jurisdiction  of  this  state,  the  court  may  order  the  defendant  to  be 
discharged,  or  to  be  detained  for  a  reasonable  time  specified  in  the 
order,  until  a  communication  can  be  sent  by  the  district  attorney  to 
the  chief  executive  officer  of  the  state,  territory  or  district  where  the 
crime  was  committed. 
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§  40L  PtooeedlngB,  etc.,  when  offense  committed  in  the  state. — 
If  the  crime  were  committed  within  the  exclusive  jurisdictioQ  of 
soother  county  of  this  state,  the  court  must  direct  the  defendant  to 
be  committed  for  such  time  as  it  deems  reasonable,  to  await  a  warrant 
from  the  proper  county  for  his  arrest ;  or  if  the  crime  be  a  misde- 
mesnor  only,  it  may  admit  him  to  bail,  in  an  undertaking,  with 
niflkient  soreties,  that  he  will,  within  such  time  as  the  court  may 
appoint  i4>pear  in  such  court  to  await  a  warrant  from  the  proper 
eoanty  for  his 


{  406.  Id. — In  the  case  provided  for  in  the  last  section,  the  clerk 
must  forthwith  give  notice  to  the  district  attorney  of  the  proper 
county,  that  the  defendant  has  been  so  committed  or  held  to  bail. 

{  406.  Id. — If  the  defendant  be  not  arrested,  as  provided  in  sec- 
tion 404,  on  a  warrant  from  the  proper  county,  he  must  be  discharged 
from  custody,  or  his  bail  in  the  action  be  exonerated,  or  money 
deposited  instead  of  bul  reftmded,  as  the  case  may  be ;  and  the 
soreties.  1^  *tbe  'undertaking  mentioned  in  that  section  must  be 
d]schar8|e<«.  :    •   •   •••  V        .  *  •  "         '     :    .;  r.*^    ".    :'•'.  / 


I » *  f  t/ ' 


{  407.  Id. — If  the  defendant  be  arrested,  the  same  proceedings 
most  be  had  thereupon,  as  upon  the  arrest  of  a  defendant  in  another 
coonty,  on  a  warrant  of  arrest  issued  by  a  magistrate. 

i  408.  ProoeedingB,  il  Jury  discharged,  etc.— If  the  jury  be  dis- 

eharged^  because  the  facts  as  charged  do  not  constitute  a  crime,  the 

court  must  order  the  defendant,  if  in  custody,  to  be  dischai^ged 

therefrom,  or  if  admitted  to  bail,  that  his  bail  be  exonerated,  or  if 

he  have  deposited  money  instead  of  bail,  that  the  money  deposited 

be  refunded  to  him,  unless  in  its  opinion  a  new  indictment  can  be 

fruned,  upon  which  the  defendant  can  be  legally  convicted ;  in 

which  case,  it  may  direct  that  the  case  be  re-submitted  to  the  same 

or  another  grand  jury. 

Case  V.  People,  76  N.  Y.  MS. 

§  400.  Id. —  If  the  court  direct  that  the  case  be  submitted  anew, 
the  same  proceedings  must  be  had  thereon  as  are  prescribed  in  seo- 
tioos  318  and  819. 

i  410.  When  eivideiioe,  etc.,  oomrt  may  advise  acquittal,  eta — 
U»  at  any  time  after  the  evidence  on  either  side  is  closed,  the  court 
deem  it  insufficient  to  warrant  a  conviction,  it  may  advise  the  Jury 
to  aoqoit  the  defendant  and  they  must  follow  the  advice. 
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See  Babeock  v.  People,  15  Hun,  847;  Oaae  «.  People,  6  Abb.  N  C.  161 ; 
HoweU  V.  People,  6  Han,  620 ;  69  N.  Y.  607 ;  People  v.  McCallam,  S  N.  T.  Cr. 
ISB ;  Salilvan  v.  People,  tj  Han,  37 ;  People  «.  Livingston,  id.  107 ;  People  o. 
Bennett,  49  N.  T.  137 :  People  v.  Dohring,  fi9  id.  381 ;  Daffy  v.  People,  26  Id. 
688 ;  People  v.  Trimble,  42  N.  Y.  8t.  Bep.  717. 

$  411.  View  of  premises,  eto.— When,  in  the  opinion  of  the  court, 
it  IB  proper  that  the  jury  should  view  the  place  in  which  the  crime  ia 
charged  to  have  been  committed,  or  in  which  any  material  fact  oc- 
curred, it  may  order  the  jury  to  be  conducted,  in  a  body,  under 
charg-e  of  proper  officers,  to  the  place,  which  must  be  shown  to  them 
by  a  judge  of  the  court,  or  by  a  person  appointed  by  the  court  for 
that  purpose. 

People  V.  Tyrrell,  8  K.  Y.  Cr.  143 :  People  v.  Johnson,  110  N.  Y.  143  ;  46 
Han,  678  ;  People  v.  Bnddensleok,  103  N  Y.  487 ;  601 ,  People  ex  rel.  llaneell 
V.  Oyer,  etc.  4  N.  Y  Cr  70 ;  101  N.  Y.  245 ;  86  Han,  279;  8  N.  Y  Cr.  216;  People 
r.  Palmer,  48  Han,  407;  5  N.  Y.  Cr.  106;  Eastwood  v  People,  8  Park.  68;  People 
«.  Thompson,  8  K.  Y.  Cr.  668. 

{  412.  Daty  of  officer,  etc— The  officers,  mentioned  in  the  last 
section,  must  be  sworn  to  suffer  no  person  to  speak  to  or  communicate 

connected 
uniieccMBary  de* 


People  V.  Johnson,  110  N.  Y.  148 :  46  Han,  672 ;  87  W.  Dig.  U9 ;  People  #. 
Palmer,  43  Han,  401 ;  6  N.  Y.  Cr.  106. 

$  413.  Knowledge  ol  Juror, etc. — If  a  juror  have  any  personal 
knowledge,  respecting-  a  fact  in  controversy  in  a  cause,  he  must  de- 
clare it  in  open  court,  during-  the  trial.  If,  during  the  retirement  of 
the  Jury,  a  juror  declare  a  fact,  which  could  be  evidence  In  the 
cause,  as  of  his  own  knowledge,  the  jury  must  retura  into  courL  In 
either  of  these  cases,  the  juror  making  the  statement  must  be  sworn 
as  a  witness,  and  examined  in  the  presence  of  the  parties. 

§  414   Jurors  may  be  permitted  to  separate,  eto. — The  Jurora 

sworn  to  try  an  indictment  may,  at  any  time  before  the  submiseion 
of  the  cause  to  the  jury,  in  the  discretion  of  the  court,  be  permitted 
to  separate,  or  be  kept  in  charge  of  proper  officers.  Such  officers 
must  be  sworn  to  keep  the  jurors  together  until  the  next  meeting  of 
the  court,  to  suffer  no  persoYi  to  speak  to  or  communicate  with  them, 
nor  to  do  so  themselves,  on  any  subject  connected  with  the  trial,  and 
to  return  them  into  court  at  the  next  meeting  thereof. 

People  V.  Johnson,  411  Han,  672 ;  People  «.  Donrlass.  4  Cow.  96 ;  People  «. 
Frost,  5  Park.  63;  People  r  Montgomery,  13  Abb.  (N.  S.)  2(H;  People  «.  Rou-le, 
m  Barb.  ^S7  ;  Stephens  r.  People,  19  N.  Y.  649 ;  State  v.  State,  64  Miss.  6M ;  69 
Am.  Bep.  70 ;  ITenninff  v  State,  106  Ind.  886 ;  66  Am.  Bep.  766 ;  Sarly  v.  State, 
1  Tex.  App.  818 ;  98  Am.  Bep.  409. 
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§  416.  Jorora  not  to  oonveno,  oto. — The  Jury  mufit  also,  at 
«mch  adjournment  of  the  court,  whether  permitted  to  separate  or 
kept  in  charge  oi  officers,  be  admonished  by  the  court,  that  it  is 
their  duty  not  to  converse  among  themselves  on  any  subject  con- 
neeted  with  the  trial,  or  to  form  or  express  any  opinion  thereon* 
until  the  cause  is  finally  submitted  to  them. 

People  »  Draper,  88  Han,  1  ^1  N.  Y.  Cr.  138 ;  15  W.  D.  884 ,  People  «. 
O-Langiilin.  8  K.  Y  Cr.  120 ;  People  «.  Ragg,  96  K  Y.,  SS7 ;  8  K.  Y.  Cr.  188 ; 
People  ex  rel.  Manaell  v.  Oyer,  etc.  86  Han,  279 ;  8  N.  Y.  Cr.  211 ;  People  «. 
Beavey,  8S  Hon,  484  ;  4  N.  Y.  Cr.  17. 

i  416,  Frooeedlngs,  etc.— If,  before  the  conclusion  of  the  trial,  a 
juror  becomes  sick,  so  as  to  be  unable  to  perform  his  duty,  the  court 
may  order  him  to  be  discharged,  and  another  jury  to  be  then  or 
afterward  impaneled. 

Trial  moBt  be  had  by  twelre  Jurors  and  defendant  cannot  waive  right.  Can^ 
'   ~~  v.  128.    Sleepy  Juror.    People  v.  MoriMey.  1  Sheir 


.„«-»  ...  People.  18  N.  Y.  128.    Sleepy  Juror.    People  v.  MoriMey,  1  Sheld.  908. 
Kzempt  Juror.    lb.    See  Goersen  v.  Com.  106  Penn.  St.  477 ;  51  Am.  Bep.  688 

{  417  Court  to  decide  qoestioiis  of  hiw,  eto. —  The  court  must 
decide  all  questions  of  law  which  arise  in  the  coui-se  of  the  trial. 

It  is  error  to  submit  a  question  of  law  to  the  jury.  Glancus  v.  Black,  67  N. 
Y.  863^  People  «  Bego  S81Iun,  131;  8N.  Y  Cr.  277;  People  «.  O'Neil,  49  Hun, 
42S:  Hall  v.  Suydam,  6  Barb.  88;  Cumpston  «.  McNalr,  1  Wend.  467;  Pangburn 
«.  Ball,  id.  845;  Miller  v.  Ins.  Co.  8  K.  D.  Smith,  268. 

{  418.  On  indiotmentfor  Ubel,  eto. —  On  the  trial  of  an  indictment 

Ibr  libel»  the  jury  lutve  the  ri^ht  to  determine  the  law  and  the  fact. 

Art.  1,  f  8,  N.  Y.  Const    People  v.  Croswell,  8  John.  Cases,  887. 

f  419.  In  an  other  oaaea,  oourt  to  deoide  qnestions  of  law,  eto. — 
On  the  trial  of  an  indictment  for  any  other  crime  than  libel,  questions 
of  law  are  to  be  decided  by  the  court,  saving  the  rig-ht  of  the 
defendant  to  except ;  questions  of  fact  by  the  jury.  And  although 
the  Jury  have  the  power  to  find  a  general  verdict,  which  includes 
qneetiona  of  law  as  well  as  of  fact,  they  are  bound,  nevertheless,  to 
receive  as  law  what  is  laid  down  as  such  by  the  court. 

People  e  Kelly,  88  Hun,  285.  See  People  v.  Pme.  2  Barb.  666;  People  v. 
Tmylor.  8  N  Y  Cr.  297,  I'eoplo  v  Upton,  Sa  Uun  109;  McKenna  «.  People,  81 
X.  Y  360,  Allis  r.  I^onard,  58  id  291;  People  v.  Finncffan,  1  Park  147;  People 
9.  Thayer,  id.  8B6;  People  «.  Uowell,  69  N.  Y.  607;  8  Hun,  620;  Uuffy  «.  People, 
98  K.  Y.  889;  People  v.  McCalUm.  103  id.  887;  People  v.Dishler.  88  Hun,  179. 

{  420l  Charge  to  Jnry* — In  charging  the  Jury,  the  court  must  state 
to  them,  all  matters  of  law  which  it  thinks  necessary  for  their  infor- 
mation in  giving  their  verdict ;  and  must,  if  requested,  in  addition 
to  what  it  may  deem  its  duty  to  say,  inform  the  jury  that  they  are 
the  ezelittBTe  Judges  of  all  questions  of  fact. 
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See  People  «.  Moett,  a  Hun,  00.  Coort  may  limit  ei^groment  People  e. 
Kelley,  2  n.  Y.  Cr.  L.  16.  Can  not  direct  verdict  of  guilty.  Uowell  v.  People, 
5  Utm,  0iO;  s.  e.  60  N.  Y.  607.  Jury  may  inquire  as  to  punishment.  People  «. 
Casaiano,  80  Hun,  888.  Brror  hoff  cured.  People  «.  Greenfield,  S  Unn,  4M; 
s.  o.  65  N.  Y.  75:  People  v.  MoCallam.  8  N.  Y.  Cr.  180:  1U8  N.  Y.  697:  People  «. 
Elmore,  8  N.  Y.  Cr.  ^b4;  People  v.  Petmecky,  80  N.  Y.  415;  8  N.  Y.  Cr.  450; 
ard,  3  id.  888;  People  v,  Bego,  86  Hun,  l«i;  People  v.  Kelly,  85  Hun,  886; 
People  «.  Thompson,  81  W.  Dig.  845;  People  «.  Kieman,  8  N.  Y,  Cr.  847. 
Walker  «.  People,  1  N.  Y.  Cr.  7,  w;  Berry  o.  People,  77  N.  Y.  568;  1  N.  Y.  Cr. 
48^  People  t>.  Winins,  id.  880;  People  «.  Carpenter,  4  id.  88,  177;  People  e. 
Zimmerman,  id.  47^;  People  9.  Bragle,  88  N.  Y.  586;  63  How.  143;  People  «. 
Upton,  88  Hun,  100;  People  e.  Dishler,  id  179;  People  «.  Mclnemey,  5  if.  Y. 
Cr.  47;  United  States  «.  Curtis,  11  Abb.  N.  C.  1;  People  v.  O'Neil,  118  N.  Y. 
868;  People  «.  Dimick.  107  id.  13;  Allis  v.  Leonard,  68  id.  201;  Winne  v  HcDon- 
nald,  SO  Id.  230;  Hart «.  Ryan,  6  N.  Y.  Snpp.  924;  O'Connell  «.  People,  87  K. 
Y.  877;  02  How.  486;  People  •.  Qray,  6  Wend.  280. 

$  421.  Jury  may  dedde,  eto. — After  bearing  the  charge,  the  jury 
may  either  decide  ia  court,  or  may  retire  for  deliberation.  If  they 
do  not  agree  witbont  retiring,  one  or  more  officers  must  be  sworn, 
to  keep  them  together  in  some  private  and  convenient  place,  and 
not  to  permit  any  person  to  speak  to  or  commonicate  with  them,  nor 
do  so  themselves,  unless  it  be  by  order  of  the  court,  or  to  ask  them 
whether  they  have  agreed  upon  a  verdict,  and  to  return  them  into 
court  when  they  have  so  agreed,  or  when  ordered  by  the  court. 

When  Jury  separate  without  authority,  may  be  discharged  and  new  trial 
had.  People  v.  Beadle,  60  Barb.  587.  People  ex  rel.  Choate  v.  Barrett,  66 
Hun,  851;  24  Abb.  N.  C.  482:  People  v.  Beokwith,  108  N.  Y  67;  7  K.  Y.  Cr.  160; 


People  V.  Kelly,  04  N.  Y.  626;  People  «.  Draper,  86  Hun,  1;  1  N.  Y.  Cr.   188: 
People  9.  Biley,  8  id.  874. 

$  422.  When  defendant  on  baU  appears  lor  trial,  he  may  bo 
committed. —  When  a  defendant,  who  has  given  bail  appears  for 
trial,  the  court  may,  in  its  discretion,  at  any  time  after  his  appear- 
ance for  trial,  order  him  to  be  committed  to  the  custody  of  the  proper 
officer  of  the  county,  to  abide  the  judgment  or  further  order  of  the 
eourt ;  and  he  must  be  committed  and  held  in  custody  accordingly. 

CHAPTER  n. 

CONDUCT  OF  THB  JURY,  AFTBR  THB  CAUfiB  IS  SUBMITTBD  TO  THBM. 

8bo.  4S8.  Boom  and   accommodations   for  the  Jury  after  retirement,  how 

provided. 
424.  Accommodations  for  the  jury,  when  kept  together  during  the  ttlal, 

or  after  retirement. 
486,  426.  What  papers  the  Jury  may  take  with  them. 
427.  May  return  into  court,  for  information. 

488.  When  Jury  to  be  discharged  before  agreement. 

489.  Reason  for  discharge. 

480.  When  Jury  discharged  or  prevented  ft*om  giving  a  verdict,  oause  to 

be  again  tried. 

481.  Court  may  adjourn  during  absence  of  jury,  as  to  other  bosinew,  but 

deemed  open  till  verdict  rendered  or  Jury  discharged. 

482.  Final  adjournment  of  court  discharges  Jury. 

i  423.  Room  and  aocommodations  lor  the  Jury,  eto.r-  A  room 
most  be  provided  by  the  supervisors  of  the  county  (or  if  the  trial  be> 
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in  a  dty  court,*  by  the  corporate  aathorities  of  the  city),  for  the  use 
of  the  jury,  npon  their  retirement  for  deliberation,  with  suitable  far* 
mture,  fuel,  lights  and  stationery.  If  the  supervisors  or  corporate 
sothorities  neglect  this  duty,  the  court  may  order  the  sheiiffto  per- 
form it ;  and  the  expenses  incurred  by  him  in  carrying-  the  order  into 
effect,  when  certified  by  the  court,  are  a  county  charge. 

Reading  report  of  trial.  People  v.  Oafflney,  1  Sheld.  80t.  Presence  of  offieera 
la  Jury  room.    People  «.  Draper,  tt  Han,  1;  not  ground  for  new  trial. 

§  424.  Aooommodatioiis  for  the  Jury,  eto. —  While  the  jury  are 
kept  together,  either  during  the  progress  of  the  trial  or  after  their 
retirement  for  deliberation,  they  must  be  provided  by  the  sheriff, 
upon  the  order  of  the  court,  at  the  expense  of  the  county  (or  if  the 
trial  be  in  a  city  court,  at  the  expense  of  the  city),  with  suitable  and 
BuiBeient  food  and  lodging. 

{  426.  What  papers  the  Jury  may  take  with  them.—  The  court 
may  permit  the  jury,  upon  retiring  for  deliberation,  to  take  with 
tliem  any  paper  or  article  which  has  been  received  as  evidence  in 
the  cause,  but  only  upon  the  consent  of  the  defendant  and  the  counsel 
for  the  people. 

People  V.  Draper,  SB  Hun,  1;  1 N.  Y.  Gr.  188;  People  e.  Seeley,  8  id.  818. 

{  426.  Id. —  The  jury  may  also  take  with  them  notes  of  the  testi- 
moDy  or  other  proceedings  on  the  trial,  taken  by  themselves  or  any 
of  tliem,  but  none  taken  by  any  other  person. 

Gen  not  naa  notes  of  presiding  Judge.  Mltohetl  v.  Carter.  14  Hun,  4t8.  Pee* 
pie  t.  KeUy.  M  N.  T.  086;  S  M.  Y.  Or.  15;  aTg,  81  Hun,  885. 

§  427.  May  return  into  court  for  information. — After  the  jury 
have  retired  for  deliberation,  if  there  be  a  disagreement  between 
them,  as  to  any  part  of  the  testimony,  or  if  they  desire  to  be 
informed  of  a  point  of  law  arising  in  the  cause,  they  must  require 
the  ofiicer  to  conduct  them  into  court  Upon  their  being  brought 
into  court,  the  information  required  must  be  given  after  notice  to 
the  ilistrict  attorney  and  to  the  counsel  for  the  defendant,  and  in 
cues  of  felony,  in  the  presence  of  the  defendant. 

IniCnietiont  to  tnry  can  only  be  viven  when  defendant  present.  Manrer  v. 
People,  48  N.  Y.  1.  Comrounioationt  can  not  be  sent  to  fury  after  retirin|r» 
•▼en  bjr  oonMnt  Tbey  must  t>e  brought  into  court.  Plunkett  v,  Appleton,  61 
Hew.  Pr.  460.  MairlBmu  can  not  send  answer  to  communication  fh>m  Jury, 
nnkett  «.  Appleton.  9  J.  A  8p.  190;  Oillotte  v.  Jaokson.  id.  908.  See  also 
wMneT  9.  Decker,  18  Hun,  Wi;  People  v.  Cassiano,  80  Hun,  888:  People  v. 
Kelly,  S>r.  Y.  C.  &.  15;  17  W.  Dig.  4flO.  People  «.  Moore,  M  Hun,  S8P;  Cornish 
•.  gng;  88  id.  IM;  People  «.  Ryan. » id.  817:  Wood .  Peoplev,  1  id.  888;  People 
M[ennedy,87  id.  584;  Rolls  «.  State,  52  Miss.  891;  RoberU  «.  SUte,  HI  Ind. 
Mb 
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{  428.  Wh«i  Jury  to  be  disoharged  before  agreement. — Alter  the 
jury  have  retired  to  consider  of  their  veinlict,  they  can  be  discharged 
before  they  shall  have  agreed  thereon  only  in  the  following  cases : 

1.  Upon  the  occurrence  of  some  ii^ury  or  casualty  affecting  the 
defendant,  the  jury  or  some  one  of  them,  or  the  court,  rendering  it 
inexpedient  to  keep  them  longer  together ;  or 

2.  When  after  the  lapse  of  such  time  as  shall  seem  reasonable  to 
the  court,  they  shall  declare  themselves  unable  to  agree  upon  a 
verdict;  or 

8.  When,  with  the  leave  of  the  court,  the  public  prosecutor  and  the 

counsel  for  the  defendant  consent  to  such  discharge. 

It  is  error  for  the  court  to  oonatrain  Jury  by  saying  they  most  acree  or  no 
discharge.  Slater  v.  Mead,  58  How.  Pr.  67.  See  Berry  «.  People,  IN.  Y.  Or. 
43,  fi7.  See  farther  People  ex  rei.  Flaherty  v.  Neilson,  22  Hun,  1;  Cranston  v. 
Railroad  Co.  lOS  N.  T.  614;  Brwln  v.  Hamilton,  50  How.  88;  Huntoon  «. 
Russell,  id.  165;  State  9.  Lawrence,  88  Iowa,  61;  State  «.  Bybee,  17  Kan.  463; 
Pierce  «.  Pierce,  88  Mich.  412. 

{  429.  Reason  for  discharge. — Whenever  the  jury  is  discharged 
without  a  verdict,  the  reason  for  the  discharge  must  be  entered  on 
the  minutes. 

(  430.  When  jury  discharged,  etc.,  cause  to  be  re-tried. —  In  ail 
eascis  where  a  Jury  are  discharged,  or  pra vented  from  giving  a  ver- 
diet,  by  reason  of  an  accident  or  other  cause,  except  where  the 
defendant  is  discharged  from  the  indictment  during  the  progress 
of  the  trial,  or  after  the  cause  is  submitted  to  them,  the  cause 
may  be  agun  tried  at  the  same  or  another  term. 

People  V.  Beagle,  60  Barb.  6S7;  People  «.  Goodwin,  18  John,  187;  Pe<^le  «. 
Benton,  S  John,  Cases,  976. 

(  431.  Court  may  a^joom,  etc. — While  the  jury  are  absent,  the 

court  may  adjourn  from  time  to  time,  as  to  other  besiness ;  but  it  is 

nevertheless  deemed  open  for  every  purpose  connected  with  the 

•cause  submitted  to  the  jury»  until  a  verdict  is  rendered  or  the  Jury 

discharged. 

See  f  84  of  Code  of  Civil  Pro.  People  v.  Sulllran.  116  N.  T.  186;  People  «. 
Jackson,  111  id.  862;  People  v.  Clews.  4  Abb.  N.  C.  MS. 

§  432.  Final  acQounimeiit  of  court  discharges  Jury. —  ▲  final 

adjournment  of  the  court  discharges  the  Jury,  but  any  term  of  a  court 

may  be  oontiniied  for  the  purpose  of  finishing  a  trial  or  receiving  a 

verdict 

People  «.  Bvei^arde.  104  N.  T.  601;  S  8U.  (Ct  App.),  001. 
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CHAPTER  III. 

THB   VSRDICT. 

Sao,  its.  When  the  Jury  have  agreed,  to  be  broaffht  Into  court  and  their  names 
called.  If  all  do  not  appear,  Jury  to  oe  discharged  and  cause  again 
tried. 

4M.  In  felony,  defendant  mu^t  be  present.  In  misdemeanor,  verdict 
may  be  rendered  in  hiH  absence. 

4SS5.  Manner  of  taking  the  verdict. 

4M.  Verdict  may  be  general  or  bpecial. 

437.  General  verdict. 

438.  Special  verdict. 

439.  440.  Special  %'erdict,  bow  rendered. 

441.  Special  verrlict,  how  brought  to  argument. 

442.  Judgment  thereon. 

443.  When  special  verdict  defective,  new  trial  to  be  ordered. 

444.  Upon  indictment  for  crime,  con«i»ting  of  dilTerent  degrees,  Jury  may 

convict  of  any  degree,  or  of  any  attempt  to  commit  the  crime. 

445.  In  other  oases.  Jury  may  convict  of  any  offense  necessarily  included 

in  that  charge. 

446.  On  indictment  aninst  several,  Jury  may  render  a  verdict  as  to  some, 

and  the  cauite  Tie  again  tried  as  to  the  others. 

447.  448.  In  what  cases  court  may  direct  a  reconsideration  of  the  verdict. 
449.  When  judgment  may  be  given  upon  an  informal  verdict. 

490.  Polling  the  Jury. 

451.  Keconling  the  verdict. 

492.  Defendant,  when  to  be  discharged  or  detained  after  acquittal. 

453.  Proceedings  upon  general  verdict  of  conviction,  or  a  special  verdict. 

454.  When  defendant  acquitted  on  the  ground  of  insanity,  the  thdt  to  be 

stated  with  the   verdict.'  Commitment  of  defendant  to  state 
lunatic  asylum. 

}  433.  Whan  the  Jury  have  agreed,  etc.— When  the  jury  have 
agreed  apon  their  verdict,  they  must  be  conducted  into  court  by  the 
officer  havin^r  them  in  charge.  Their  names  muat  then  be  called, 
ind  if  all  do  not  appear,  the  rest  must  be  discharged  without  giving 
a  veniict.  In  that  event,  the  cause  may  be  again  tried,  at  the  same 
or  another  term. 

)  434.  In  felony,  defendant  must  be  present,  eto. — If  the  indict- 
ment be  for  a  felony,  the  defendant  must,  before  the  verdict  is 
raedved,  appear  in  person.  If  it  be  for  a  misdemeanor,  the  verdict 
nay  be  rendered  in  his  absence. 

See  H  297. 427,  tmie.  People  v.  Wilson.  100  N.  T.  845;  Safford  «.  People,  1 
ralL474;  Son  «.  People,  li  Wend.  S44;  People  «.  Perkins,  1  id.  91;  Peoples. 
Wilkes.  6  How  105;  State  v  Jenkins,  84  N.  C.  812;  87  Am.  Bep.  618;  State  •. 
BpiM,  76  N.  U.  55;  Barton  v.  State,  67  6a.  653;  44  Am.  Rep.  748;  Smith  «.  State^ 
U  Wis.  615;  87  Am.  Hep.  845. 

)  435.  Manner  of  taking  the  Terdict  —  If  the  jury  appear,  they 
mut  be  asked  by  the  court  or  the  clerk,  whether  they  have  agreed 
upon  their  verdict ;  and  if  the  foreman  answer  in  the  affirmative, 
they  must,  on  being  required,  declared  the  same. 

Terdlctcaa  not  be  receired  in  absence  .of  Justices.  Hinman  v.  People,  28 
ttu,  Mb 

)  436.  Terdlot  may  be  general  or  special.—  The  jury  may  either 
>«oder  a  general  verdict,  or  when  they  are  in  doubt  as  to  the  legal 
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effect  of  the  facts  proved,  they  may,  except  upon  an  indictment  for 
libel,  find  a  special  verdict. 

Sec  f  10  of  Penal  Code.  Under  general  verdict  of /milty,  sentence  for  the 
hiffhest  offense  charged  in  indictment  is  proper.  Hawker  v.  People,  75  K.  T. 
487.  See  People  «.  Bork,  1  N.  Y.  Cr.  893.  Special  verdict  Miller «.  People, 
2a  Han,  473.  People  v.  Unjrg,  98  X.  Y.  637,  551;  3  N.  Y.  Cr.  182;  People  r. 
Taylor,  id.  302;  People  v.  Bruno.  6  Park.  657;  People  «.  McQeery,  id.  66S; 
Conkey  v.  People,  5  id.  31;  1  Abb.  Dec.  418. 

$  437.  General  verdict.—  A  general  veixiict  upon  a  plea  of  not 
g-uilty  is  either  **  guilty  "  or  **  not  guilty ; "  which  imports  a  con- 
viction or  acquittal  of  the  offense  charged  in  the  indictment.  Upon 
a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense,  it  is 
either  ••  for  the  people,"  or  •*  for  the  defendant." 

People  V.  Ragg,  98  K.  Y.  537, 551;  3  N.  Y.  Or.  182;  People  v.  Taylor,  id.  802; 
People  V.  Bnrch,  5  id.  82;  People  r.  Bork,  1  id.  388;  People  v.  Liringaton,  37 
Hun,  105;  68  How.  242;  Pofini*ky  v.  People,  11  Hnn,  390;  73N.  Y.  66:  Hawker  v. 
People,  75  id.  487;  People  v.  Trimble,  60  Uau,  385;  affirmed,  42  N.  Y.  St.  Bep. 
716,  718. 

{  438.  Special  verdict.  A  special  verdict  is  that  by  which  the 
jury  find  the  facts  only,  leaving  the  Judgment  to  the  court.  It  must 
present  the  conclusions  of  fact,  as  established  by  the  evidence,  and 
not  the  evidence  to  prove  them ;  and  these  conclusions  of  fact  must  be 
80  presented,  as  that  nothing  remains  to  the  court,  but  to  draw  from 
them  conclusions  of  law. 

18  W.  Dig.  260;  Miller  v.  People.  25  Han,  473;  People  v.  Taylor,  S  N.  Y.  Cr. 
802;  People  v.  Hale,  1  id.  538;  People  v.  Dowiing,  84  N.  Y.  478. 

{  439.  Id.}  how  rendered.— The  special  vei*dict  must  be  reduced 
to  writing,  by  the  jury  or  in  their  presence,  entered  upon  the 
minutes  of  the  court,  read  to  the  jury,  and  agreed  to  by  them, 
before  they  are  discharged. 

People  V.  Taylor.  8  K.  Y.  Cr.  802. 

(440.  Id.— The  special  verdict  need  not  be  in  any  particu- 
lar form,  but  is  sufildent,  if  it  present  intelligibly  the  facts  found  by 
the  jury. 

People  9.  Hale,  I  N.  Y.  Cr.  688. 

{  441.  Id.;  how  brought  to  argument. — ^The  special  verdict  may 
be  brought  to  ai'gument  by  either  party,  upon  five  days*  notice  to 
the  other,  at  the  same  or  another  term  of  the  court ;  and  upon  the 
hearing  thereof,  the  counsel  for  the  defendant  may  conclude  the 

♦ 

argument. 

i  443.  Judgment  thereon.— The  court  most  give  judgment  upon 
the  special  verdict  as  follows: 
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1.  If  the  plea  be  not  guilty,  and  the  facts  prove  the  defendant 
guilty  of  the  oflfenae  charged  in  the  indictment,  or  of  any  other 
offense  of  which  he  could  be  convicted,  under  that  indictment,  as 
provided  in  sections  444  and  445,  judgment  must  be  given  accord- 
ingly; but  if  otherwise,  judgment  of  acquittal  must  be  given; 

3.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same  of- 
fense, the  court  must  give  judgment  of  conviction  or  acquittal  accord- 
ing as  the  facts  prove  or  fail  to  prove  the  former  conviction  or 
acquittal. 
People  o.  Trimble,  tf  N.  Y.  St.  Rep.  718, 718 ;  People  v.  Bureh,  6  N.Y.  Or.  ». 

§  443.  When  special  verdict  defective,  etc.— If  the  jury  do  not, 
in  aapecial  verdict,  pronounce  affirmatively  or  negatively  on  the  facts 
necessaiy  to  enable  the  court  to  give  judgment,  or  if  they  find  the 
evidence  of  facts  merely,  and  not  the  conclusions  of  fact  from  the 
evidence,  as  established  to  their  satisfaction,  the  court  must  order  a 
new  trial. 

§  444.  Upon  Indictment  for  crime  consisting,  etc.— Upon  an 
indictment  for  a  crime  consistinff  of  different  degrees;  the  jury  may 
find  the  defendant  not  guilty  of  Uie  degree  charged  in  the  indictment, 
and  guilty  of  any  degree  inferior  Uiereto,  or  of  an  attempt  to  commit 
the  crime.  Upon  a  trial  for  murder  or  man^ugkter,  if  the  act  com- 
plained  of  is  not  proven  to  be  the  eauee  of  death,  the  defendant  may  be 
canvieted  of  aseavU  in  any  degree  eonetiiuied  by  said  act,  andvHtrranted 
by  the  evidence,  A  conviction  upon  a  charge  cf  assault  is  not  a  bar  to 
a  subsequent  prosecution  for  manslaughter  or  murder,  if  the  person  as- 
saulted dies  after  the  conviction,  in  ease  death  results  fiom  the  ir^wry 
cauned  by  the  assault. 

[AMD.  BT  CH.  025  ov  1900.    In  effect  April  28, 1900.] 

See  f  S90,  ante;  $  86  of  Penal  Code.  Petit  larceny  on  Indictment  for  grand. 
People  V.  McTameny.  17  W.  D.  492;  80  Han,  605;  13  Abb.  N.  C.  65;  I N.  T.  Cr. 
437;  66  How.  70;  People  v.  Taylor.  3  N.  Y.  Cr.  302;  People  v.  Palmer,  43  Han, 
401;  5  N.  Y.  Cr.  106;  People  v.  Meeean,  104  N  Y.  681;  People  v.  SalliTan.  4  N 
Y.  Cr.  193;  People  v.  McDonald,  49  Hun,  68;  People  «.  McDonnell,  92  N.  Y.  667; 
1  N.  Y.  Cr.  3fl6;  People  «.  WilUon,  109  N.  Y.  317;  Abbott  v  People,  86  id.  460; 
People  «.  Downs,  66  Hun,  6;  People  v.  MoCallam,  8  N.  Y.  Cr.  199;  People  «. 
Thompson,  41  N  Y.  1;  Ruloffv.  People,  45  id.  213;  People  o.  Lawton,  66  Barb. 
1S6;  People  v.  Snyder,  2  Park.  93:  People  v.  Jackaon,  3  Hill,  !»2;  Mevins  «. 
People,  61  Barb.  807;  People  t>.  Didien,  17  llow.  224. 

§  446.  In  other  cases.  Jury  may  convict,  etc.  —  In  all  other  caaes 
the  defendant  may  be  found  gxvMy  of  any  crime,  the  commission  of 
which  18  neceBBarily  included  in  that  with  which  he  is  charged  vu 
the  indictment. 

See  People  «.  Jaoksoa,  8  Hill,  93 ;  People  v.  McTameney,  SO  Han.  605  :  13 
Abb.  K.  C.  66  :  1  N.  Y.  Cr.  487 ;  06  How.  70 ;  17  W.  D.  492 ;  People  r.  Dowlinflr, 
1  N.  Y.  Cr.  6tl :  People  v.  Palmer,  48  Han,  406 ;  People  «.  McDonald,  49  Id- 
ee ;  People  v.  Kennedy,  67  id.  636 ;  People  v.  Meegan,  104  N.  Y.  631. 

§  446.  On  indictment  against  several,  etc. —  On  an  indictment 
against  one  or  more,  if  the  jury  can  not  agree  upon  a  verdict  as 
to  all,  they  may  render  a  verdict  as  to  those  in  regard  to  whom  they 
do  agree,  on  which  a  Judgment  must  be  entered  accordingly  \  and  the 
caee,  as  to  the  rest,  may  be  tried  by  another  jury. 
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$  447.  In  "What  cages  court  may  direct  a  roconflideratlon  of 

the  verdict.  —  When  there  is  a  verdict   of  convicfdony  in  which 

it  appears  to  the  court  that  the  jury  have  mistaken  the  law,  the 

court  may  explain  the  reason  for  that  opinion,  and  direct  the  jury 

to  reconsider  their  verdict ;  and  if,  afler  the  reconsideration,  they 

return  the  same  verdict,  it  must  be  entered.    But  when  there  is  a 

verdict  of  acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 

Boot  «.  Sherwood,  6  John.  68 ;  Blaokley  v.  Sheldon,  7  id.  M ;  Hegeman  «. 
Cantrell,  40  Supv.  886. 

$  448  Id.  —  If  the  jury  render  a  verdict  which  is  neither  a  geno 
eral  nor  a  special  verdict,  as  defined  in  sections  437  and  438,  the 
coui't  may,  with  proper  instructions  as  to  the  law,  direct  them  to 
reconsider  it ;  and  it  can  not  be  recorded  until  it  be  rendered  in  some 
form  from  which  it  can  be  clearly  understood  what  is  the  intent  of 
the  jury,  whether  to  render  a  general  verdict,  or  to  find  the  facts 
specially,  and  leave  the  judgment  to  the  court 

{  44d.  When  judgment  may  be  given  upon  an  informal  verdict. 

—  If  the  jury  persist  in  finding  an  informal  verdict,  from  which, 
however,  it  can  be  clearly  understood  that  their  intention  is  to  find  in 
favor  of  the  defendant,  upon  the  issue,  it  must  be  entered  in  the 
terms  in  which  it  is  found,  and  the  court  must  give  judgment  of 
acquittal.  But  no  judgment  of  conviction  can  be  given  unless  the 
jury  expressly  find  against  the  defendant,  upon  the  issue,  or  judg- 
ment be  given  against  him  on  a  special  verdict. 

People  «.  Barch,  6  N.  T.  Cr.  83. 

{  460.  I^oUing  the  jury.  —  When  a  verdict  is  rendered,  and 

before  it  is  recorded,  the  jury  may  be  polled,  on  the  requirement  of 

either  party ;  in  which  case  they  must  be  severally  asked  whether 

it  is  their  verdict ;  and  if  any  one  answer  in  the  negative,  the  jury 

must  be  sent  out  for  further  deliberation. 

People  V.  Boroh,  6  N.  Y.  Cr.  82 ;  Leighton  v.  People,  88  N.  Y.  117  i  10  Abb. 
K.  C.  261. 

§  461.  Recording  the  verdict. — When  the  verdict  is  given,  and 
is  such  as  the  court  may  receive,  the  clerk  must  immediately  record 
it  in  full  upon  the  minutes,  and  must  read  it  to  the  jury  and  inquire 
of  them  whether  it  is  their  verdict.  If  any  juror  disagree,  the  fact 
must  be  entered  upon  the  minutes,  and  the  jury  again  sent  out ;  but 
if  no  disagreement  be  expressed,  the  verdict  is  complete,  and  the 
Jury  must  be  discharged  from  the  case. 

§  462.  Defendant,  when  to  be  discharged  or  detained  after  ao- 
qnlttal. — If  judgment  of  acquittal  be  given  on  a  general  verdict* 


t 
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and  the,defendaQt  be  not  detained  for  any  other  legal  cause,  he 
most  be  discharged  as  soon  as  the  jndgment  is  given ;  except  that 
▼hen  the  acquittal  is  for  a  variance  between  the  proof  and  the 
indictment,  which  may  be  obviated  by  a  new  indictment,  the  court 
may  order  his  detention,  to  the  end  that  a  new  indictment  may  be 
preferred,  in  the  same  manner  and  with  the  like  effect  as  provided  in 
netions  408  and  409. 

People  V.  Gmger,  88  Han,  600;  People  «.  Fuller,  IS  Abb.  N.  C.  196. 

}  463.  FroceedingB  upon  general  verdict,  etc.  —  If  a  general 
verdict  be  rendered  agunst  the  defendant,  or  a  special  verdict  be 
given,  he  must  be  remanded,  if  in  custody,  or  if  on  bail,  he  may  be 
committed  to  the  proper  officer  of  the  county,  to  await  the  judgment 
of  the  court  upon  the  verdict.  When  committed,  his  bail  is  ex- 
onerated, or  if  money  be  depodted  instead  of  bail,  it  must  be 

refunded  to  the  defendant. 

People  V,  Trimble,  0  Han,  806. 

}  454.  Wham  defondant  acquitted  on  the  ground  of  insanity,  etc. 
--When  the  defense  is  insanity  of  the  defendant  the  jury  must  be 
instructed,  if  they  acquit  him  on  that  ground,  to  state  the  fact  with 
their  verdict.  The  court  must,  thereupon,  if  the  defendant  be  in 
custody,  and  they  deem  his  discharge  dangerous  to  the  public  peace 
or  oafety,  order  him  to  be  committed  to  the  state  lunatic  asylum, 
votil  he  becomaB  sane. 

People  ex  rel.  Uooney  «.  Walah,  21  Abb.  V.  C.  800,  a. 


TITLE  VIIL 

Cfthe  Proceedings  after  Trial  and  brfare  JudgmenL 

^■AXTIB    L  Billof  exoeptioni. 
n.  New  trials. 
HI.  Arrest  of  judgment. 

CHAPTER  L 

BILt  OF    nLCBFTIOirB. 

'■o*  fl6.  la  what  tsiioi 

460.  By  whom  tettled.  and  how  flled. 
«7.  To  be  settled  at  the  trial,  or  the  point  noted  in  writing. 
tfS,  480.  When  and  how  settled,  after  the  trial. 
m.  Enlarging  the  time  therefor. 

mk.  Effect  of  not  serving  exceptions  or  amendments,  within  the  time 
preicribed. 

1 455.  In  what  cases.— On  the  trial  of  an  indictment,  exceptions 
^^7  be  taken  by  the  defendant,  to  a  decision  of  the  court,  upon  a 
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matter  of  law*  by  which  his  Babatantial  rights  are  prejudiced  and 
not  otherwise,  in  any  of  the  following  cases : 

1.  In  disallowing  a  challenge  to  the  panel  of  the  Jury ; 

2.  In  admitting  or  rejecting  teetimony  on  the  trial  of  a  challenge 
for  actual  bias  to  any  juror  who  participated  in  the  yerdict,  or  in 
allowing  or  disallowing  such  challenge ; 

3.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  deciding 
any  question  of  law,  not  a  matter  of  discretion,  or  in  charging  or 
instructing  the  jury  upon  the  law,  on  the  trial  of  the  issue. 

People  V.  Willett,  86  Han.  SOO:  People  v.  Petmeoky.  2  N.  T.  Cr.  4B0;  aTd  99 
K.  Y.  lift:  People  v.  Galdlci.  100  N.  Y.  608;  People  «.  McQiiade,  110  N.  Y.  2M; 
«1  Abb.  N.  C.  418.  439, 447;  People  v.  Palmer,  109  N.  Y.  419;  5  N.  Y.  Cr.  106; 
Peoples.  Petrea,  1  id.  208;  People  o,  Welch,  id.  488;  Walker  v.  People,  id.  7; 
Berry  r.  People,  id.  48. 

g  456.  Minutes  of  proceeding's  how  paid. —  Where  the  de- 
fendarU  is  convicted  of  a  crime  punishable  by  death,  the  stenographer, 
within  ten  days  after  the  jtuigment  has  been  pronounced,  shall  furnish 
to  the  attorney  for  the  defendant,  at  his  request,  a  copy  of  the  steno^ 
graphic  minutes  of  tlie  entire  proceedings  vpon  the  trUU,  The  expense 
of  such  copy  shall  be  a  county  Aarge,  payable  to  the  stenographer  out  of 
the  court  fund  vpon  tJie  certificate  of  tlie  judge  presiding  at  the  tiioL 
[New.]     [Am'd  by  Ch.  427  of  1897.    In  effect  May  14,  1897.] 

§457.  To  be  settled*  etc— The  bill  of  exceptions  must  be  set* 
tied  at  the  trial  unless  the  court  otherwise  direct.  If  no  such  direc- 
tion be  given,  the  point  of  the  exception  must  be  particularly  stated 
in  writing,  and  delivered  to  the  court,  and  must  immediately  be 
corrected  or  added  to,  until  it  is  made  conformable  to  the  truth. 

§  458.  Case  when  necessary;  how  made  and  settled. —  When 
a  party  intends  to  appeal  from  a  judgment  rendered  after  the  trial  cf 
an  issue  of  fad  lie  must,  except  as  otherunse  prescribed  by  late,  make  a 
case  and  procure  the  same  to  be  settled  and  signed,  by  the  Judge  or  ju^ 
tice,  by  or  before  wliom  the  action  was  tried,  as  prescribed  in  the  general 
rules  of  practice;  or,  in  case  of  the  death  or  disaJbility  of  such  judge  or 
justice,  in  such  manner  as  the  appellate  court  directs.  The  case  musi 
contain  so  much  of  the  evidence,  and  other  proceedings  upon  the  trial, 
as  is  material  to  the  questions  to  be  raised  thereby,  and  also  tfu  exceptions 
taken  by  the  panrty  making  the  case;  and  in  a  case  where  a  special  ques- 
tion is  submitted  to  the  jury,  such  exceptions  taken  by  any  party  to  the 
action  as  shall  be  necessary  to  determine  whether  there  should  be  a  new 
trial,  if  the  judgment  be  reversed.  If  it  afterwards  becomes  necessary 
to  separate  the  exceptions,  the  separation  may  be  made  and  the  excep- 
tions may  be  stated  with  so  much  of  the  evidence,  and  other  proceedings, 
as  is  material  to  the  questions  raised  by  them,  in  a  case  prepared  and 
settled  as  directed  by  tlie  general  rules  of  practice,  or  in  6ie  absence  of 
directions  th^ein,  by  tJie  court,  upon  motion.  [New.]  Am'o  by  Ch, 
427  OP  1897.    In  effect  May  14,  1897.] 

§  459.  Id- — At  the  time  appointed,  the  judge  muBt  settle  and  sign 
the  bill  of  exceptions. 

People  V.  Bradner,  44  Han,  235;  107  N.  Y.  L 

§  460.  Enlargfin^  the  time  therefor.^The  time  for  preparing 
the  case,  or  the  amendments  thereto,  or  for  settling  the  same,  may 
be  enlarged  bv  consent  of  the  parties,  or  by  the  presiding  judge  or 
by  a  justice  of  the  supreme  court,  but  no  other  officer.  Only  ene  or- 
der extending  the  time  shall  be  granted,  except  upon  notice  of  aX  least 
two  days  to  the  adverse  party,  [New.]  [Am'd  bt  Ch.  427  of  1897. 
In  effect  May  14,  1897.] 
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f  461.  SMbot  of  ndt  ■erving  ezoapUoiia  or  amendmmits,  etc. —If 

the  bill  of  exceptions  be  not  served  within  the  time  prescribed  in 
section  458,  or  within  the  enlarged  time  therefor,  as  prescribed  in 
the  last  section,  the  exceptions  are  deemed  abandoned.  If  it  be 
served,  and  the  parties  onut,  within  the  time  limited  by  section  458, 
the  one  to  prepare  amendments,  and  the  other  to  give  notice  of 
^pearanoe  before  the  jndge,  they  are  respectively  deemed,  the 
one  to  have  agreed  to  the  bill  of  exceptions,  and  the  other  to  the 
amendments. 


CHAPTER  IL 

raw   TBIAU. 

810.  412.  New  trial. 

468.  When  grtaittd. 

464.  Effeot  of  granting  new  trial. 

465.  In  what  cases  granted. 

466.  Application,  when  to  be  made. 

{  462.  New  trial —  A  new  trial  is  a  re-examination  of  the  issne* 

In  the  same  conrt,  before  another  jnry,  after  a  verdict  has  been 

given. 

See  f  544,  poti.  People  v.  Palmer,  48  Hon,  409;  6  N.  Y.  Cr.  100;  People  v. 
BMkwith,  tiTHan,  367;  6N.  Y.  Cr.  283;  People  «.  Clark,  1 8U.  (Ct.  Aop.)  166; 
IfiSN.Y.  736.786. 

)  463.  When  granted. —  A  new  trial  can  be  granted  by  the  court 

in  which  the  former  trial  was  had,  only  in  the  cases  provided  in 

section  465. 

People  9.  Palmer,  43  Hnn,  409;  5  N.  Y.  Cr.  100;  People  v.  Draper,  28  Han,  8: 
People  9.  Bradner,  107  N.  Y.  1: 44  Han,  888;  People  v.  MaJone,  91  M.  Y.  211 ;  1 
N.  Y.  Cr.  M;  16  W.  Dig.  199;  affirming,  12  Abb.  N.  C.  187;  16  W.  Dig.  86;  People 
«.  Tresza,  128  K.  Y.  632. 

{  464.  fiflEect  of  granting  new  trial.  —  The  granting  of  a  new 

trial  places  the  parties  in  the  same  position  as  if  no  trial  had  been 

had.    AU  the  testimony  mnst  be  produced  anew ;  and  the  former 

verdict  can  not  be  used  or  referred  to,  either  in  evidence  or  in 

argument. 

People  9.  Palmer,  48  Hon,  409;  6  N.  Y.  Cr.  109;  109  K.  Y.  418;  People  «. 
tJpton,  88  Hnn,  110;  People  «.  Cignarale,  110  N.  Y.  83;  People  «.  Greenwall,  115 
ia.  526;  Hatch  v.  State,  8  Tex.  App.  416;  84  Am.  Rep.  751. 

{  466.  In  what  cases  granted.  —  The  court  in  which  a  trial  has 
been  had  upon  an  issue  of  fact  has  power  to  grant  a  new  trial,  when 
a  verdict  has  been  rendered  against  the  defendant,  by  which  his 
substantial  rights  have  been  prejudiced,  upon  his  application,  in  the 
following 
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1.  When  the  trial  has  been  had  in  his  absence,  if  the  indictment 
be  for  a  felony ; 

2.  When  the  jury  has  received  any  evidence  out  of  court,  other 
than  that  resulting-  from  a  view,  as  provided  in  section  411 ; 

3.  When  the  jury  have  seperated  without  leave  of  the  court,  after 
retiring-  to  deliberate  upon  their  verdict,  or  have  been  guilty  of 
any  misconduct  by  which  a  fair  and  due  consideration  of  the  case 
has  been  prevented ; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means 
other  than  a  fkir  expression  of  opinion  on  the  part  of  all  the  jurora ; 

5.  When  the  court  has  misdirected  the  Jury  in  a  matter  of  law,  or 
has  refused  to  instruct  them  as  prescribed  in  section  420 ;  and  the 
defendant  has,  at  the  trial,  excepted  to  such  misdirection  or  refusal ; 

6.  When  the  verdict  is  contrary  to  law  or  clearly  against  evidence ; 

7.  Where  It  Is  made  to  appear,  by  affidavit,  that  upon  another  trial  the  defendant  can 
pnxluce  evidence  Hiich  a.H.  If  Itefore  receiveii.  would  probably  have  chauged  the  verdict;  if 
aach  evidence  has  been  discovered  since  the  trial,  is  not  cumulative;  and  the  failure  tm 

6ro<luc«;  It  on  the  trial  was  not  owing  to  want  of  diligence.  The  court  in  such  cases  can, 
owever.  compel  the  pefj^onal  appearsnce  of  the  aftlunts  before  it  for  the  purposes  of  their 
personal  examination  and  crosii-exarainatlon,  under  oath,  upon  the  contents  of  the  afBdai- 
vlls  which  they  subscribed.     [Am'd  bt  ch.  270  of  1894.    Took  efltet  April  6, 18M.  J 

See  (( 027,  B28«  poMt  Snbd.  2.  Eastwood  «.  People.  14  N.  Y.  662 ;  8  Park.  V  ; 
People  ex  rel.  Chouto  «.  Barrett,  6tf  IIud.  861 ;  18  Civ.  Fro.  280  :  8  N.  Y.  Cr.  IS  ; 
aff'd  121  N.  Y.  678 ;  People  v.  TyrreU,  8  N.  Y.  Cr  142 ;  People  v.  Palmer,  4S 
Hun,  407 ;  6  N.  Y.  Cr.  IW ;  1U9  N.  Y.  418 ;  People  v.  Jobnfton,  46  Hon,  667  ;  116 
N.  Y    135. 

Sabd.  8.  People  v.  Schad,  58  Han,  578;  People  «.  Menken,  86  id  91;  People 
V.  Kelly.  94  M.  Y.  626:  2  N.  Y.  Cr.  18;  People  «.  Seelev,  87  Hun,  190;  8  N.  T.  t^. 
28J:  People  v.  Riley,  id.  884;  People  v.  Montgomery,  18  Abb.  (N.  S.)  207;  People 
9  GalTney,  14  id.  86;  60  N.  Y.  4-i4;  People  v.  Draper,  28  Hun,  1;  Ostrander  «• 
People,  id.  46;  Wiggins  v.  Downer,  67  How.  65;  Eastwood  •.  Teople,  14  N.  Y. 
66i;  8  Park.  25:  Wuson  o.  People,  4  id.  619;  People  v.  Hsrtong,  id.  256;  17  How. 
86;  Mitchell's  Case.  1  C.  H.  Rec  117;  People  v  Morri^sey,  1  Sheld.  295 

Subd.  4.  Cochlin  v.  People,  93  111.  410;  Williams  v  State,  16  Lea,  129;  54  Am. 
Rep.  404. 

Subd.  6  People  v.  Gray,  6  Wend.  289;  Eggler  9.  People.  66  K.  Y.  642;  People 
9.  Casey.  96  id.  116;  2  N.  Y.  Cr.  194 

Subd.  6.  Sawyer  «.  People.  27  Han,  886;  14  W.  Dig.  634;  Manael  «.  People* 
48  Barb.  64S;  People  v.  Stokes;  8  N.  Y.  Cr.  882;  People  v.  Shay,  4  Park.  3U; 
Rogers  V.  People,  3  id.  632;  People  «.  Mangano,  29  Hun,  268. 

Subd.  7.  People  9  Hovey,  30  Hun.  354;  IN  Y.  Cr.  324;  93  N.  Y.  651;  People 
•  Leighton.  1  N.  Y.  Cr.  468;  People  •.  Lane,  81  Hun,  13;  1  N.  Y.  Cr.  651;  Peo- 

Sle  V  Beokwith,  42  Hun.  366;  People  «.  Stokes,  2  N.  Y.  Cr  382;  Andei-bon  «. 
farket  National  Bank.  66  How.  M;  Geneva,  etc.  K  Co.  o.  Sage,  35  Uun,9S; 
People  9.  Mack.  2  Park.  673;  People  9.  Jones,  25  Vf.  Dig.  541;  People  «. 
Bradner,  107  N.  Y.  1;  People  v.  Treua.  128  N.  Y.  532. 

See  People  v.  Osterhoot,  8  N.  T.  Cr.  446;  People  r.  Wenthworth.  4  id  209; 
8  id  111;  People  v.  Joyoe,  4  id.  814;  People  v.  Kelly,  31  Hun,  225;  Dowlinff  «. 
People,  81  N.  Y.  478. 

}  466.  Application,  when  to  be  made. — The  application  for  a  new 
trial  must  be  made  before  judgement,  except  an  appHcation  made  under 
gubdivieion  seven  of  section  four  hundred  and  sixty-five^  which  tnay 
he  made  at  any  time  within  one  year,  and  except  in  case  of  a  sentence 
of  death,  when  the  application  may  be  made  at  any  time  before  exe- 
cution, and  in  case  the  court  before  which  the  trial  was  had  is  not  in 
session,  so  that  the  application  can  be  made  and  determined  before 
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fibe  execution,  then  the  application  mav  be  made  to  any  justice  of  the 
Mipreme  court  or  special  term  thereof,  within  the  Judicial  department  where 
the  conriction  was  had.  (Am'd  CH.  534  of  1887.] 

People  V.  Leiirbton,  1  N.  Y.  Cr.  468;  People  v.  Bradner,  107  N.  Y.  10;  People 
V.  Beckwith,  42  Hun,  867;  5  N.  Y.  Cr.  288;  People  v.  Wentwortb,  4  id.  210; 
People  V.  Hover,  f»N.  Y.  651:  30  Hun,  364;  1  N.  Y.  Cr.  824;  People  v.  Palmer, 
fifluo,  400;  6  N.  Y.  Cr.  lOB;  People  v.  O'NeU,  47  Hun,  156. 

CHAPTER  IIL 

ARKIST  OF  JCTDOMairr. 

Br  467.  Motion  In  arrest  of  Judgment,  defined  and  upon  what  deftctt  fonnded. 
MS.  Court  mar  urest  Judgment  wlthoat  motion, 
449.  Motion,  when  ana  bow  vatAe, 
47D.  Defendant  when  to  be  held  or  dlfchargad. 
47Qa.8aspen8ion  of  Judgment. 
47W».Same. 

§  467.  Motion  in  arrMt  of  Judgment,  eto. — A  motion  in  arrest  of 

teage^leut  is  an  application,  on  the  part  of  the  defendant,  that  no  Judgment 
rendered  on  a  plea  or  verdict  of  gulltv,  or  on  a  verdict  against  the  defend' 
•Dt  upon  the  plea  of  a  former  conviction  or  acquittal.  It  maj  be  founded 
on  any  of  the  dofeots  in  the  indictment,  mentioned  In  section  831. 

Motion  in  arrest  is  not  confined  to  indictment,  but  may  include  whole 
record.  People  v,  Bmno,  6  Park.  657.  It  can  not  bring  upa  variance  between 
proof  and  indictment.  People  •.  Onondaga  Gen.  Sess.  1  wend.  206.  Nor  mis- 
tikefl  of  the  coart  on  trial,  or  of  the  jurv  in  giving  verdict.  Peoole  v.  Thomp- 
■on,  41  N.  Y.  1;  People  v.  Allen,  48  lb.  28.  Can  onlr  be  made  lor  defbcCs  on 
the  record.  Jacobowsky  v.  People,  6  Hun,  S34;  64  K.  Y.  600;  2  N.  Y.  Cr.  15; 
tt  W.  Dig.  294.  No  arrest  except  on  grounds  enumerated.  People  v.  Men- 
ken, SB  Hun,  90:  S  N.  Y.  Cr.  242;  People  e.  Kelly,  94  N.  Y.  616;  31  Hun,  226;  2 
N.  r.  Cr.  18:  People  v.  D'Argenoour,  82  Hun.  17B;  People  v.  Osterhout,  84 
i'l.  W2;  8  K.  Y.  Cr.  445;  People  v.  Upton,  4  Id.  455;  88  Hun,  107;  People  v. 
Baddensieck,  108  N.  Y.  487;  6  N.  Y.  Cr.  71;  People  v.  Sullivan,  49  Hun,  888; 
People  •.  Beokwith,  42  id.  867;  6  N.  Y.  Cr.  t83;  People  v.  Joyce,  4  id.  848;  Peo- 
ple V.  Davis,  56  N.  Y.  05:  45  Barb.  494;  Frazer  •.  People,  54  Id.  aoo^eople  v. 
biem.l  Park  202;  People  v.  Gilkinson,  4  id.  26;  Kane  •.  People.  8  Wend.  368; 
People  «.  Herkimer  Co.  eto.  20  John.  810;  People  v.  McKay,  8  id.  212;  People 
V  Van  Santford,  9  Cow.  666. 

§  408.  Oonrt  may  arrest  Judgment  without  motion. — The  court 
nay  also,  on  its  own  view  of  any  of  these  defects,  arrest  the  judg- 
ment without  motion. 

§  469.  Bffotion  when  and  how  made. — The  motion  must  be  made 
before  or  at  the  time  when  the  defendant  is  called  for  judgment. 
If  made  before,  it  must  be  on  notice  to  the  district  attorney,  or  in  his 
presence. 

People*.  ITArgencoar,  93  N.  Y.  624;  32  Hun,  179;  2  N.  Y.  Cr.  267. 

§  470.  I>efendant,  when  to  be  held  or  discharged. — When  judg- 
meat  is  arrested  and  it  appears  that  there  is  not  evidence  sufficient 
to  convict  the  defendant  of  any  crime,  he  mast,  if  in  custody,  l>e 
diachareed;  or,  if  under  bail,  his  bail  must  bt)  exonerated;  or,  if 
money  has  been  deposited  instead  of  bail,  it  mast  be  refunded;  and 
in  such  case  the  arrest  of  judgment  operates  as  an  acquittal  of  the 
charge  upon  which  the  indictment  was  found;  but,  if  there  is 
reasonable  ground  to  believe  the  defendant  guilty,  and  a  new  indict- 
ment can  be  framed  upon  which  be  may  be  convicted,  the  court  may 
order  him  to  be  re- committed  or  admitted  to  bail  anew  to  answer 
the  new  indictment;  if  there  is  reasonable  ground  to  believe  him 
^ilty  of  another  crime,  he  must  be  committed  or  held  to  answer 
merefor;  and  in  no  case,  when  re-committed  or  held  to  answer,  ia 
*he  former  verdict  a  bar  to  a  new  indictment. 

Cox*.  Pwple, 80 N.  T.  SOO;  Dowllng  o.  People.  84  N.  T.  478:  tee  3  N.  T.  Or.  90. 
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§  470a.  Su8p«n8ion  of  Judgment.— If  the  jadgment  be  suspended, 
after  a  plea  or  verdtot  of  guilty  or  after  a  verdict  agatnat  the  defendant  upon 
a  plea  of  former  coiiytctiou  or  acquittal,  the  court  may  pronounce  judc^ent 
at  any  time  thereafter  within  tbe  lontrest  period  for  which  the  defendant 
mlffht  have  been  sentenced;  but  not  after  the  expiration  of  such  period, 
unless  the  defendant  shall  have  been  convicted  of  another  crime  oommitted 
during  such  period.     LAddkd  bt  gh.  651  of  1803.] 

$470b.  If  Judgment  be  not  pronounced  as  In  the  last  section  provided* 
nevertheless: 

1.  For  tbe  purpose  of  indictment  and  conviction  of  a  second  offense,  the 
plea  or  verdict  and  snspenslon  of  Judgment  shall  be  regarded  as  a  conviction, 
and  shall  be  pleaded  according  to  the  fact. 

2,  The  said  plea  or  verdict  and  suspension  of  Judgment  may  be  proved  In 
like  manner  as  a  conviction  tor  the  purpose  of  effecting*  the  weight  of  the 
defendant's  testimony  in  any  action  or  proceeding,  olvii  or  oriminal. 
[Added  bt  gb.  651  of  1883.] 

This  chapter  repealed  all  acts  and  parts  of  acts  inoonslatent  with  tibm 
Utter  two  sections,  in  so  far  as  inconsistent  therewith. 


TITLE  IX. 

Cf  the  Judgment  and  ExeevtUm, 

Chaptbb  I.  The  Jadgment. 
II.  The  execution. 

CHAPTER  I. 

THB  JUDOMBNT. 

Sbo.  471,  478.  Time  for  pronouncing  Judgment,  to  be  appointed  by  the  coiiri. 
47S.  In  felony,  defendant  must  be  present.    In  misdemeanor.  Judgment 
may  be  pronounced  in  his  absence. 

474.  When  defendant  is  in  custody,  how  brought  before  the  court  for 

Judgment. 

475.  How  brought  before  the  court,  when  he  is  on  bail. 

476.  Bench  warrant  to  issue. 

477.  Form  of  bench  warrant. 

478.  470.  Service  of  the  bench  warrant. 

480.  Arraignment  of  defendant  for  Judgment. 

481.  What  cause  may  be  shown  agauist  the  Judgment. 

482.  If  no  sufHcient  cause  shown,  Judgment  to  be  pronounced. 

488.  Court  mav  bummarily  inquire  into  circumstances  in  aggravation  or 

iDitigation  of  punishment. 
484.  Judgment  to  pay  flno. 
486.  The  Judgment-roll. 

{471.  Time  for  pronouncing  Judgment,  to  be  appointed  by  the 
court.  —  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against 
the  defendant  on  a  plea  of  a  former  conviction  or  acquittal,  if  the 
judgment  be  not  arrested,  or  a  new  trial  granted,  the  court  must 
appoint  a  time  for  pronouncing  Judgment. 

People  V  Trimble,  60  Hun.  965  ;  People  ex  rel.  Evans  v.McEwen,  t  N.  T.  Cr. 
813  ;  67  How.  105 ;  Moett  v.  People,  85  N.  Y.  873 ;  28  Hun.  60 ;  People  v.  Bar* 
rtngton,  8  N.  Y.  Cr.  141;  15  Abb  N.  C.  161;  1  How.  (N.  S.)  87;  People  p.  Graves. 
81  Hun.  382  ;  Weed  v.  People.  56  K.  Y.  628  ;  People  o.  Bork,  96  id.  198;  People 
V.  Morrisctte.  20  How.  118  ;  Miller's  Ca.<<e,  9  Cow.  730  ;  Brown  v.  Rice,  67  Me. 
66  ;  2  Am.  Rep.  11 ;  People  v  Mueller,  4  Cr.  L.  Mag.  725. 

*  Su  in  original. 
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{  472.  Id. — The  time  appointed  mtuBt  be  at  least  two  days  after 
the  yerdicty  if  the  court  intend  to  remain  in  Beaaaon  bo  long,  or  if  not 
as  remote  a  time  as  can  reasonably  be  allowed ;  but  any  delay  may 
be  waived  by  the  defendant. 

People  V.  EverhardL  104  N.  Y.  «tt;  2  811.  (Ct.  App.)  006;  People  v,  Bork,  06 
K.  Y.  Ib6;  S  N.  T.  Cr.  ItO;  People  r.  Trimble,  60  Han,  806. 

i  473.  la  felony,  defendant,  etc.— For  the  purpose  of  judgment, 
if  the  conviction  be  for  a  felony,  the  defendant  must  be  personally 
prawnt ;  if  it  be  for  a  nusdemeanor,  Judgment  may  be  pronounced 
hi  his  absence. 

{  474.  When  defendant  is  in  onstody,  how  brought  before  the 
oonrt,  etc. —  When  the  defendant  is  in  custody,  the  court  may  direct 
the  officer  in  whose  custody  he  is,  to  bring  him  before  it  for  judg- 
ment; and  the  officer  must  do  so  accordingly. 

i  476.  How  brought  before  the  court,  etc. — If  the  defendant  have 
been  discharged  on  bail,  or  have  dei)osited  money  instead  thereof, 
and  do  not  appear  for  judgment,  when  his  personal  attendance  is 
necessary,  the  court,  in  addition  to  the  forfeiture  of  the  undertaking 
of  bail  or  of  the  money  deposited,  may  direct  the  clerk  to  issue  a 
bench  warrant  for  his  arrest. 

f  476.  Bench  warrant  to  issue  — The  clerk,  on  the  application  of 
the  district  attorney,  may  accordingly,  at  any  time  after  the  order, 
wliether  the  court  be  sitting  or  not,  issue  a  bench  warrant  into  one 
or  more  counties. 


f  477.  Foam  of  benoh  warrant.  —  The  bench  warrant  must  be 
aobatantially  in  the  following  form : 
•«  County  of  Albany  [or  as  the  case  may  be]. 
**  In  the  name  of  the  people  of  thr  State  of  New  York  —  To  any 
sheriff,  constable,  marshal  or  policeman  in  this  state. 
[asAL.]    A.  B.,  having  been  on  the  day  of  f  18    ,  duly 

convicted  in  the  eownty  court  of  the  county  of  Albany  [or 
as  the  case  may  be],  of  the  crime  of  [designating  it  gen- 
erally]. 
**  Ton  are,  therefore,  commanded,  forthwith,  to  arrest  the  above 
Mmed  A.  B.,  and  bring  him  before  that  court  for  judgment ;  or  if 
the  eoort  have  adjourned  for  the  term,  you  are  to  deliver  him  into 
the  custody  of  the  sheriff  of  the  county  of  Albany  [or  as  the  case 


tt 
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may  be,  or  in  the  city  and  county  of  New  York  *  to  the  keeper  of  the 

city  prison  of  the  city  of  New  York  *]. 

City  of  Albany  [or  as  the  caae  may  he},  the        day  of         18     . 

By  order  of  the  court. 

"E.F.,  Clerk. 

[Am'd  by  chap.  880  op  1896.    In  effect  Jan.  1, 1896.] 

§  478.  Sarvioe  of  the  bench  ^irarrant. — The  bench,  warrant  may 
be  served  in  any  county,  in  the  same  manner  as  a  wan*ant  of  arrest ; 
except  that  when  served  in  another  county  it  need  not  be  indorsed 
by  a  magistrate  of  that  county. 

$  479.  Id. — Whether  the  bench  warrant  be  served  in  the  county 
in  which  it  was  issued,  or  in  another  county,  the  officer  must  arrest 
the  defendant  and  bring  him  before  the  court,  or  commit  him  to  the 
officer  mentioned  in  the  warrant,  according  to  the  command  thereof. 

$  480.  Arraignment  of  defendant  for  Judgment. — When  the  defend- 
ant appears  for  judgment,  he  must  be  asked  by  the  clerk  whether 
he  have  any  legal  cause  to  show  why  judgment  should  not  be 
pronounced  against  him. 

In  capital  cases  this  most  appear  upon  the  reoord.  Graham  ;j.  People,  6t 
Barb.  4«8;  0  Lans.  149:  see  Messner  v.  People,  45  N.  Y.  1:  Hilderbrand  «. 
People.  1  Hun.  19;  aff'cl  06  N.  Y.  391;  People  v.  Dniee,  lOS  N.  Y.  6Sfi;  5N.  T. 
Cr.  «3;  Safford  V.  People,  1  Park.  474;  Peoplo  v,  McGeery,  6  id.  66S;  McCae  «. 
Com.  78  Penn.  Su  1»6;  21  Am.  Bejp.  7;  State  «  Jennings,  24  Kan.  600:  State  «. 
Trezeyant,  SO  8.  C.  888;  47  Am.  Rep  840;  Jonet  v.  State,  51  Miss.  718;  84  Am. 
Bep  658;  Bressier  v.  Slate,  117  111.  m. 

{  48 1 .  What  cause  may  be  shown  against  the  Judgment. —He  may 
show  for  cause,  against  the  judgment, 

1.  That  he  is  insane ;  and  if,  in  the  opinion  of  the  court,  there  bo 
reasonable  ground  for  believing  him  to  be  insane,  the  question  of 
his  insanity  must  be  tried  as  provided  by  this  Code.  If,  upon  the 
trial  of  that  question,  it  is  found  that  he  is  sane,  judgment  must  be 
pronounced  ;  but  if  found  insane,  he  must  be  committed  to  the  state 
lunatic  asylum  until  he  becomes  sane  ;  and  when  notice  is  given  at 
that  fact,  he  must  be  brought  before  the  court  for  judgment ; 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment,  or 
for  a  new  trial ;  in  which  case  the  court  may,  in  its  discration,  order 
the  judgment  to  be  deferred,  and  proceed  to  decide  upon  the  motion 
in  arrest  of  judgment  or  for  a  new  trial. 

People  «.  Osterhoat.  84  Haa,  862;  People  «.  Menken,  86  id.  90;  8  N.  T.  Gr. 
446;  People  v.  McElvalne,  125  N.  V.  600 

$  482.  U  no  sufficient  cause  shown,  Judgment,  etc. —  If  no  aoA- 
dent  cause  be  alleged,  or  appear  to  the  court  why  judgment  Bhoold 
not  he  pronounced,  it  must  thereupon  be  rendered. 
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On  a  plea  of  gnlltj,  court  mayjBrlve  a  general  Judgment  applicable  to  any 
eoQDt.  Folinaky  v.  People,  II  ilan,  3M);  73  N.  Y.  6ft.  Court  may  suspena 
Jatlgment.  People  v.  Graves.  2  N.  Y  Cr.  128;  People  v.  Morisetlc,  20  How. 
Pr.  118.  Term.  People  v.  Bauer,  37  Hun,  407;  People  ex  reL  Van  Houten  v. 
Sadler.  97  N.  T.  146;  People  v.  Harrington.  15  Abb.  N.  C.  161;  3  N.  Y.  Cr. 
139.  People  v.  Everhardt,  104  N.  Y.  601;  2  Sll.  (Ct.  App.),  fi06. 

}  483.  Ooun  may  sommazily  inquire  into  circomstancM,  eto. — 
After  a  plea  or  verdict  of  guilty,  in  a  case  whei*e  a  diBCi*etion  is  con- 
ferred upon  the  court  as  to  the  extent  of  the  puniehment,  the  court* 
upon  the  suggestion  of  either  party,  that  there  are  circumstances, 
which  may  be  properly  taken  into  view,  either  in  aggravation  or 
mitigation  of  the  punishment,  may,  in  its  discretion,  hear  the  same 
simmarily  at  a  specified  time,  and  upon  such  notice  to  the  adverse 
party  as  it  may  direct. 

People  V.  Bradner,  107  K.  Y.  12.  People  v.  Vermilyea,  7  Cow.  106. 

§  484.  Judgment  to  pay  fine. —  The  power  to  remit  a  fine  imposed 
by  any  court,  whether  of  recoi'd  or  not  of  record,  imposed  for  any 
criminal  oflfense  whatever,  shall  only  be  exercised  as  in  this  section 
provided.  Any  court  of  record,  except  an  inferior  court  of  local 
jurisdiction,  which  has  imposed  a  fine  for  any  criminal  offense,  or  the 
presiding  judge  thereof,  or  any  judge  authorized  to  preside  therein, 
shall  have  power  in  his  discretion,  on  five  days'  notice  to  the  district 
attorney  of  the  county  in  which  such  fine  was  imposed,  to  remit  such 
ibe,  or  any  portion  thereof.  In  case  of  a  fine  imposed  by  a  court 
notof  record  or  by  any  inferior  court  of  local  jurisdiction  for  any 
criminal  offense  whatever,  the  county  judge  of  the  county  in  which 
the  fine  waa  imposed,  and  in  case  of  a  fine  imposed  by  such  a  court  in 
the  dty  of  New  York,  the  court  of  general  sessions,  or  any  judge 
ihereoC  upon  five  days'  notice  to  the  district  attorney  of  the  county  in 
which  such  fine  was  imposed,  shall  have  the  same  power.  A  judgment 
that  the  defendant  pay  a  fine  may  also  direct  that  he  be  imprisoned 
until  the  fine  be  satisfied,  specifying  the  extent  of  the  imprisonment, 
which  can  not  exceed  one  day  for  every  one  dollar  of  the  fine. 
[Am'd  ch.  434  OF  1886.] 

Bee  i  TlBipaat.  Matter  of  Hofltean.  1  K.  Y.  Cr.  484;  People  ex  rel.  Stokes  «. 
Biiiley,  aSHon,  tU;  4  N.  Y.  Cr.  110;  Matter  of  Bray,  84  N.  T.  St.  Bep.  643. 

g  485.  niA  Judfpaent-rolL— When  judgment  upon  a  conviction 
is  rendered,  the  clerk  must  enter  the  same  upon  the  minutes,  stating 
briefly  the  offense  for  which  the  conviction  has  been  had;  and  must, 
upon  the  aervice  upon  him  of  notice  of  appeal,  immediately  annex 
together,  and  file  the  following  papers,  which  constitute  the  judg- 
ment-roll : 

1.  A  copy  of  the  minutes  of  a  challenge  interposed  by  the  defend- 
ant to  a  grand  juror,  and  tlie  proceedings  and  decision  thereon. 
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2.  The  indictment  and  a  copy  of  the  minutes  of  the  plea  or  de- 
murrer. 

3.  A  copy  of  the  minutes  of  a  challenge,  which  may  have  heen  in- 
terposed to  the  panel  of  the  trial  jury,  or  to  a  juror  who  participated 
in  the  verdict,  and  the  proceedings  and  decision  thereon. 

4.  A  copy  of  the  minutes  of  the  trial. 

5.  A  copy  of  the  minutes  of  the  judgment. 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motion  either 
for  a  new  trial  or  in  arrest  of  judgment. 

7.  l^he  C€uie,  if  there  is  one. 

8.  When  the  judgment  is  of  death,  the  clerk,  upon  the  aettiing  and 
fling  of  the  case,  must  forthwith  cause  to  be  prepared  and  printed, 
and  /(ntoarded  to  the  derk  of  the  court  ofappeaU,  the  number  of 
copies  of  the  judgment-roll  which  are  required  by  the  rules  of  the 
court  of  appeals,  and  three  copies  shall  also  be  furnished  to  the  de> 
fendant's  attorney,  three  to  the  district-attorney,  and  one  to  the  gov- 
ernor of  the  state,  and  the  remainder  shall  be  distributed  according 
to  the  rules  of  the  court  of  appeals.  The  expense  of  preparing  and 
printing  the  judgment-roll  in  sttch  caee,  shall  be  a  county  charge  pay- 
able out  of  the  court  fund  upon  the  certificate  of  the  county  clerk, 
approved  by  the  county  judge  or  a  jueliee  of  the  eapreme  court  retid' 
ing  in  the  county  in  which  the  conviction  was  had.  [Am'd  bt 
Oh.  427  of  1897.    In  eifect  May  14, 1897.] 

Not  to  contain  names  or  testimony  of  witnesses.  People,  etc.  v.  Kelson,  16 
Han,  214. 

Sabd.  1.  People  v.  Petmeoky,  2  K.  Y.  Cr.  iM;  99  X.  Y.  415.  No  appeal 
before  Jadgment-roU  filed.  People  v.  HaTens,  S  N.  Y.  Cr.  286.  People 
«.  08trander,S9Han,619;  Peoples.  Callahan,  id  &»;  People «.  Petra,80id.  102; 
People  V.  Bork,  31  id.  387;  People  v.  Osterhout,  34  Itl.  26*2;  People  .v  Hang ano, 
29  id.  2K<:  People  or  Joyce,  4  N.  Y.  Cr.  344, 348;  People  o.  Bradner.  107  N  Y.  1, 
II;  People  o.  O'Neil,  47  Han,  165;  People  o.  O'Donnell,  46  id.  8S6;  People  r. 
Sharp.  45  id.  504;  People  v.  Beckwith,  42  id.  368;  People  v.  Carlton,  115  N.  Y. 
618;  People  v.  McQaade,  110  id.  284;  21  Abb.  K.  C.  448;  People  v  Sohad,  88 
Hun,  572;  People  v.  Trezza,  128  N.  Y.  6S2;  People  v.  Noonan,  38  N.  Y.  bt.  Bep. 
857. 

CHAPTER  II. 

THB  EXBCunoir. 

8bo.  486.  Anthority  for  the  execution  of  a  Judgment,  except  of  death. 

487.  Commitment  of  the  defendant. 

488.  Judgment  of  imprisonment,  by  whom  and  how  executed. 

489.  Duty  of  sheriff. 
480.  Same. 

(  486.  AuthoKity  for  the  ezacntion  of  a  Judgment,  etc.—  When  a 
judgement,  except  of  death,  baa  been  pronounced,  a  certified  copy 
of  the  entry  thereof  upon  the  minutes  must  be  forthwith  furnished 
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to  the  ofScer  whoee  duty  it  is  to  execute  the  Judgment ;  aod  no  other 
warrant  or  authority  is  necessary  to  Justify  or  require  its  execution. 

People  V.  Kelly.  S  K.  T.  Cr.  498;  People  ex  rel.  Trainor  o.  Baker,  89  N.  T. 
480;  People  v.  Bradner,  107  N.  Y.  12;  People  ex  rel.  Evans  «.  MoEwen,  S  N.  Y. 
Cr.  a07;  e7  How.  100;  People  v.  Holmes,  41  Han,  66. 


}  487.  Commitment  of  the  defendant.  —  If  the  judgment  be 
imprisonment,  or  a  fine  and  imprisonment  until  it  be  paid,  the 
defendant  must  forthwith  be  committed  to  the  custody  of  the  proper 
officer,  and  by  him  detained,  until  the  judgment  be  complied  with. 

ImpriflonmenC  before  sentence  does  not  apply.  People  v.  Warden,  etc.  66 
N  Y.  846.  Misdemeanors.  People  v.  Lmcoln,  26  HnnjAO,  oyermlinK,  People 
«.  McEwen,  82  How.  Pr.  926.  People  •.  O'Nell,  47  Hnn,  166;  People  ex  rel. 
Trainor  «.  Baker,  80  N.  Y.  461;  Matter  of  Hofflnan,  1  N.  Y.  Cr.  484. 


(  488.  Judgment  of  imprisonment,  by  whom  and  how  eze- 

cated. —  When  the  Judgment  is  imprisonment  in  a  county  Jail,  or  a 

,  fine,  and  that  the  defendant  be  imprisoned  until  it  be  paid,  the  Judg- 

I  ment  must  be  executed  by  the  sheriff  of  the  county.    In  all  other 

'  caaeo,  when  the  sentence  is  imprisonment,  the  sheriff  of  the  county 

must  deliver  the  defendant  to  the  proper  officer,  in  execution  of  the 

Judgment. 

The  Jodgment,  not  the  mUHmu$,  holds  prisoner.    People  ex  rel.  Trainor  v. 
Baker;  SON.  Y.  460;  2 N.  Y.  Cr.  807.   People  v.  Llnooln, SS  Hon,  806. 

{489.  Duty  of  sheriff.— If  the  Judgment  be  imprisonment, 
except  in  a  county  Jail,  the  sheriff  must  deliver  a  copy  of  the  entry 
of  the  Judgment  upon  the  minutes  of  the  court,  together  with  the 
body  of  the  defendant,  to  the  keeper  of  the  prison,  in  which  the 
defendant  is  to  be  imprisoned. 

People  V.  O'Neil,  47  Hnn,  166. 


(  490.  Id. — The  sheriff  or  his  deputy,  while  conveying  the  defend- 
ant to  the  proper  prison,  in  execution  of  a  Judgment  of  imprison- 
ment, has  the  same  authority  to  require  the  assistance  of  any  citizen 
of  this  state,  in  securing  the  defendant^  and  in  retaking  him  if  he 
Mcape,  as  if  the  sheriff  were  in  his  own  county ;  and  every  person 
who  refiiaes  or  neglects  to  assist  the  sheriff,  when  so  required*  is 
punishable^  ai  if  the  sheriff  were  in  his  own  county. 
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TITLE  X. 

General  Provisions  in  Bdation  to  the  Punishment  of  Cfrimes, 

Chap.  1.  The  death  penalty. 

2.  Second  offenses,  habitaal  criminals,  and  special  penal  discipline. 

CHAPTER  I. 

Sec.  dOl.  Death  warrant. 
492.  Time  of  execution. 

408.  Judge  must  transmit  certain  papers  to  govenor. 
494.  Governor  may  consult  judges,  etc. 
405.  Governor  only  to  reprieve,  etc. 

496.  ir  convict  becomes  insane,  sheriff  to  impanel  Jury. 

497.  Duty  of  district  attorney. 

498.  Inquisition,  etc. 

499.  Sheriff  to  transmit  inquisition  to  governor,  etc. 
600  If  female  convict  is  pregnant,  etc. 

601.  Inquisition,  etc. 

602.  Sheriff  to  transmit  inquisition  to  governor,  etc 

603.  When  da/  of  execution  is  passed,  etc. 

604.  Court  to  inquire,  etc. 

605.  Death  penalty;  mode  of  infliction. 

606.  Id. ;  where  inflicted. 

607.  Id.;  persons  present,  etc. 

608.  Id.;  certificate  alter  execution. 

609.  Id.;  disability  of  warden. 

(491.  Death  warrant. — When  a  defendant  is  sentenced  to  the 
panishmentof  death,  the  judge  or  judges  holding  the  court  at  which 
the  conviction  takes  place,  or  a  majority  of  them,  of  whom  the  judge 
presiding  must  be  one,  must  make  out,  sign  and  deliver  to  the 
sheriff  of  the  county,  a  warrant  stating  .the  conviction  and  sentence* 
and  appointing  the  week  within  which  sentence  must  be  executed. 
Stdd  warrant  must  be  directed  to  the  agent  and  warden  of  the  state 
prison  of  this  state  designated  by  law  as  the  place  of  confinement  for 
convicts  sentenced  to  impnsonment  in  a  state  prison  in  the  judicial 
district  wherein  such  conviction  has  taken  place,  commanding  such 
agent  and  warden  to  do  execution  of  the  sentence  upon  some  day 
within  the  week  thus  appointed.  Within  ten  days  after  the  issuing 
of  such  warrant  the  said  sheriff  must  deliver  the  defendant,  together 
with  the  warrant,  to  the  agent  and  warden  of  the  state  prison  therein 
named«  From  the  time  of  paid  delivery  to  the  said  agent  and  warden^ 
until  the  infliction  of  the  punishment  of  death  upon  him,  unless  he 
shall  be  lawfully  discharged  from  such  imprisonment,  the  defendant 
shall  be  kept  in  solitary  confinement  at  said  state  prison,  and  no 
person  shall  be  allowed  access  to  him  without  an  order  of  the  court* 
except  the  officers  of  the  prison,  his  counsel,  his  physician,  a  priest 
or  minister  of  religion,  if  he  shall  desire  one,  and  the  members  of  hia 
family.     [Ik  bffbot  Jan.  1. 1889.    Am *d  ch.  489  of  1888.     8bb  {(  10, 

"''    AND  12,  ID.   FOLLOWIira  $  509   POST.] 

lople  ex  rel.  Trezza  •.  Bmsh,  60  Hun,  401 ;  People  ex  rel.  Kemmler  •. 
(ton,  119  K.  Y.  075 ;  People  v.  Nolan,  115  N.  T.,  SSO ;  S  8U.  (Ci.  App.)  ^ 
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}  492.  Time  of  ezecntion.  —  The  week  so  appointed  most  begin 
not  less  than  four  weeks  and  not  more  than  eight  weeks  after  the 
sentence.  The  time  of  the  execution  within  said  week  shall  be  left 
to  the  disci-etion  of  the  agent  and  warden  to  whom  the  warrant  ia 
directed ;  but  no  pi'evious  announcement  of  the  day  or  hoiir  of  the 
execution  shall  be  made,  except  to  the  persons  who  shall  be  invited 
or  permitted  to  be  present  at  said  execution  as  hereinafter  provided. 
[Is  BFFBCT  Jan.  1, 1889.     Ah'd  ch.  489  of  1888.     Sbe  $$  10, 11  and 

12,  ID.   POLLOWING   $  509  POST.] 

People  ez  rel.  Kemmler  v  I>antoii,  119  N.  T.  576 ;  Thomas  v.  People,  67 
d.,  S18 ;  Haggerty  «.  People,  53  id.,  476 ;  Matter  of  Ferris,  85  id.,  W2 ;  83 
How.  411.  • 

}493.  Judge  must  traxuanit  certain  papers  to  gOTemor. —  The 
judge,  presiding  at  the  term  at  which  the  conviction  took  place,  must 
immediately  thereupon  transmit  to  the  governor  a  statement  of  the 
conviction  and  sentence,  with  the  notes  of  testimony  taken  upon  the 
trial  by  him,  or  the  notes,  written  out,  taken  by  a  stenographer  or 
assbtant  stenographer,  attending  the  coui*t  or  tei*m  pursuant  to  law. 

}494.  Qovemor  may  oonsnlt  Judges,  etc. —  The  governor  is 
authorized  to  require  the  opinion  of  the  judges  of  the  court  of 
appeals,  justices  of  the  supreme  court,  and  the  attomey^general,  or 
of  any  of  them,  upon  a  statement  so  furnished. 

§  496.  OoTemor  only  to  reprieve,  except,  etc. —  No  judge,  court, 
or  officer,  other  than  the  governor,  can  reprieve  or  suspend  the  exe- 
cution of  a  defendant  sentenced  to  the  punishment  of  death,  except 
where  a  sheriff  is  authorized  so  to  do,  in  a  case  and  in  the  manner 
prescribed  in  the  following  sections  of  this  chapter.  This  section 
does  not  apply  to  a  stay  of  proceedings  upon  an  appeal  or  writ  of 
error. 

}  496.  If  convict  becomes  insane,  etc.—  If,  after  a  defendant  has 
been  sentenced  to  the  punishment  of  death,  there  is  reasonable  ground 
to  believe  that  he  has  become  insane,  the  sheriff  of  the  county  in  which 
the  conviction  took  place,  with  the  concurrence  of  a  justice  of  the 
•npreme  court,  or  the  county  judg«  of  the  county,  who  may  make 
an  order  to  that  effect,  must  impanel  a  jury  of  twelve  persons  of  that 
county,  qualified  to  serve  as  jurors  in  a  court  of  record,  to  examine 
the  question  of  the  sanity  of  the  defendant.  The  sheriff  must  give 
at  least  seven  days'  notice  of  the  time  and  place  of  the  meeting  of  the 
jvy  to  the  district-attorney  of  the  county.  Section  108  of  the  Code 
of  Civil  Procedure  regulates  the  impaneling  of  such  a  jury,  and  the 
pntceedingB  upon  the  inquisition  so  far  as  it  is  applicable. 
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{  497.  Duty  of  district  attorney.  —  The  district  attorney  most 
attend  the  inquiry.  He  may  produce  witnesses  before  the  jury;  for 
which  purpose  he  has  the  same  power  to  issue  subpoenas  as  for 
witnesses  to  attend  a  grand  jury,  and  disobedience  thereto  may  be 
punished  by  the  tupreme  court,  at  any  term  thereof,  in  the  same  man* 
ner  as  disobedience  to  process  issued  by  that  court.  [A'md  by  chap. 
880  OF  1895.     In  effect  Jan.  1, 1896.] 

$  498.  Inquisition  {  suspension  of  ezecntion. —  The  inquisition  of 
the  jury  must  be  signed  by  the  jurors  and  the  sheriff.  If  it  be  found 
by  the  inquisition  that  the  defendant  is  insane,  the  sheriff  must  sus- 
pend execution  of  the  warrant  directing  the  defendant's  death,  until 
he  receives  a  warrant  from  the  governor,  directing  that  the  defendant 
be  executed. 

$  499.  Sheriff  to  transmit  inquisition  to  gov«mor ;  gOTemorti 
duty.  —  The  sheriff  must  inunediately  transmit  the  inquisition  to  the 
governor ;  who,  as  soon  as  he  is  satisfied  of  the  sanity  of  the  de- 
fendant, or  of  his  restoration  to  sanity,  must  issue  his  warrant* 
appointing  a  time  and  place  for  the  execution  of  the  latter,  pursuant 
to  his  sentence,  unless  the  sentence  is  commuted  or  the  convict  par- 
doned, and  may  in  the  meantime  give  directions  for  the  disposition 
and  custody  of  the  defendant. 

{  600.  If  female  oonviot  is  pregnant,  eto.  —  If  there  is  reasonable 
ground  to  believe  that  a  female  defendant,  sentenced  to  the  punish- 
ment of  death,  is  pregnant,  the  sheriff  of  the  county  where  the  con- 
viction took  place  must  impanel  a  jury  of  eix  physicians  to  inquire 
into  her  pregnancy.  Sections  497  and  498  of  this  Code  apply  to  the 
proceedings  upon  the  inquisition,  except  that  the  sheriff  may,  in  his 
discretion,  require  one  or  more  of  the  physicians  composing  the  jury 
to  attend  from  an  adjoining  county.  A  physician,  acting  as  a  juror 
upon  such  an  inquisition,  need  not  be  qualified  to  serve  as  a  juror 
in  a  court  of  record. 

{  601.  Inquisition,  eto.  — The  inquisition  of  the  jury  must  be 
signed  by  the  jurors  and  the  sheriff.  If  it  is  found  by  the  inqui- 
sition that  the  defendant  is  quick  with  child,  the  sheriff  must 
suspend  the  execution  of  the  warrant  directing  her  execution,  until 
he  receives  a  warrant  from  the  governor,  directing  that  the  convict 
be  executed. 

§  602.  Sheriff  to  transmit  inquisition  to  governor )  governor^ 
duty. — The  sheriff  must  immediately  transmit  the  inquisition  to 
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the  governor,  who,  as  soon  as  he  is  satisfied  that  the  defendant  is  no 
longer  quick  with  child,  may  issue  his  warrant,  appointing  a  time 
and  place  for  her  execution,  pursuant  to  her  sentence,  or  may  com- 
mute her  puishment  to  imprisonment  for  life. 

{  603.  When  day  of  ezecntion  passed,  etc  —  Whenever,  for 
any  reason  other  than  insanity  or  pregnancy,  a  defendant  sen- 
tenced to  the  punishment  of  death  has  not  been  executed  pursuant 
to  the  sentence,  at  the  time  specified  thereby,  and  the  sentence  or 
Judgment  inflicting  the  punishment  stands  in  full  force,  the  court  of 
appeals,  or  a  judge  thereof  or  the  supreme  court,  or  a  justice 
thereof^  upon  application  by  the  attorney-general  or  of  the  district 
attorney  of  the  county  where  the  conviction  was  had,  must  make  an 
order  directed  to  the  agent  and  warden  or  other  officer  in  whose 
euBtody  said  defendant  may  be,  commanding  him  to  bring  the  con- 
vict before  the  court  of  appeals  or  a  tenn  of  the  appellate  division 
of  the  supreme  court  in  the  dei>artment,  or  a  teim  of  the  supreme 
eourt  in  the  county  where  the  conviction  was  had.  If  the  defend- 
ant be  at  large,  a  warrant  may  be  issued  by  the  court  of  appeals  or 
a  jnd^  thereof,  or  by  the  supreme  court  or  a  justice  thereof,  direct- 
ing any  shenff  or  other  officer  to  bring  the  defendant  before  the 
eourt  of  appeals  or  a  term  of  the  appellate  division  of  the  supreme 
eowrt  thereof  or  before  a  term  of  the  supreme  court  in  that  county. 
[Am'd  bt  ohaf.  880  of  1895.  In  effect  Jan.  1,  1896.  See  $§  10,  11 
and  13  following  $  509  post.] 

People  ex  rel.  Kemmler  v.  Dnrston,  119  N.  Y.  676 ;  People  v.  Riley,  U  W. 

}  604.  Oourt  to  inquire,  etc.  —  Upon  the  defendant  being  brought 
before  the  court,  it  must  inquire  into  the  circumstances,  and  if  no 
legal  reason  exists  against  the  execution  of  the  sentence,  it  must 
Isaue  its  warrant  to  the  agent  and  warden  of  the  state  prison  men- 
turned  in  the  original  warrant  and  sentence^  under  the  hands  of  the 
judge  or  judges,  or  a  majority  of  them,  of  whom  the  judge  pre- 
siding must  be  one,  commanding  the  said  agent  and  warden  to  do 
execution  of  the  sentence  dwring  the  week  appointed  therein.  The 
warrant  must  be  obeyed  by  the  agent  and  warden  accordingly. 
The  time  of  the  ex^^Uion  within  said  week  sfiaU  he  left  to  the  discrS' 
tion  of  the  agent  and  warden^  to  whmn  the  warrant  is  directed;  but 
no  previous  annownoement  of  the  day  or  hour  of  the  executitm  shaU  he 
nadSy  except  to  the  persons  who  shall  he  invited  or  permitted  to  hs 
present  at  said  execution  as  hereinafter  provided.  [In  bffrgt  Jajt. 
h  1889.  Am'd  cr.  489  of  1888.  Sbb  $$  10,  11  and  12,  n>.  fol- 
Lownro  $  509  post  ] 

PeofDle  ex  reL  Kemmler  «.  Daraton,  110  N.  T.  876 ;  People  v.  Lyona.  •  N.  T. 
Cr.mi  ]fatterofS^rrie,85N.  T.  282;  82 How.  411. 
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(  606.  P— th  pMiatty;  mode  ol  tnmction  — Tlie  paniahment  of 
dMtth  must,  in  every  ceae,  be  inflicted  by  cauring  topa$$  tkrouffk  tk§ 
body  of  the  convict  a  currmt  of  deetrieUy  of  tuffieieiU  imtemtUy  to 
caum  death,  and  the  applieaHom  of  eueh  eurrmt  muit  be  eowHmud 
until  each  conTict  is  deed.  [Iv  btfbct  Jah.  1»  1869.  Am^  cb.  489 
OF  1888.    Bee  H  10, 11  and  12.  id.  vollowdio  (  509  poer.] 

People  ex  ral.  Kemmler  v.  Ounton,  55  Hon*  65 ;  119  N.  Y.  075 ;  People  «. 
Kemmler,  id.  665. 

}-  606.  Id.  I  mi^re  inffioted.  — The  pmiiahment  of  death  nmai  be 
inflicted  within  the  walla  of  the  atafo  pritow  def^^aoter  in  the  wag^ 
nmtf  er  within  the  yard  or  inclosnre  a^ionming  thereto.  [Iv  Bwwmcr 
Jav.  1. 1889.    Am*d  oh.  489  of  1888.    8u  {f  10, 11  and  IS,  m.  fol- 

LOWDIO  i  609  FO0T.] 

People  ex  rel.  Keounler  v.  l>iintoa,  119  N.  Y.  576. 


}  607.  Penona  preaent,  eflo.^>It  is  the  daty  of  the  agent  and 
den  to  be  preeent  at  the  ezecation,  and  to  invite  the  preeenee,  by  at 
least  three  days  previona  notice,  of  a  Justice  of  the  sopreme  court,  the 
district  attorney,  and  the  aheriff  of  the  connty  where  the  convic- 
tion was  had,  together  with  two  physicians  and  twelve  repatable 
dtiaens  of  fall  age,  to  be  selected  by  said  agent  and  warden.  Saeh 
agent  and  warden  most  at  the  request  of  the  criminal,  permit  sach 
ministers  of  the  gospel,  priests  or  clergymen  of  any  reli^ons  denomi- 
nation, not  exceeding  two,  to  be  present  at  the  ezeention ;  and  in 
addition  to  the  persons  dedgnated  above,  he  shall  also  i^point  seven 
assistants  or  deputy  sheriflh  who  shall  attend  the  execution.  He 
shall  permit  no  other  person  to  be  present  at  such  execution  except 
those  designated  in  this  section.  Immediately  after  the  execution  a 
post-mortem  examination  of  the  body  of  the  convict  shall  be  made  by 
the  physicians  present  at  the  execution,  and  their  report  in  wriUnf^ 
stating  the  nature  of  the  examination,  so  made  by  them,  shall  be 
annexed  to  the  certificate  hereinafter  mentioned  and  filed  therewith. 
After  such  post-mortem  examination,  the  body,  unless  claimed  by 
some  relative  or  relatives  of  the  person  so  executed,  shall  be  interred 
in  the  grave-yard  or  cemetery  attached  to  the  prison,  with  a  suffi- 
cient quantity  of  qnick*lime  to  consume  such  body  without  delay; 
and  no  religious  or  other  services  shall  be  held  over  the  remains 
After  such  execution,  ex<:ept  within  the  walls  of  the  prison  where  sdd 
execution  took  place,  and  only  in  the  presence  of  the  officers  of  said 
prison,  the  person  conducting  said  services,  and  the  immediate  family 
and  relatives  of  sud  deceased  prisoner.  Any  person  who  shall  vio- 
late or  omit  to  comply  with  any  provision  of  this  section  shall  be 
gmlty  of  a  misdemeanor.    [Am^d,  ch.  16  of  1892.    Ix  larFBcr  nan- 

People  ex  rel.  Kemmler  o.  Dorston,  119  N.  T.  575 
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{  608.  Id.;  certifioateof  exeontion. — The  agent  and  warden  Attend* 
mg  the  ezecutioii  most  prepai-e  and  sign  a  certificate,  setting  forth 
the  time  and  place  thereof,  and  that  the  convict  was  then  and  there 
ezeeated,  in  conformity  to  the  sentence  of  the  court  and  the  provia* 
ions  of  this  Code,  and  must  procure  such  certificate  to  be  signed  by  all 
the  persons  present  and  witnessing  the  execution.  He  must  cause  the 
certificate,  together  toith  the  certificate  of  the  post-mortem  examination 
mentioned  in  the  preceding  section,  and  annexed  thereto,  to  be  filed 
vithin  ten  daps  ajter  the  execution,  in  the  office  of  the  clerk  of  the 
ooanty  in  which  the  conviction  toas  had,  [Ik  bffbgt  Jav.  1,  1889. 
A*if]>  CH.  489  ov  1888.    Ssb  §§  10,  11  asd  12,  id.  FOLLowiira  $  509 

POST.] 

People  ex  rel.  Kemmler  v.  Dunton,  110  N.  T.  876. 

{  509.  Id  ;  disability  of  warden.— /ti  case  of  the  disability,  from 
iUness  or  other  sufficient  cause,  of  the  agent  and  warden  to  whom 
the  death  warrant  is  directed,  to  be  present  and  execute  said  war' 
rajU,  it  shall  be  the  duty  of  the  principal  keeper  of  said  prison,  or 
such  officer  of  said  prison  as  may  be  designated  by  the  superintendent 
of  state  prisons,  to  execute  the  said  warrant,  and  to  perform  aU  the 
other  duties  by  this  act  imposed  upon  said  agent  and  warden,  [Ik 
VFBCT  Jan.  1,  1889.    Am*d  ch.  489  of  1888.    Sbb  $$  10  akd  12,  id. 

lOLLOWOIG.l 

People  ex  rel.  Kemmler  v.  Dixrston,  119  N.  Y.  076. 

[}  10.  Nothing  contained  in  any  provision  of  this  a^  applies  to  a 
enme  committed  at  any  time  before  the  day  when  this  act  takes  effect. 
Such  crime  must  be  punished  according  to  the  provisions  of  law  exist" 
isg  when  ii  is  committed,  in  the  sam/e  manner  €u  if  this  act  had  not 
^ieen  passed;  and  the  provisions  of  law  for  the  ii^iction  of  the  penalty 
of  death  upon  convicted  criminais,  in  existence  on  the  day  prior  to  the 
passage  of  this  act,  are  continued  in  existence  and  applicable  to  all 
crimes  punishable  by  death,  which  have  been  or  may  be  committed 
brfore  the  time  when  this  act  takes  effect.  A  crime  punishable  by 
death  committed  after  the  beginning  of  the  day  when  this  act  takes 
efed,  must  be  punished  according  to  the  provisions  of  this  act,  and 
not  otherwise.    [}  10,  ch.  489  of  1888.] 

§  U.  AU  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed.    [$  11,  ch.  489  of  1888.] 

i  12.  This  act  shall  take  effect  on  the  first  day  of  January  one 
thousand  eight  hundred  and  eighty-nine,  and  shall  apply  to  aU  oon- 
^etionsfor  crimes  punishable  by  death,  committed  on  or  after  that 
date,    U  12,  CH.  489  OF  1888.]  ] 

People  V.  Nolan,  2  811.  (Ct.  App.),  808. 
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CHAPTER  n. 

nOOVb  OVWEBSaS,  HABrrUAL  CBIMIKALS  and  8PB0IAL  PBVAL  DUOIFUira  • 

£bc.  mo.  When  convict  mnv  be  adjudged  an  habitual  criminal. 
511.  Judgment  aooordinf  ly.  etc. 

513.  Persons  so  a^Jadgea  wnen  liable  to  arrest  and  punishment 
618.  Id.;  evidence  of  character,  etc. 

514.  Id.;  always  liable  to  search,  etc. 

$  610.  When  convict  may  be  adjudged  an  hafaitiud  crlminaL — 
"When  a  person  ie  hereafter  convicted  of  a  felony,  who  haa  been 
before  that  conviction,  convicted  in  thia  state  of  any  other  crjme,  he 
may  be  adjudged  by  the  court  in  addition  to  other  punishment  inflicted 
upon  him,  to  be  an  habitual  criminal.  A  person  convicted  of  a 
misdemeanor,  who  has  been  already  five  times  convicted  in  this 
state  of  a  misdemeanor,  may  be  adjudged  by  the  court  in  addition 
Co,  or  instead  of,  other  punishment,  to  be  an  habitual  criminal. 

See  H  eoo-ttS  of  Penal  Code;  see  People  «.  McCarthy,  45  How.  Pr.  97. 

(611.  Judgment  accordingly,  how  entered,  etc, — ^The  judgement 
specified  in  the  last  section  must  be  entered  in  a  separate  book  kept 
for  that  purpose.  A  copy  of  the  entry,  duly  certified  by  the  clerk 
of  the  court  is  proof  of  the  Judgment,  and  a  copy  so  certified,  must 
be  forthwith  transmitted  to  the  police  department  of  each  city,  and 
to  the  district  attorney  of  each  county  in  the  state. 

(612.  Peraons  so  adjudged  when  liable  to  arrest  and  pnnish- 
ment. —  A  person  who  has  been  adjudged  an  habitual  criminal  is 
liable  to  arrest  summarily  with  or  without  warrant,  and  to  punish- 
ment as  a  disorderly  person,  when  he  is  found  without  being  able 
to  account  therafor,  to  the  satisfaction  of  the  court  or  magistrate, 
either. 

1.  In  possession  of  any  deadly  or  dangerous  weapon,  or  of  any 
tool,  instrument  or  material,  adapted  to,  or  used  by  criminals  for, 
the  conunission  of  crime,  or 

2.  In  any  place  or  situation,  under  circumstances  giving-  reason- 
able ground  to  believe  that  he  is  intending  or  waiting  the  oppor- 
tunity to  commit  some  crime. 

See  sabd  9,  ( aoe.pofl.  Not  entitled  to  Jory  trial.  People  o.  McCarthy,  45 
How.  Pr.  VJ. 

{613.  Id.  I  evidence  of  character  on  subsequent  trial.—  A 
person  who,  having  been  adjudged  an  habitual  criminal,  is  charged 
with  a  crime,  committed  thereafter,  may  be  described  in  the  com- 
plaint, warrant  or  indictment  therefor,  as  an  habitual  criminal ;  and, 
upon  proof  that  he  haa  been  adjudged  to  be  such,  the  prosecution 
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may  introduce,  upon  the  trial  or  examination,  evidence  as  to  his 
previous  character,  in  the  same  manner  and  to  the  same  extent  as  If 
he  himself  had  first  given  evidence  of  his  character  and  put  the 
same  in  issue. 

}  614.  Id. ;  always  liable  to  search,  etc. —  The  person  and  the 
premises  of  every  one  who  has  been  convicted  and  adjudged  an 
habitual  criminal  shall  be  liable  at  all  times  to  search  and  exami- 
nation by  any  magistrate,  sheriff,  constable,  or  other  officer,  with  or 
without  warrant. 

Is  forcible  examination  of  person  constitutional.  OtKsrf.  See  People  v, 
McCoy,  45  How.  Pr.  216. 


TITLE  XI. 

Cf  Appeals. 

Chaftbb     I.  Appeals,  when  allowed,  and  how  taken* 
II.  Dlsmlssmg  an  appeal,  for  irregularity. 
m.  Arffument  of  the  appeal. 
lY.  Juagment  upon  appeal. 

CHAPTER  L 

APPBALB,   WHBH    ALLOWBD,  AND  HOW  TAKW. 

tac  515.  Writs  of  error  and  of  certiorari  abolished,  etc. 
616.  Parties,  how  designated  on  appeal. 
517.  In  what  cases  appeal  may  be  taken  by  defondant. 
516.  In  what  cases,  by  the  people. 
519.  Appeal  to  the  court  of  appeals. 
5W.  Appeal,  a  matter  of  right. 
5il.  Tinae  of  appeal. 
692-526    Appeal  how  taken. 

528.  Appeat  by  tho  people,  not  to  stay  or  effect  the  Judgment  until  reversed. 
527.  Stay  of  proceedings,  on  appeal  to  supreme  court  f^m  Judgment  of 

eonvictlon. 
538.  Stay,  upon  appeal  to  court  of  appeals  f^om  Judgment  of  supreme 

court  affirming  Judgment  of  conviction. 
538.  Certiflcate  of  stay  not  to  be  granted,  but  on  notice  to  district  attorney. 
530.  Effectof  the  stay. 
561.  Same. 
532.  Transmitting  the  papers  to  the  appellate  oonrt. 

}  516.  Writs  ot  error  and  certioraii  abolished)  appeal  substi- 
hited. — Writs  of  error  and  of  certiorari  in  criminal  actions  and  pro- 
ceedings and  special  prhceedings  of  a  criminal  n/xture,  as  they  have 
heretofore  existed,  are  abolished ;  and  hereafter  the  only  mode  of 
reviewin^a  judgment  or  order  in  a  criminal  action  or  proceeding, 
or  special  proceeding  of  a  criminal  nature,  is  by  appeal,  f  Am'd  ch. 
372  OF  1884]. 

PtoDle  •.  Borlefffb.  1 N.  Y.  Cr.  447,  decided  before  am'd't  of  1884.  Convic- 
m  after  upon  indictment  before  Code,  reviewed  by  appeal.  1  K.  T.  Cr.  456. 
void  ludgment  can  be  questioned  on  habeas  corpus.    People  ex  rel.  Stokes  «. 
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People  ex  rel.  Scherer  v.  Walsh.  33  Hun,  346;  2  K.  Y.  Cr.  826;  67  How.  484; 
reoplo  V  HaveDs,  3  N.  Y.  Cr.  287;  21  W.  Di^.  3Ht;  People  v.  Palmer,  109  N.  Y. 
419;  AScKeon  v.  People,  I  N.  Y.  Cr.  456;  15  W.  Dig.  347;  People  ex  rel.  Wriarht 
V.  Court,  etc.  45  Hun,  55;  People  v.  Vitan,  20  Abb.  N.  C.  298;  Tillotson  v.  Smith* 
12  N.  Y.  St.  Rep.  331;  People  ex  rel.  Gantcr  r.  Murray,  62  Han,  80;  People  «. 
Bork,  81  id;  371. 

(616.  Parties,  how  designated  on  appeaL — ^The  party  appealing' 
is  known  as  the  appellant,  and  the  adverse  paHy  aa  the  respondent. 
But  the  title  of  the  action  is  not  changed,  in  consequence  of  the 
appeal. 

(617.  In  what  case  appeal  maybe  taken  by  defendant. —  An 
appeal  to  the  supreme  court  may  be  taken  by  the  defendant  f^m 
the  judgment  on  a  conviction  after  indictment,  except  that  when  the 
judgment  is  of  death  the  appeal  must  he  taken  direct  to  the  court  of 
BLppealSf  and,  ui)on  the  appeal,  any  actual  decision  of  the  court  in  an 
intermediate  order  or  proceeding  fonning  a  part  of  the  judgment* 
roll,  as  prescribed  by  section  four  hundred  and  eighty-five,  may  be 
reviewed.     [Am'd  ch.  493  of  1887.    See  {  2  id.    Sup.  f  485.] 

Supreme  Court  has  no  Jurisdiction  on  appeal  except  as  gi^en  by  atatates. 
Shttfflin  «.  People,  4  Hun,  16.  Appeal  lu  criminal  contempt,  i  eopio  r.  Dwjer, 
00  N.  Y.  402;  s.  c.  27  liun,  548;  I'eoplo  v.  Gilmore,  88  N.  Y  (>26.  Order  denyinr 
motion  in  arrest  of  Judgment  appealable.  People  v.  Bork,  1  N.  Y.  Cr.  S9S. 
People  «.  Manprano,  29  Hun,  263;  Ostrander  v.  People,  id.  610,  519;  People  v. 
Callahan,  id.  5b0;  17  W.  Dig.  \9l\  People  v.  Petrea,  SO  Hun,  9R,  102;  People  «. 
Hovey,  id.  354,  357;  People  «.  Onterhout,  34  id.  262;  8  N.  Y.  Cr.  446;  People  v. 
Petmecky,  2  id.  458;  People  «  Havens,  3  id.  287;  People  v.  Lyons,  17  K.  V .  St. 
Rep  760;  People  v.  Palmer,  109  K.  Y.  419;  People  v.  Beckwith,  4*2  Hun,  868;  5 
N.  Y.  Cr.  234;  People  v.  McQuade,  110  N.  Y.  284;  21  Abb.  N.  C.  418;  People  v. 
Schad,  58  Hun,  57.>;  People  v.  Noonan,88N.  Y.  St.  Rep.  857;  People  v.  Trezxa. 
40  id.  482;  125  N.  Y.  582. 

}  618.  In  what  cases  by  the  people.— An  appeal  to  the  appellate 
divieion  of  the  supreme  court  may  be  taken  by  the  people  in  the  fol- 
lowing cases  and  no  other : 

1.  Upon  a  judgment  for  the  defendant,  on  a  demurrer  to  the 
indictment. 

2.  Upon  an  order  of  the  court,  arresting  the  judgment.    [Am*d  by 

CH.  880  OF  1895.    In  effect  Jan.  1, 1896.] 

A  new  trial  can  not  be  granted,  when  defendant  has  been  acquitted  of  a 
felony.  People  •.  Comstock,  8  Wend  648.  See  People  «.  Coming,  t  S.  Y.  9  ; 
People  V.  Demsey.S  N.  Y.  Cr.  117 ;  31  Hun,  526;  People  r.  Cai1ahan,»  Id. 
681 ;  People  «.  Beokwith,  42  id.  867 ;  6  N.  Y.  cr.  284  ;  People  «.  Snyder,  44 
Hun,  19J. 

}  619.  Appeal  to  the  court  of  appeals. — An  appeal  may  be  taken 
from  a  judgment  or  order  of  the  appellate  division  of  the  supreme 
court  to  the  court  of  appeals  in  the  following  cases  and  no  other : 

1.  From  a  judgment  affirming  or  reversing  a  judgment  of  con- 
viction s 
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2.  From  a  judgment  affii*ming>  or  reversing  a  Judgment  for  the 
defendant  on  a  demurrer  to  the  indictment,  or  from  an  order  affirm- 
ing, vacating,  or  revei-sing  an  order  of  the  court  arresting  judgment ; 

3.  From  a  final  determination  affecting  a  substantial  right  of  the 
defendant.    [Am'd  bt  ch.  880  of  1895.    In  effect  Jan.  1, 1896.] 

Are  preferred  cansee.  Bale  11, 'Ct.  App.,  and  flrat  in  order.  Bale  20,  id. 
What  broaght  upon  appeal  by  the  people.  16  W.  Dig.  6Zl ;  17  id.  127.  When 
order  rerersiDg  conviction  appealable.  People  «.  Poucher,  99  N.  T.  610.  See 
People  V.  Conroy,  97  S.  Y.  eu ;  People  ex  rel.  Breslin  «.  Lawrence,  107  N.  Y. 
607 ;  MoeU  v.  Heople,  26  Han,  394 :  14  W.  Dig.  12B ;  People  v.  Poooher,  21  id. 
UO :  People  r.  Mangano,  29  Han,  )B9. 

{  520.  Appeal,  a  matter  of  right. — All  appeals,  provided  for  in 
this  chapter,  may  be  taken  as  a  matter  of  right. 

People  V,  Palmer,  109  K.  Y.  419. 

{  621.  Time  for  appesL— An  appeal  must  be  taken  within  one  year 
ftfter  the  judgment  was  rendered  or  the  order  entered.  [Am'd  chap* 
189  OF  1892.    In  bffbct  ihmbdiatslt.] 

i  622.  Ajipeal,  how  taken. — An  appeal  must  be  taken,  by  the 
wrviee  of  a  notice  in  writing  on  the  clerk  with  whom  the  judgment- 
roll  is  filed,  stating  that  the  appellant  appeals  from  the  judgment. 

f  623.  Id. — If  the  appeal  be  taken  by  the  defendant  a  similar 
notice  must  be  served  on  the  district  attorney  of  the  county  in  which 
tlie  original  judgment  was  rendered. 

f  624.  Id. — If  it  be  taken  by  the  people,  a  similar  notice  must  be 
wrved  on  the  defendant,  if  he  be  a  resident  of,  or  imprisoned  in  the 
city  or  county ;  or  if  not,  on  the  counsel.  If  any,  who  appeared  for 
Urn  on  the  trial,  if  he  reside  or  transact  his  business  in  the  county. 
If  the  service  can  not,  after  due  diligence,  be  made,  the  appellate 
court,  upon  proof  thereof,  may  make  an  order  for  the  publication  of 
the  notice,  in  such  newspaper,  and  for  such  time  as  it  deems  proper. 

People  tr.  Snyder,  44  Hnn,  193. 

f  626.  Id. —  At  the  expiration  of  the  time  appointed  for  the  publi- 

cttion«  on  filing  an  affidavit  of  the  publication,  the  appeal  becomes 

perfected. 

^Coart  may  order  case  printed  for  assigned  counsel.    People  v.  Willett,  1 
How.Pr.  (tJ.  8.)196.        *-  "«» 

§  626.  Appeal  by  the  people,  eto. —  An  appeal  taken  by  the 
poople,  in  no  caae  stays  or  affects  the  operation  of  a  judgment  in 
&vor  of  the  defendant,  until  the  judgment  is  reversed. 

People  V.  Snyder,  44  Han,  198. 
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{  627.  Stay  of  proceedingB  on  appeal,  etc. — An  appeal  to  the 
appellate  division  of  the  supreme  court  from  a  jadgment  of  convic- 
tion, or  other  determination  from  which  an  appeal  can  be  taken, 
etays  the  execution  of  the  judgment  or  detei*mination  upon  filing, 
with  the  notice  of  appeal,  a  certificate  of  the  judge  who  presided  at 
the  trial,  or  of  a  justice  of  the  supreme  court,  that,  in  his  opinion, 
there  is  reasonable  doubt  whether  the  judgment  should  stand,  but 
not  otherwise.  And  the  appellate  court  may  order  a  new  trial  if  it 
be  satisfied  that  the  verdict  against  the  prisoner  was  against  the 
weight  of  evidence  or  against  law,  or  that  justice  requires  a  new 
trial,  whether  any  exception  shall  have  been  taken  or  not  in  the  court 
below.    IkuCD  BY  CH.  880  of  1895.    In  effect  Jan.  1, 1896.] 

See  8ap.  i  485. 

Under  what  circumstances  stay  should  be  granted.  Snllivan  v.  People,  1 
Park.  347;  People  v.  Hendrickson,  id.  396;  People  v.  Lohman,  2  Barb.  4A0: 
People  V.  Folmsbee,  6U  id.  4b0;  People  v.  O'Keilly,  61  How.  Pr.  8, 16.  No  ex- 
ception. People  V.  Williams,  29  Jlun,  620;  People  v  Mangano,  id.  269.  Appeal 
to  court  of  appeals  when  not  covered  by.    17  W.  Dig.  127;  see  People  v. 


N.  y.  Cr.  446;  People  v.  Reavey,  88  Hun.  4»;  4  N.  Y.  Cr.  19;  People  v, 
Sweeney,  41  Han,  343;  4  N.  Y.  Cr.  27ft;  People  v.  McGloin,  91  N.  Y.  §41;12 
Abb.  N.  C.  17*2;  1  N.  Y.  Cr.  160;  People  v.  Bork,  id.  393;  People  «  D'Argen- 
uour.  95  N.  Y.  624;  2  N.  Y.  Cr  277;  People  r.  Willett,  1  How.  (N  S.)  196;  3  N. 
Y.  Cr.  66:  People  v.  Mclnemey,  6  id.  47,  People  v.  Zimmerman,  id.  274; 
People  V.  Upton,  id.  455;  People  v.  Ketmecky,  3  id.  288;  People  v.  Maione,  91 
N.  Y.  211;  12  Abb.  N.  C.  187;  People  v.  Hovey,  92  N.  Y.  664;  People  «.  Boas,  id. 
260;  People  v.  Druse,  103  id  655,  6  N.  Y.  Cr.  10;  People  v.  Johnson,  104  N.  Y. 
2IS;  People  v.  Driscoll,  107  id.  417;  People  r.  Cignarale,  110  id.  23;  People  «. 
BeckwUh,  108  id.  76;  People  v.  Kewton,  36  Hun,  666;  3  N.  Y.  Cr.  402;  People 
•o.  Sullivan,  4  id.  196;  People  v.  Joyce,  id.  346;  People  v.  Meyers,  6  id.  124; 
People  V  Shepherd,  44  Hun,  666;  6  N.  Y.  Cr  124;  Moett  r.  People,  14  W.  Dig. 
126;  Horace  v.  People,  21  id.  Ill;  People  v.  Thornton,  46  Hun,  646;  People  «. 
Wileman,  44  id.  186;  People  v.  Donovan,  101  N.  Y  632;  4  N.  Y.  Cr.  87;  3  How. 
(N.  S.)  356  People  v.  Greenwall,  116  N.  Y.  620;  People  v.  Stone,  117  id.  4^3; 
Peoples.  Kelly,  113  id.  6(7;  2  Sil.  (Ct.  App.)  232;  People  v.  Emerson, 6  N.  Y. 
Cr.  167;  People  r.  Webster,  69  Hun,  402;  People  «.  Izzo,  39  K.  Y.  St.  Rep.  166; 
People  r.  Trexza,  126  N.  Y.  740;  People  «.  Stevens,  1  Sil.  (Ct.  App.)  329; 
People  V.  Kurtz,  6  N.  Y.  St.  Rep.  394. 

§  528.  Stay  upon  appeal  to  the  court  of  appeals,  et 
cetera* — An  appeal  to  the  court  of  appeals,  from  a  judgment  of 
the  appellate  division  of  the  supreme  court,  affirming  a  judgment  of 
conviction,  stays  the  execution  of  the  judgment  appealed  from,  upon 
filing,  with  the  notice  of  appeal,  a  certificate  of  a  judge  of  the  court 
of  appeals,  or  of  a  justice  of  the  appellate  division  of  the  supreme 
(iourt,  that,  in  his  opinion,  there  is  reasonable  doubt  whether  the 
judgment  should  stand,  but  not  otherwise.  When  the  judgment  is 
of  death,  an  appeal  to  tlic  court  of  appeals  stavs  the  execution,  of 
course,  until  the  determination  of  the  appeal.  \Vlien  the  judgment 
is  of  death,  the  court  of  appeals  may  order  a  new  trial,  if  it  be 
satisfied  that  the  verdict  was  against  the  weight  of  evidence  or 
against  law,  or  that  jusHce  requires  a  new  trial,  whether  any  excep- 
tion shall  have  been  taken  or  not  in  the  court  below.  [Am'd  by 
Ch.  427  OP  1897.    In  effect  May  14,  1897.] 
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Peoples .  Hovej,  98  K.  Y.  554;  People  v  Bragle,  88  id.  585;  63  How.  liS;  S6 
Uuu,  o78;  10  Abb.  N^  C.  300;  Peoples  DiibCoU,  1U7  X.  Y.  414;  People  v  Viui 

People 
Moett 
^        .  ,    .  Kelly. 

113  id.  648;  2  SU.  (Ct.  App.)  232;  People  v.  feeckwith,  103  N.  Y.  369;  Peopler  . 
Greenwall,  115  id.  810;  People  v.  Fish,  125  id.  144;  People  r.  Stone,  117  id.  480; 
People  ex  ret  Trezza  v.  BuBh,  60  Hun,  400,  4U2;  People  v.  Trezza,  128  N.  Y. 
629,536. 

§  529.  Certificates  of  stay  not  to  be  granted  except  on  no- 
tice to  the  district  attorney— The  certitiiiate  mentioned  in  the  last 
two  sections  can  not,  however,  be  granted  upon  an  appeal  on  a  con- 
viciion  of  felony,  until  such  notice  as  the  judge  may  prescribe  has 
been  given  to  the  district  attorney  of  the  county  where  the  conviction 
was  had,  of  the  application  for  the  certificate,  accompanied  bp  a  ff/r- 
mal  ip  ciflcatio/i  in  wnting  of  t/ie  ground  upon  which  t/ie  application 
itbuMd,  but  the  judge  may  sUiy  the  execution  of  the  judgment  until 
the  determination  of  stich  application.  When  an  application  for  such 
certificate  shall  have  been  made  to  and  denied  by  the  trial  judge  or  a 
justice  of  the  supreme  court  or  in  case  of  an  appeal  to  the  court  of 
appeals,  by  a  judge  of  that  court  or  a  justice  of  t/ic  ap])tllate  dicision 
of  the  supreme  court,  no  other  application  for  such  certificate  shall  be 
made.  If  an  appeal  to  the  appellate  division  of  the  supreme  court  shall 
not  be  brought  on  for  argument  by  tfie  defendant  at  the  next  term  of  the 
appellate  dicision  begun  not  less  tJian  tendays  after  tJie  granting  of  such 
certificate,  or  if  an  appeal  to  th^  court  of  appeals  sTuill  not  be  brought  on 
;i^  argument  by  the  defendant  when  the  court  of  appeals  shall  have  been 
in  actual  session  for  fifteen  days  after  the  granting  of  such  certificate, 
the  district  attorney  on  two  days*  notice  to  tlie  defendant  may  apply  to 
the  judge  or  justice  who  granted  t/ie  certificate,  or  to  any  judge  or  justice 
efth'  court  in  which  the  appeal  is  pending,  for  an  order  vacating  the 
certifirctte  ;  and  upon  the  entry  of  such  order  the  judgment  shall  be  ecoe- 
cuted  as  though  a  certificate  Iiad  never  been  granted  to  the  defendant. 


. , — ,  ..„ ,.„.,„.„._..,  People  1?. 

Wentworth.  Id.  117:  People  v.  Sweeny,  41  Hun,  343;  4  N.  Y.  Cr.  286;  Peoples. 
Dimick,  107  N.  Y.  13. 

^  580.  Effect  Of  the  stay — If  the  certificate,  provided  in  sections 
527  and  528,  be  pven,  the  sheriff  must,  if  the  defendant  be  in  his 
custody,  upon  being  served  with  a  Cf)py  of  the  order,  keep  the  de- 
fendant in  bis  custody,  without  executing  the  judgment,  and  detain 
Mm  to  abide  tlie  judginent  upon  the  api)eal. 

^      .         _  ^  How. 


execution 

of  the  ludgment  have  commenced  ."the  further  execution  thereof  is 
suspended,  and  the  defendant  must  be  restored  by  the  officer  in 
whose  custody  he  is,  to  his  original  custody. 

People  V.  McTameney,  30  Hun,  506;  1  N.  Y.  Cr.  437;  13  Abb.  N.  C.  55;  66  How. 
w;  IT  W.  Dig.  492;  People  ex  rel.  Reavey  v.  Walsh,  8  X.  Y.  St.  Rep.  895. 

§532.  Transmitting^  the  papers  to  the  appellate  court. 
Upon  the  appeal  l)eing  taken,  the  clerk,  with  whom  the  notice  of  ap 
peal  is  filed,  must,  within  ten  davs  thereafter,  without  charge,  transmit 
a  copy  of  the  notice  of  appeal  and  of  the  judgment-roll,  as  follows: 

1.  If  the  appeal  be  to  the  appellate  division  of  the  supreme  court, 
to  the  clerk  of  the  department  where  the  appeal  is  to  he  heard. 

2.  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  that  court.    [  Am*d 

BT  CH.  880  OF  1895.    In  effect  Jan.  1,  1896.] 

Applicatioii  to  amend  return  Should  be  made  to  court  where  judi^ment  was 
rvndered.  Rew  r.  Barker,  2  Cow,  \W.  On  order  of  appellate  court.  Rale  3, 
^-A^PP-  Peoples  McTamenev,  aoHun,  506:  1  N.  Y  Cr.  437;  1.  Abb  N.  C.55; 
•8flow.  70;  17  W.  Dig.  492;  People  ex  rel.  Reaver  v.  Waish.S  N.  Y  St.  Rep.  886. 
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CHAPTER  II. 

DISMISSnra  as  appeal,   for  IRBSGnLABITT. 

Sec.  53S.  For  what  irregularity,  and  how,  dismissed. 
634.  Dismissal  for  want  of  return. 

§  633.  For  what  irregularity,  and  how,  diBmisaed.  —  If  the  ap- 
peal be  in^egular  in  a  substantial  particular,  but  not  otherwise,  the 
court  may,  on  any  day  in  term,  on  motion  of  the  respondent,  upon 
five  days'  notice,  sei-ved  with  copies  of  the  papers  on  which  the 
motion  is  founded,  order  it  to  be  dismissed. 

§  584.  DismlMal  for  want  of  return* — The  court  may  also, 
upon  like  motion,  dismiss  the  appeal. 

1.  If  the  return  be  not  made,  as  provided  in  section  five  hundred 
and  thirty-two,  unless  for  good  cause,  the  time  to  make  such  return 
be  enlarged. 

S.  If  t?ie  appeal  be  not  brouglit  on  for  argument  by  the  appellant  at 
promptly  after  the  return  has  been  made  as  the  eircumstancea  of  the 
ease  will  reasonably  admit.  [Ah'd  bt  Ch.  427  of  1897.  In  effect 
May  14. 1897.] 

CHAPTER  ni. 

ARGUMENT  OF  THB  APPEAL. 

Sec.  5SS.  Appeal  to  sapreme  court,  how  and  where  brouj^ht  to  argnment. 
536.  Appeal  to  court  oi' appeals,  bow  brought  to  argument. 
6S7.  Notice  of  argument  lucuuuBC I  for  delendant. 
638.  Papers,  by  whom  furnished,  and  effect  of  omission. 
939.  Judgment  of  afllrmauce  may  be  without  argument,  if  appellant  fkil 

to  appear.    Reversal,  only  upon  argument,  though  respondent 

fail  lo  appear 
540.  Number  of  cuun»cl  to  be  heard.    Defendant's  counsel  to  close  the 

argument. 
641.  Defendant  need  not  be  present. 

{636.  Appeal  to  the  appellate  division,  how  and  where  brought 

to  argument. — An  appeal  to  the  appellate  division  of  the  supreme 

court  may  be  brought  to  argument  by  either  party  on  ten  days* 

notice,  on  any  day,  at  a  term,  held  in  the  department  in  which  the 

original  judgment  was  given.     [AM*n  by  ch.  880  of  1895.    In  effect 

Jan.  1,  1896.] 

Appeals  and  other  proceedings  in  a  criminal  cause  are  entitled  to  prefer* 
ence.  Code  of  Cival  rroc,  ^  7^.  Hay  be  heard  on  any  day  in  term.  s?iip. 
Ct  rule  43.    See  Ban  on  v.  J*eople»  1  Barb.  i:$6. 

}  636.  Appeal  to  court  of  appeals,  etc.  —  An  appeal  to  the  court 
of  appeals  may,  in  the  same  manner,  be  brought  to  argument  by 
either  party,  on  any  day  in  term. 

$  637.  Notice  of  argument,  etc.-— If  a  counsel,  within  five  days 

after  the  appeal,  have  given  notice  to  the  district  attorney,  that  he 

appears  for  the  defendant,  notice  of  argument  must  be  served  on 

im,  instead  of  the  defendant ;  otherwise,  notiee  must  be  served  9B 
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}  538.  Papers,  by  whom  fomiBhed,  etc. — When  the  appeal  is 

called  for  argument,  the  appellant  must  furnish  the  court  with  copies 

of  the  notice  of  appeal  and  judgment-roll,  except  where  the  judgment 

is  of  death.    If  he  fail  bo  to  do,  the  apeeal  must  be  dismissed,  unless 

the  court  otherwise  direct.     [  Am*d  Cu.  493  of  1887.      See  }  2  id.  Sup. 

{485.] 

See  Ita1o41,Sup.  Ct. 

$  539.  Judgment  of  affirmance  may  be  without  argument,  etc.— ^ 

Judgment  of  affirmance  may  be  given,  without  argument,  if  the 

appellant  fail  to  apx>ear.    But  judgment  of  reversal  can  only  be 

given  upon  argument,  though  the  respondent  fail  to  appear. 

See  Rnio  15.  Ct.  App.;  Barron  r.  People,  1  Barb.  186;  People  v.  Bradner,  44 
flun.2^;  107  N.  Y.  1. 

{  640.  Number  of  counsel,  etc.  Defendant's  counsel  to  close, 
etc.— Upon  the  argument  of  the  appeal,  if  the  crime  be  punishable 
with  death,  two  counsel  on  each  side  must  be  heard  if  they  require 
it  In  any  other  case,  the  court  may,  in  its  discretion,  restrict  the 
argument  to  one  counsel  on  each  side.  The  counsel  for  the  defendant 
is  entitled  to  the  closing  argument. 

}  541.  Z>elendant  need  not  be  present. — The  defendant  need  not 
personally  appear  in  the  appellate  court. 
See  Matter  of  O'Byme,  S5  Han,  438;  People  v.  Genet,  50  N.  Y.  80. 

CHAPTER  IV. 

JDDGMBirT,    UPON   APPBAL. 

Sic.  641.  Coarttogtvejadgraent,  withoat  regard  to  technical  erron,  defects 

or  exceptions,  not  affecting:  substantial  rights. 
54S.  May  reverse,  affirm  or  modify  the  Judgment,  and  order  a  new  trial. 
5tL  New  trial. 
545.  Defendant  to  be  discharged  on  reversal  of  Judgment  against  him, 

where  new  trial  is  not  ordered. 
616.  Judgment  to  be  executed,  on  affirmance  against  the  defendant. 
547.  Judi^ent  of  appellate  court,  how  entered  and  remitted. 
518.  Papers  returned  not  to  be  remitted 
5tt.  Jurisdiction  of  appellate  court  ceases,  after  Judgment  remitted. 

{  542.  Court  to  give  Judgment,  etc.,  not  affecting  substantial 
dfM*- — After  hearing  the  ap)>eal  the  court  must  give  judgment, 
vithottt  regard  to  technical  errors  or  defects  or  to  exceptions  which 
do  not  affect  the  sabstantial  rights  of  the  parties. 

See  f  S86,  ante  t  648,  po§i.  Illegal  evidence  which  may  have  prejudiced  the 
pwrner  it  irronnd  for  new  trial.  Lambert «.  People,  6  Abb.  Jf.  C.  181.  See 
Oox  V.  People.  80  N.  T.  BOO.  Must  be  exception  to  brlnir  up  questions  for 
JS^ew.  Brotherton  «.  People. TO  N.  Y.  159.  See  Lattlmer  r.  Hill,  8  Hon.  171 ; 
JTO ».  Bmmerielc.  12  lb.  504  ;  Moett  v  People,  85  N.  Y  873:  Irving  v.  People, 
L**-  »•  Cr.  SO.  Formal  defects.  Schumpf  v.  People,  14  Hun.  10 ;  People  v. 
"BBt.  S  N.  T.  Cr.  427  ;  People  v.  Conroy,  lb.  565  :  People  v.  Riley,  8  ib.  S97. 
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Pcoula  e.  Chuon,  l<n  N.  T.  6eB;  1  Sil.  ICt.  Api>.)  41 :  4N.  T.Cr.  173;  1-Hpla 
Buddensieck.  lOa  M.  T.  181 ;  Psopla  *.  Coartner,  1  M.  Y,  Cr.  KJ ;  People  o. 
Uartln,  i  Id.  SI  ;  People  >.  Bor£,  Bl  Hun,  3(» :  2  N.  Y.  Cr.  07  :  Peoples. 
Burtu,  3J  Hon.  SOU ;  i  S.  Y.  Lr.  431 ;  Peaple  «.  Blley,  S  id  374  i  People  v. 
Cipperlv.  id.  3«  ;  I'cople  >.  Bowie*.  Id.  4^  ;  People  v.  Oaterlioat,  107  N,  Y. 
in  i  M  Hnn,  860  ;  B  N.  Y,  Cr.  4H  ;  '»  W.  Dig.  494  ;  People  v.  Olio,  4  N.  Y.  Cr. 
»s:  Pt  '■■  -  1  i.!..ii.  -1  llin.]""  ;  Tv;:i..[i  f  People,  «7  id.  471 ;  People  ». 
KeUr.  ;  31  bun.  eil ;  aN  Y.  IT; 

People  [!■□,  44  liun,  187;  People  v. 

Riohiri  idner,  107  N.Y.li  People  ». 

Heyen  .    r.    ;  r.  IS;  People  >.  Palmer,  IW 

Id.4IS:  1'.".  ■■::  .iv-tjgmlr.-.  nil  111.  'iH\  -::  \'  ■  S.  C,  4 ID.  433.  iV>.  13S,t4>i 
Eggleri'.  i\..,.;t,  ou  s.  Y.fAi,  reoulu  ».  W.  i,;ii..rlb,  4  K.  Y.  Cr.  »14;  People 
B,"6nu,-,,'.  .1  :>i;  People  B.  Johnson.  104  N.  1.  .1-:;  SK.Y.Vt.  WI;  People  ». 
Conpor,  /^^<  lI'Lii.  3&G|  Poaple  t.  Uenkcn.  .."  lI  li  S  N.  Y.  Cr.  t3t,  Pe«pla 
».Swefrii''..T;  \  Y.St.  fipp.  77;  I'coi.lf  '  M-..»d,  IM  K.  Y.  SB;  People  o. 
MaKan,  ..;'  \.  V    M.  Rep.  m\]  Poopk  c  U:i^in:ji,  128  M.  Y.  SKe,  People  o. 

§  543.  May  EVTerse,  aAm  or  modtiy  the  Jadfaiwit,  and 
order  a  n«w  trial  and  on  tJBi-nuuice  of  cmpltal  e4»tivletlon  flz 
tbe  time  tbr  the  execution  of  the  Bentonce,  — ^Lpou  Li'nnuK  tlie 
appcul  liie  appellate  court,  may,  lu  cases  wliere  an  erroneous  judg- 
menl  has  been  entered  upon  a  lawful  verdict,  or  finding  of  fact,  cor- 
rect tlie  judgmcQl  to  coDform  to  tbe  Judgment  or  finding;  in  all 
otber  ca.'ies  tUcy  must  eitber  reverse  or  atflrm  the  judgment  appeatud 
from,  and  in  cases  of  reversal,  may.  if  necessary  or  proper,  order  a 
new  trial,  Jf  Vie  Judffinent  uf  death  t>  iiffirmed,  the  court  uf  appeali, 
bt/  nn  oriter  tiiuUriii  moI,  ligned  by  a  majority  of  the  judgu,  tltall  fix 
the  aeek  during  whidi  Ihe  original  untenee  of  death  inall  be  extejiied, 
and  tueh  onler  tliaU  J#  sufftHenl  authority  to  the  agent  and  warden  of 
any  iliile  priton  for  the  execution  of  the  prtMoner  at  the  time  therein 
specified,  and  the  agent  and  umrdfi  mii$t  execute  the  judgment  accord- 
ingly.^   [Am'd  by  Ch.  427  OF  1897.    In  effect  May  14,  1897,] 

■When  new  trial  chonM  not  b*  ordered.  Foot  r.  ,S;tna  L.  Ins.  Co.  «I  N.  Y. 
671 :  SBW>-Br  p.  People.  27  Hun,  ERA,  Can  not  entertain  oriBlnaJ  motion. 
(iMiranderr.  People.  38  Hqd,  38.  Sre  Pei.ule  f.  Hovej'.  aHd.8S4.  People  r. 
Palmer,  IIIB  N.  V^  419:  6  N.  V.  Cr.  10»:  4!fHun,  4n»;  People  P.  Bnulner.  lUT 
N.  Y.  12;  People  D.  Oriffln,  »  Hiin,.W>:  15W.  n,  29|;  People  eirel,  Doioe 
B,  Kelly.IN.  V.Cp.  43«;  8J  llon.B.Tii:  97  N.  Y.  iVi:  People  r.  Bnrk.SN.  Y. 
Cr.  177:Pnipla  V.  Baner,  3id.  434;  People  ex  rel.  Stokes  n,  Riseler.as  Hnn. 
a83:4N.Y.Cr.H». 

}  644.  Hew  trial.—  When  a  new  trial  is  onlei-ecl.  it  Bbail  proceed 
in  all  reBiwclH  as  if  no  trial  bad  been  bail. 


3  S4S,  Defendant  to  be  discharged  on  reversal  againat  him,  where 
new  trial  ifl  not  ordered,—  If  a  jndfrLiient  against  tbe  ilelendant  be 
reverB«d,without  orilering  anew  trial,  tbe  apjieliate  c:ciiirlmuHt  dii-cct, 
if  be  be  in  custody,  (bat  he  be  discbar^eii  therefrom,  or  if  be  l>e 
admitted  to  bail,  that  his  bail  be  exonerated,  or  if  money  be  de])oeited 
instead  of  bail,  tbat  it  be  refunded  to  the  dpfendnnt. 

People  T.  Jolinson,  4  X.  Y  Cr.  9M. 

}  S4S.  Judgment  to  be  executed,  on  affirmance  agalnat  the 
defmdant  —  On  a  jiiil|;nient  of  nflirmance  af^ainat  tbe  defendant, 
tbe  ori^nal  judgment  must  be  carried  into  execution,  aa  tbe  appel- 
late court  may  direct,  and  if  the  defendant  be  at  larfce,  a  bench 
warrant  may  be  issuer!  for  bia  arrest.  If  a  jndjnnent  be  eoiTccted, 
tbe  corrected  judgTnent  must  be  carrieil  into  execution  aa  lh« 
appellate  coui^  may  dii-eol. 
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§  647.  Jadgment  of  appellate  courty  how  entered  and  remitted. 
—  When  the  judgment  of  the  appellate  court  is  given,  it  must  be 
entered  in  the  judgment  book,  and  a  certified  copy  of  the  entry  foHh- 
with  remitted  to  the  clerk  with  whom  the  original  judgment-roll  is 
filed*  or*  if  a  new  trial  be  oi'dei'ed  in  another  county,  to  the  clerk  of 
that  connty,  unless  the  judgment  be  rendered  in  the  absence  of  the 
adverse  party,  in  which  case,  the  court  may  direct  it  to  be  retained, 
not  exceeding  ten  days. 

See  mle  15,  Ct  App.  People  v.  Morehouse,  2  Sil.  (S.  C),  245;  People  o. 
HarriB,  28  N  Y.  St.  Bep.  801;  People  «.  Upton,  29  id.  779;  People  v.  Sweeney, 
86  id.  77,  People  v.  Crotty.  3u*id.  4t>. 

{  648.  Papers  retomed,  not  to  be  remitted. —  The  decision  of  the 
court  and  the  return  shall  be  remitted  to  the  court  below  in  the  same 
form  and  manner  as  in  civil  actions.    (  Am'd  ch.  505  of  1884.  J 

Peoples.  Horehoase,  2  Sil.  (S.  C.)  246;  People  «.  Harris,  38  N.  Y.  St.  Bep. 
301;  People  v.  Upton, 29  id.  779;  People  o.  Sweeney, 86  id. 77;  People  v,  Crotty» 
80  id.  46;  People  v  Beckwith.  42  Hun,  868;  5  K.  Y.  Cr.  284. 


%  549*  Jnrfadietion  of  appellate  oonrt  ceMes  after  Jiid|p* 
ment  remitted. — After  the  certificate  of  the  judgment  has  been 
remitted,  as  provided  in  section  five  hundred  and  forty -seven,  the  ap- 
pellate court  has  no  further  jurisdiction  of  the  appeal,  or  of  the  pro- 
ceedings thereon;  and  except  as  provided  in  section  five  hundred  and 
forty-three,  all  orders,  which  may  be  necessary  to  carry  the  judg- 
ment into  effect,  must  be  made  to  the  court  to  which'  the  certificate 
Is  remitted,  or  by  any  court  to  which  the  cause  may  thereafter  be  re- 
moved.    [Am'd  by  Ch.  427  op  1897.    In  effect  May  14, 1897.] 

People  V.  Beckwith,  42  Han»  868;  5  K.  Y.  Cr.  234;  People  v.LyonB,  17  N.  T, 
St.  Rep.  768. 
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CHAPTER  I. 


BAIL. 


Article  I.  In  what  cases  the  defendant  may  be  admitted  to  bail. 
II.  Bail,  upon  being  held  to  answer,  before  indictanent. 
III.  Bail,  upon  an  iudiclmeut,  before  conviction. 
iV.  Bail,  upon  an  upiieal. 


V.  Deposit,  instead  of  bail. 
VI.  Surrentlci-  of  the  defendant. 


^ 


VII.  Forfeiture  of  the  undertaking  of  bail,  or  of  the  depositor  moner. 
VIII.  Recommitment  of  the  defendant,  after  having  given  bail,  or  de- 
posited money  instead  of  bail. 

,     -   /  ARTICLE  I. 

IK  WHAT  CASES  THE   DBFBirDA>'T   MAY   BE  ADMITTED    TO   BAIL. 

Sec.  650.  Admission  to  ball,  defined. 
591.  Taking  bail,  defined. 
562.  OiTenses  not  bailable. 

fi5J.  In  what  cases  defendant  may  be  admitted  to  bail,  before  conviction. 
55i.  In  what  cases  be  may  be  admitted  to  bail,  alter  conviction  and  upon 

appeal. 
S55.  Nature  of  bail  before  conviction. 
566.  Nature  of  bail  after  conviction  and  npon  appeal. 

§  660.  Admission  to  bail  defined.  ~  When  the  defendant  is  held 
to  appear  for  examination,  bail  for  such  appearance  may  be  taken 
either, 

1.  By  the  magistrate  who  issued  the  warrant  or  before  whom  the 
same  is  returnable ;  or 

2.  By  any  judge  of  the  supreme  court. 

{  661.  Taking  bail  defined.  —  The  taking  of  ball  consiBtsin  the 
acceptance,  by  a  competent  court  or  magistrate,  of  the  undertaking 
of  sufficient  bail  foi*  the  appearance  of  the  defendant  according  to 
the  terms  of  the  undertaking,  or  that  the  bail  will  pay  to  the  people 
of  this  state  a  specified  sum. 

Eighth  Amend.  Cons.  U.  S.,  art.  1.  f  6,  N.  T.  Const.  The  power  to  admit  to 
bail  is  incident  lo  power  to  hear  and  determine.  People  v.  \  an  Home,  8  Barb. 
168;  People  «.  sshattnck,  6  Abb.  N.  C.  SS.  People  v.  Tweed,  13  Abb.  (N.  S.)  148; 
People  V.  Uuggins,  10  wend.  465. 

}  662.  Offenses  not  bailable.-~The  defendant  cannot  be  admitted 
to  bail  except  by  a  justice  of  the  supreme  court  where  he  is  charged : 

1.  With  a  crime  punishable  with  death. 

2.  With  the  infliction  of  a  probably  fatal  injury  upon  another,  and 

under  such  circumstances,  as  that,  if  death  ensue,  the  crime  would 

be  murder.     [Am-'d  by  c».  880  of  1895.     In  effect  Jan.  1,  1896.] 

If  facts  do  not  sustain  charge  of  murder  contained  in  warrant,  bail  mar  be 
allowed.  People  «.  Sheriff  of  Westchester,  1  Park.  6&9;  People  v.  Porter,  8 
Barb.  168;  People  v.  lieigler,  3  Park,  316 ;  People  v.  Baker,  10  How.  Pr.  667  ; 
see  also,  People  v.  Collins,  20  How.  Pr.  111.  People  r-  Shattnck,  6  Abb.  K.  C. 
8);  People  v.  Cole,  6  Park.  685;  4  Abb  (N.  S.)  280:  People  v.  Hyier,  2  Park.  670; 
People  V.  Van  Horne,  8  Barb.  158 ;  Ex  parte  Taylor,  6  Cow.  38:  People  v.  Perrr 
•8  Abb.  IN.  S.)  27. 
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§553.  In  what  casea  defendant  may  be  admitted  to  bail, 
iMKOre  conviction. —  If  the  charge  bo  for  an/  other  crime,  he  may 
be  admitted  to  bail,  before  couviciion,  as  follows: 

1.  As  matter  of  right,  in  cases  of  misdemeanor; 

8.  As  a  matter  of  discretion,  in  all  other  ca»es. 

Matter  of  Thomas,  2  N.  Y.  Cr.  3U;  People  er  rel.  Navagh  r.  Frink,  41  Hun,  188; 
A  N.  Y.  Cr.  a»;  People  ex  rel.  Sherwin  v.  Mead.  28  Hun,  227:  02  N.  Y.  415. 

§  554.  In  what  cases  he  may  be  admitted  to  trial,  before 
conviction,  etc. —  Before  conviction,  defendant  may  be  admitted  to 
bail: 

1 .  For  his  appearance  before  the  ma^^istrate  on  Iho  ::zamination  of  the  charge, 
before  bemg  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required  bv  section  221  to 
return  tn-:  depositions  and  statements  upon  the  defendant  being  held  to 
.answer  after  examiuation. 

C.  After  indict mcut.  cither  upon  the  bench  warrant  issued  for  his  arrest  or 
lipon  an  order  of  th.  court  committing  him  or  enlarging  the  amount  of  bail,  or 
upon  bis  being  surrendore<l    /  Iiia  bail,  to  answer  the  indictment  in  the  coui ..  in 
wnidi  it  is  found,  or  to  -./hich  it  may  be  sent  or  removed  for  trial.    And  any 
captain  or  sergeant  of  polic  .  or  acting  sergeunt  of  police,  in  anj'  city  or  village 
of  this  state,  must  take  bail  .'or  his  appearance  before  a  competent  and  accessi- 
ble magistrate  the  next  morning  from  any  person  arrested  for  a  misdemeanor 
between  eleven  o'clock  in  the  morning  and  ei&rht  o'clock  the  next  morning.  Just 
«8  soon  as  the  person  offers  himself  as  bail  for  the  person  or  persons  arrested. 
When  such  captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  takes  bail, 
be  must  take  it  by  an  undertaking  in  the  form  in  this  section  mentioned,  exe- 
cuted in  his  presence  by  the  defendant  and  at  least  one  surety,  who  must  Justify 
under  oath,  or  by  the  ptr&onal  undertaking  of  the  defendant,  aecuredby  the 
a^lHisit  of  money  or  peraonal property  accompanied  by  a/»  oath  of  ovmerehip^ 
in  the  caeee  and  in  Much  manner  as  hereinafter  provtdefi;  and  for  theae  pur- 
poses the  ofRcer  may  administer  all  necessary  oaths.    The  amount  of  bail  taken 
mr  a  captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  under  this  sec- 
tioiL,  must  be  as  follows:   If  theoffense  be  the  violation  of  a  corporation  ordi- 
nance, the  amount  of  the  bail  must  be  one  hundred  dollars,  except  that  i'  a  con- 
Tiction  upon  the  charge  would  render  the  defendant  liable  only  for  a  flne,  the 
amoiint  of  the  bail  must  be  double  the  largest  flne  that  could  be  imposed;  if  the 
con^ction  would  render  him  liable  to  imprisonment  for  thirty  davs  or  less,  the 
amount  of  bail  must  be  two  hundred  dollars.    In  all  other  cases  tne  amount  of 
bail  must  be  five  hundred  dollars.    In  lieu  of  a  bondsman,  if  t?ie  offense  be  the 
iftoiati  nof  a  corporation  orainance  vfhere  eonvictum  rertdere  the  defendant 
Uabie  to  a  fine  only^  he  may  give  hi*  personal  undertaking^  secured  by  a  deposit 
Mmih  mich  ctMptain  or  sergeant  of  police^  or  eusting  sergeant  o/police^  of  money 
4ir  pmrstmal  property  equal  in  wUue  to  double  t?ie  largest  fine  that  can  be 
-ianpomd.    If  personal  property,  the  person  making  or  authoriMing  the  deposit 
mhaU  take  and  subscribe  an  oath  thit  he  is  the  owner  thereof,  and  authorized 
to  wuske  such  d*po»it.    A  faXse  oath  in  this  particular  is  dedared  to  be  perjury 
4smdjmnishable  accordingly.    Money  or  personal  property  thus  deposited  con- 
^senAnUy  transportable  shatl  be  taken  to  the  court,  ay  the  ofjicer  making  the 
mrrest,  at  the  time  defendant  is  required  to  appear  and,  upon  the  condttv  ns 
of  the  undertcUeing  Iteiig  satisfied,  it  shail  be  restored  to  the  defendant.    If  the 
deposit  be  %tersontl  property,  which  can  not  conveniently   be   brought   to 
camrt,  the  defendant  shall  be  entitled  to  an  order  from  the  magistrate  directing 
the  delivery  thereof  to  the  owner  after  t?ie  conditions  of  the  undertaking  have 
keen  satisfied 
The  form  of  undertaking,  with  surety,  must  be  as  follows: 

We,  A  B,  defendant,  and  residing  at       ,  in ,  and  C  D,  surety ^ 

residing  at ,  hereby  Jointly  and  severally  undertake  that  the  above 

▲  B,  defendant,  shall  appear  and  answer  the  complaint  (describing  it  brieflv) 
before  the  magistrate  before  whom  he  would  be  arraigned  if  not  bailed  on  the 

dav  of  ....  ,  eighteen  hundred  and  ninety  ,  and  at 

o'clock,  to  answer  to  the  complaint,  and  there  remain  to  answer,  sub- . 

lect  to  an  order  of  the  magistrate,  and  render  himself  in  execution  thereof,  or 
s  be  taii  to  perform  either  of  these  conditions,  then  he  will  pay  to  the  people 

at.  the  state  of  New  York  the  sum  of        dollars. 

Tkeform  of  the  personal  undertaking,  with  deposit^  shall  be  as  follows: 

L,AB^  defendant,  residing  at  number street,  in  the of 

^her^  personally  undertake  and  agree,  that  I  wHl  appear  aud 

IT  to  the  complaint  of  violating  the  ordinances  of  the  eorporatUm  of 
..M<o  y>lt:  (here  briefly  state  charge^    tnfore  the  magistrate  before 

I  would  be  arraigned  if  not  bailed,  on  the day  of , 

— yi»jii  hundred  and  ninety     ,at o^etock  in  the.,,, 

noon,  to  answer  to  the  complaint,  and  there  remain  to  answer,  sul^ect  to  any 
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§§  655,  55a 


AZ^^^iV!.^  V       ^  i^J,  :i —        aoutrty  to  secure  fcffch  payment  there  hoe  been, 

OATH  AS  TO  OIVXERSEIP. 


State  of 

of tg 

County  of , 


••••••*•«««, 


bb.  282; 
Babcock'A 


a/tibecribed  and  sicorn  to  before  me, 

Jimei;V896*.j*"*^"^'''^ ^^^    '    tAM'i>  b^  ch.  556of  1896.    la  effect 

People  ».Clew.s  14  ITun.PO;  Matter  of  Gorslino,  -21  IIoav    83-  lo  a 
cS8e':'2Ab'b!'?V.\s./2of''  '  ''^''''  ^''  A'eople  r.  Beigler.Tid''^  B^ 

5  666.  Nature  of  bail  before  convicUon.— After  the  conviction  of 
a  crime  not  punishable  with  death,  a  defendant  who  has  appealed, 
and  when  there  is  a  stay  of  proceedings,  but  not  otherwise,  may  be 
admitted  to  bail : 

1.  As  a  matter  of  i-ight,  when  the  appeal  is  from  a  judgment 
imposing  a  fine  only; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

§  666.  Nature  of  bcUl  after  conviction  and  upon  appeaL 

— Afi^*r  conviction  and  upon  appeal,  the  detenUant  may  be  avTmitted 
to  bail  tis  follows  : 

1.  If  the  appeal  be  from  a  judgment  imposing  a  fine  only,  on  the 
undertaking  of  bail,  that  he  will  pay  the  same,  or  such  part  of  it  as 
the  appollute  court  n.ay  direct,  if  the  judgment  be  aflirmed  or  modi- 
fied or  the  appe^d  be  (lismisM.'d.  or  the  certificate  of  redsonable  doubt  be 
vacated  an  prodded  in  section  five  hundred  and  twenty-nine, 

2  If  judgment  of  imprisonment  have  been  given,  that  he  will 
surrender  himself  in  execution  of  the  judgment,  upon  its  being  af- 
firmed or  modified,  or  upon  the  appeal  being  dismissed,  or  if  th^  cer- 
tificate ofreasonabte  doubt  be  racated  ae  aforesaid,  [Am*d  by  Ch.  437 
OP  1897.    In  effect  May  14,  1897. J 

Sec.  20fl0,  Code  Civ.  Pro.  not  aiiphcable.    People  v.  Baaman,  8  N.  Y.  Cr.  454. 

ARTICLE  II. 

BAIL,   UPON  BKIKG   HKLD  TO  AKSWBB,   BBPORB  INDICTMBKT. 

Sec.  R57.558.  By  what  courts  or  magistrates  defendant  may  be  admitted  to  balL 
559.  At  wliat  time  defendant  may  be  admitted  to  bail  by  a  magistrate. 
5B0.  In  cities,  if  crime  be  felony,  application  for  admission  to  oail  most 

be  on  notice. 
6fil.  Form  of  order,  if  made  by  the  court. 
M2.  Form  of  order,  if  made  by  a  magistrate. 
503.  If  application  be  denied  by  a  magistrate,  no  subsequent  application 

can  be  made  to  another  magistrate. 
664.  Violation  of  last  section  a  misdemeanor.    Admission  to  bail  hi  saeli 

case,  how  revolted  or  vacated. 
6A6.  Con.«tniction  of  last  two  sections. 
5W.  nocision  final. 
5«7.  Rail.  !»▼  whom  talcen. 
S'W   How  put  in;  and  form  o!  undertaking. 
wn   c^unlirication  ofbail 
57(V-57i.  Bail,  how  to  jnstifv. 
673.  Bail  may  be  examined  as  to  sufllcioncy. 
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Smc.  A74.  Other  testimony  may  be  received  as  to  their  salllciency. 

575.  l>ecision  as  to  their  saffloiency,  and  iHing  affidavits  of  Jostiflcation 

and  undortaking. 
678.  On  allowance  of  bail,  and  execution  of  undertaking,  defendant  to  be 

discharged.    Form  of  discharge. 
677.  If  bail  disallowed. 

$  667.  By  what  courts  or  magutratea  defendant  may  be  admitted 
to  bail. — When  the  defendant  has  been  held  to  answer,  as  provided 
in  flection  208,  the  admission  to  bail  may  be  by  the  magistrate  by  whom 
be  is  80  held,  if  he  be  one  of  the  migistrates  mentioned  in  section 
147,  and  the  crime  charged  is  a  misdemeanor,  or  a  felony  punishable 
^vritk  imprisonment,  not  exceeding  five  years;  or  if  he  be  a  Judge  of 
tbe  supreme  court ;  or  any  jadge  authorized  to  preside  in  a  court 
liAving  jurisdiction  to  try  indictments,  in  all  cases  where  bail  may 
l>e  taken,  before  conviction,  as  provided  in  section  554. 

£agen  «.  Stevens,  88  Han,  811;  People  v.  Dntcher,  83  N.  Y.  240;  People  «. 
Clews»  U  Hon,  90;  77  N.  Y.38;  People  v.  ICaln,  20  id.  4S4;  People  «.  Chapman, 
SO  How.  202:  Ex  parte  Gorsline,  21  id.  85;  10  Abb.  282;  Ex  parte  Gessner,  53 
How.  616:  £x  parte  Babcock,  2  Abb.  (N.  S.)  20i;  People  v.  Uaggins,  10  Wend. 
404,  Doyle  v.  Kossell,  30  Barb.  800. 

(  668.  Id. —  When,  by  reason  of  the  degree  of  the  crime,  the  com- 
mitting magistrate  has  not  authority  to  adnut  to  bail,  the  defendant 
may  be  admitted  to  bail  by  one  of  the  officers  having  authority  to 
admit  to  bail  in  the  case,  as  provided'  in  the  second  subdivision  of 
the  last  section,  or  by  the  court  to  which  the  depositions  and  state- 
ments are  returned  by  the  committing  magistrate,  as  provided  in 
section  221,  if  the  case  be  triable  therein,  or  if  not,  by  the  court  to 
which,  after  indictment,  it  may  be  sent  or  removed  for  trial. 

(  669.  At  what  time  defendant  may  be  admitted,  eto. — The 
defendant  may  be  admitted  to  bail  by  a  magistrate,  as  provided  in 
the  last  two  sections,  upon  being  held  to  answer,  or  at  any  time 
before  the  return  of  the  depositions  and  statement,  to  the  court.  After 
that  time  he  can  be  admitted  to  bail,  only  by  a  Judge  presiding  in 
the  court  in  which  the  crime  is  triable,  if  it  be  sitting,  or  if  not,  by 
one  of  the  magistrates  mentioned  in  the  second  subdinsion  of  sec- 
tion 557. 

Court  alone  can  ball  trhile  in  session.  Ex  parte  Babcock,  2  Abb.  Pr.  (N*.  S.) 
9M.  See  People  «.  Clews,  77  N.  T.  39;  People  v.  Mead,  28  Hon;  227;  s.  c.  92 
K.  T.  415;  People  v.  Sherwin,  17  W.  D.  126. 

(  660.  In  cities,  if  crime  be  felony,  etc.—  In  the  several  cities  of 
this  state,  if  the  crime  charged  be  a  felony,  the  application  for  admis- 
sion to  bail  must  be  upon  notice  of  at  least  two  days,  to  the  district 
attorney  of  the  county,  unless  the  magistrate  by  order  fixes  a  shorier 
time ;  and  the  committing  magistrate,  upon  the  like  notice,  in  writing, 
requiring  him  to  do  so,  must  transmit  the  depositions  and  statement. 
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or  a  copy  thereof,  to  the  court  or  magistrate  to  whom  the  apptication 
for  bail  is  to  be  made. 

§  661.  Form  of  order,  ii  made  by  the  court. —  If  the  application  be 
to  the  court,  an  order  must  be  made,  granting  or  denying  it,  and  if 
it  be  granted,  stating  the  sum  in  which  bail  may  be  taken. 

$  662.  Form  of  order,  if  made  by  a  magistrate. —  If  the  applica- 
tion be  to  a  magistrate,  he  must  certify,  in  writing,  his  decision 
granting  or  denying  the  same ;  and  if  he  grant  the  application, 
must  state  in  the  certificate  the  sum  in  which  bail  may  be  taken ; 
which  certificate  he  must  cause  to  be  forthwith  filed  with  the  clerk 
of  the  court  to  which  the  depositions  and  statement  are  required  to 
be  sent. 

$  663.  If  application  be  denied,  etc. — If  an  application  for  admis- 
sion to  bail,  made  to  a  magistrate,  be  denied,  not  more  than  two  subse- 
quent applications  therefor  can  be  made  to  other  magistrates,  except 
that  an  application  can  be  made  to  any  magistrate  mentioned  in 
subdivision  two  of  section  557,  if  no  application  has  been  previously 
made  to  a  magistrate  mentioned  therein. 

See  People  v.  Canningham,  S  Park.  681. 

§  664.  Violation  of  last  section,  sto. —  A  violation  of  the  last  sec- 
tion is  punishable  as  a  misdemeanor,  and  the  admission  of  the  defend* 
ant  to  ball  contrary  thereto  may  be  revoked  by  the  magistrate  who 
made  it,  or  vacated  by  the  court  to  which  the  depositions  and  statement 
are  or  must  be  sent,  as  provided  in  section  221,  or  to  which,  after 
indictment,  the  action  must  be  sent  for  trial. 

$  666.  Oonstmction  of  last  two  sections. —  The  provisions  of  the 
last  two  sections  shall  not  be  construed  to  limit  the  power  of  any 
judge  presiding  in  the  court  in  which  the  offense  is  triable  to  let  the 
defendant  to  hail, 

§  666.  Decision  final. —  The  decision  of  the  judge  presiding 
in  the  court  in  which  the  crime  is  triable,  gi*anting  or  denying  bail, 
is  final,  except  as  provided  in  section  663. 

}  667.  Bail,  by  whom  taken. —  If  the  defendant  be  admitted  to 
bail  by  a  magistrate,  the  bail  must  be  taken  by  the  magistrate 
granting  the  order,  unless  the  order  shall  specify  that  the  same  may 
be  taken  by  some  other  designated  magistrate. 

}  668.  How  put  in ;  and  form  of  undertaking. —  Bail  is  pat  in,  by 
a  written  undertaking,  executed  by  sufficient  surety  (with  or  with- 
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out  the  defendant,  in  the  discretion  of  the  magiatrate),  and  acknowl- 
edgfed  before  the  magistrate  in  substantially  the  following  form : 

**  An  order  having  been  made  on  the  day  of  >  18    ,  by 

A.  B.,  ajuHice  of  the  peace  of  the  tovm  of  ,  (or  as  the  case  may 

be),  that  C.  D.  be  held  to  answer,  upon  a  charge  of  (stating  briefly 
the  nature  of  the  crime),  upon  which  he  has  been  duly  admitted  ta 
ImuI,  in  the  sum  of  dollars ; 

We,  (C.  D.,  defendant,  if  the  defendant  join  in  the  undertaking), 
of  (stating  his  place  of  residence  and  occupation)  and  E.  F.,  and  6. 
H.  (stating  place  of  residence  and  occupation)  surety,  or  sureties 
(as  the  case  may  be)  hereby  undertake,  jointly  and  severally,  that 
tbe  above-named  C.  D.  shall  appear  and  answer  the  charge  above 
mentioned,  in  whatever  court  it  may  be  prosecuted ;  and  shall  at  all 
tiines  render  himself  amenable  to  the  orders  and  process  of  the 
court ;  and,  if  convicted,  shall  appear  for  judgment,  and  render 
bimself  in  execution  thereof;  or  if  he  fail  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York, 
the  sum  of  dollars  "  (inserting  the  sum  in  which  the  defendant 

18  admitted  to  bail). 

People  «.  Swales,  83  Han,  208:  People  v.  GUlman,  195  N.  Y.  S74;  People  ex 
rel.  Gilbert  v.  Laidlaw,  102  id.  591. 

{  669.  Qualifications  of  baiL —  The  qualifications  of  bail  are  aa 
follows : 

1.  He  must  be  a  resident  and  a  house  holder  or  free  holder  within 
the  state,  and,  unless  the  magbtrate  otherwise  direct,  within  the 
ooanty ; 

2.  He  most  be  worth  the  amount  specified  in  the  undertaking,  ex- 
dnMye  of  property  exempt  from  execution ;  but  the  magistrate,  on 
takipg  bail,  may  require  two  sureties,  or  may  allow  two  or  more  to 
justify  aeveraUy  in  amounts  less  than  that  expressed  in  the  undertak- 
ing, if  the  whole  justification  be  equivalent  to  that  of  one  sufficient 
rarety. 

Attorney  can  not  be  surety.    Rule  6,  Sup.  Ct. 

{  670.  Bail,  how  to  Justify.—  Except  as  prescribed  in  the  next 
section,  the  bail  may,  in  the  exercise  of  a  just  discretion,  be  taken, 
and  may  justify,  without  notice  to  the  district  attorney,  or  reasonable 
notice  of  the  intention  to  giye  bail  may  be  required  by  the  court  or 
magistrate,  to  be  given  to  the  district  attorney.  When  given,  the 
notice  shall  be  as  prescribed  in  the  next  section. 

I  671.  Id. —  In  the  several  cities  of  this  state,  if  the  crime  charged 
be  a  fdony,  a  previous  notice  in  writing  of  at  least  two  days,  of  the 
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time  and  place  of  givingp  the  bail,  muBt  be  served  upon  the  district 
attorney  of  the  county,  stating : 

1.  The  names,  places  of  residence  and  occupations  of  the  proposed 
surety  or  sureties ; 

2.  A  general  description  of  the  real  or  personal  property  of  the 
surety  or  sureties,  in  resx>ect  to  which  they  propose  to  justify  as  to 
their  sufficiency,  with  the  incumbrances  thereon,  by  mortgage,  judg- 
ment or  otherwise,  if  any. 

The  district  attorney  may  waive  the  giving  of  the  notice  herein 
provided  for,  or  a  shorter  time  than  two  days  may  be  directed  by 
the  court  or  magistrate  requiring  the  notice. 

$  672.  Id. —  The  surety  or  sureties  must  in  all  cases  justify  by 

affidavit,  taken  before  the  magistrate.    The  affidavit  must  state  that 

each  of  the  sureties  possesses  the  qualifications  provided  in  section  569. 

See  Stratton  v.  People,  20  Hun,  288;  81  N.  Y.  629.    See  i  N.  Y.  Cr.  177. 


$  673.  Bail  may  be  examined,  etc. —  The  district  attorney,  or  the 
magistrate,  may  thei*eupon  further  examine  the  sureties  upon  oath, 
concerning  their  sufficiency,  in  such  manner  as  the  magistrate  may 
deem  proper.  The  questions  put  to  the  sureties,  and  their  answers 
must  be  reduced  to  writing,  and  must  be  subscribed  by  them. 

}  674.  Other  testimony  may  be  received,  etc. —  The  magistrate 
may  also  receive  other  testimony,  either  for  or  against  the  sufficiency 
of  the  bail,  and  may  from  time  to  time  adjourn  the  taking  of  bail,  to 
afiford  an  opportunity  of  proving  or  disproving  its  sufficiency. 

i  676.  Decision  as  to  their  sufficiency,  and  filing  affidavits  and 
undertaking. —  When  the  examination  is  closed,  the  magistrate  must 
make  an  order,  either  allowing  or  disallowing  the  bail,  and  must 
forthwith  cause  the  same,  with  the  affidavits  of  justification,  and  the 
undertaking  of  bail,  to  be  filed  with  the  clerk  of  the  court  to  which 
the  depositions  and  statement  must  be  sent,  as  prescribed  in  sec- 
tion 221. 

{  676.  On  allowance  of  bail,  etc. —  Upon  the  allowance  of  the  bail 
and  the  execution  of  the  undertaking,  the  court  or  magistrate  must 
make  an  order,  signed  by  him,  with  his  name  of  office,  for  the  dis- 
charge of  the  defendant,  to  the  following  effect : 

"To  the  sheriff  of  the  county  of  ,  [or,  in  the  city  and 

county  of  New  York,  "  to  the  keeper  of  the  city  prison  of  the  city  of 
New  York : "]  *'  A.  B.,  who  is  detuned  by  you  on  a  conmiitment 
to  answer  a  charge  for  the  crime  of,  [desig^atmg  it  generally,] 
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'  baying  given  sufficient  bail  to  answer  the  same,  yon  are  commanded 

forthwith  to  discharge  him  from  yonr  custody.** 

I 

}  677.  If  baU  disaUowed.—  If  the  bail  be  disallowed,  the  defen- 
6mlX  must  be  detained  in  custody  until  lawfully  discharged. 


ARTICLE  in. 

BAIL,   UFOH  AN  IKDIGTMBKT  BBFOBB   OOVVICTION. 

I  8kc.  678.  In  misdemeanor,  officer  to  take  defendant  before  a  magiBtrate. 

{  679.  In  felonv,  to  deliver  him  into  cuBtody. 

I  680.  Taking  Sail,  when  offense  is  bailable. 

'  661.  Bail,  how  put  in.    Form  of  undertaking. 

68S.  Sections  applicable  to  qualifications  of  bail,  to  patting  in  and  Jastify> 
ing  bail,  and  to  incidental  proceedings. 

$  678.  In  mifldemeanor.    officer  to   take    defendant   before    a 

magistrate. —  When  the  crime  charged  in  the  indictment  is  a  misde- 

'  meanor,  the  officer  serving  the  bench-wan*ant  must,  if  required, 

I  take  the  defendant  before  a  magistrate  in  the  county  in  which  it  is 

issued,  or  in  which  he  is  arrested,  for  the  purpose  of  giving  bail  as 

prescribed  in  sections  302  and  305. 

I  People  V.  Chapman,  30  How.  202;  People  v.  Folmsbee,  60  Barb.  480,  Ex  parte 

GorsUne,  21  How.  86;  10  Abb.  282. 


§  679.  In  felony,  to  deliver  him  into  custody.  —  If  the  crime 
charged  in  the  indictment  be  a  felony,  the  officer  arresting  the 
defendant  must  deliver  him  into  custody,  according  to  the  command 
of  the  bench-warrant,  as  prescribed  in  section  301. 

People  «.  Clews,  14  Hun,  90;  77  N.  Y.  39. 

$  680.  Taking  bail,  when  offense  is  bailable. —  When  the  de- 
fendant is  so  delivered  into  custody,  if  the  felony  charged  be  bail- 
able, and  the  amount  of  bail  have  been  fixed,  bail  may  be  taken  by 
the  judge  presiding  in  the  court  in  which  the  indictment  was  found, 
or  to  which  it  is  sent  or  removed,  or  by  any  magistrate  in  the  county 
belonging  to  the  class  mentioned  in  the  second  subdivision  of  section 
657. 

{  681.  Bail  how  to  put  in;  form  of  undertaking.— The  bail  must 
be  put  in  by  a  written  undertaking,  executed  by  a  sufficient  surety, 
with  or  without  the  defendants,  in  the  discretion  of  the  magistrate, 
and  acknowledged  before  the  court  or  its  clerks  in  open  court  or  the 
magistrate,  in  substantially  the  following  form: 

^An  indictment  having  been  found  on  the  day  of  , 

18    ,  in  the  county  court  in  the  county  of  Albany  [or  as  the  case  may 
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be],  charging  A.  B.,  with  the  crime  of  [demgnating  it  generally],  and 
he  haying  been  duly  admitted  to  bail  in  the  snm  of  dollarB: 

"We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertaking] 
and  C.  D.,  surety  or  suretiee,  aa  the  case  may  be,  of  [stating  his  place 
of  residence  and  occupation]  and  £.  F.,  of  [stating  his  place  of  resl- 
denoe  and  occupation]  hereby  Jointly  and  severally  undertake,  that 
the  above-named  A.  B.,  shall  appear  and  answer  the  indictment  above 
mentioned,  in  whatever  court  it  may  be  prosecuted,  and  shall  at  all 
times  render  himself  amenable  to  the  orders  and  process  of  the  court; 
and,  if  convicted,  shall  appear  for  Judgment,  and  render  himself  in 
execution  thereof;  or  if  he  fails  to  perform  either  of  these  conditions, 
that  we  will  pay  tq  the  people  of  the  State  of  New  York  the  sum  of 
dollars,*'  [inserting  the  sum  in  which  the  defendant  is  admitted 
to  baU.]    [Am'd  bt  oh.  880  of  1895.    In  eflfect  Jan.  1, 1896.] 

See  i  6l9itpost ;  People  v.  Hammond,  96  N.  Y.  St.  Sep.  4M. 

(682.  Sections  applicable,  etc.  —  The  provisions  contained  in 
sections  569  to  577,  both  inclusive,  apply  to  the  qualifications  of  the 
sureties,  and  to  all  the  proceedings  respecting  the  putting  in  and 
justification  of  bail,  and  incidental  thereto. 

ARTICLE  IV. 

BAIL  UPOK  Air  AFPBAL. 

Brno.  068.  Who  mav  admit  to  bail. 

684.  Notice  or  the  apolication,  when  required. 
666.  Qoaliflcationa  or  bail,  and  how  pat  in. 

}  683.  Who  may  admit  to  balL— In  the  cases  in  which  the  defend- 
ant may  be  admitted  to  bail  upon  an  appeal,  as  provided  in  section 
five  hundred  and  flfty-slx,  the  order  admittiDg  him  to  bail  may  be 
made,  either  by  the  court  from  which  the  appeal  is  taken,  or  a  Judge 
thereof,  or  by  the  appeUate  court,  or  a  Judge  thereof,  or  by  a  Judf^e  of 
the  supreme  court.  [Au'dbt  oh.  880  of  1895.  In  effect  Jan.  1, 1896  ] 

People  V.  Bowe.  68  How.  Pr.  308^ 

$  684i  Notioe  ci  the  applioatioti,  when  required. — The  court  op 
ofi&cer  to  whom  the  application  for  bail  is  made  may  require  such 
notice  thereof  as  he  deems  reasonable,  to  be  given  to  the  district 
attorney  of  the  county  in  which  the  verdict  or  judgment  was 
originally  rendered. 

g  586.  4tiialille»tioiis  of  tail  aatd  how  put  in.— The  sureties 
must  possess  the  qualifications,  and  the  bail  must  be  put  in,  in  all  re- 
sets, in  the  manner  prescribed  by  sections  five  hundred  and  sixty- 
nme  to  five  hundred  and  seventy-seven,  both  inclusive  ;  except  that 
the  undertaking  must  be  to  the  effect  that  the  defendant  will,  in  all 
"^fispects,  abide  the  orders  and  Judgment  of  the  appellate  court  upon 
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the  appeal,  and  wiU  surrender  MfMdfin  execution  of  the  judgment,  (f 
4h€  eerUfUate  ofrecatmabU  doubt  he  wieated,  as  provided  in  aeetionftve 
hundred  and  twenty-nine.  [Am'd  bt  Ch.  427  ol  1897.  In  effect  May 
14,1897.]  ^ 

ARTICLE  V. 

DSF06IT  IN8TBAD  OF  BAIL. 

iSac.  na.  Depodt  in  Ilea  of  ball  for  defendant  or  witneaa. 

087.  Kay  be  made  after  ball  given,  and  before  forfeiture;  and  in  such 

case  bail  diM^iarged. 
68B.  Bail  may  be  given  after  deposit;  and  in  such  case  money  depoeited 
to  be  reftinded. 
Deposit  to  be  applied  to  payment  of  Judgment  of  fine,  and  surploB  to 
be  reftinded. 


§  686.  Deposit  in  liea  of  bail,  eto. —  The  defendant,  at  any  time 
!after  an  cider  adiuittfiig  him  to  ball,  inatead  of  giving  ball,  or  a  wit- 
ness committed  in  default  of  an  undertaking  to  appear  and  testify, 
instead  of  entering  into  such  an  undertaking,  may  deposit  with  the 
county  treasurer  of  the  county  in  which  he  is  held  to  answer  or  ap- 
pear, the  sum  mentioned  in  the  order  or  commitment;  and  upon  de- 
livering to  the  officer,  in  whose  custody  he  is,  a  certificate  of  the 
deposit  he  must  be  discharged  from  custody.  [Am'd  bt  ch.  230  of 
18B2.] 
People  ex  rel.  Gilbert «.  Laidlaw,  lOS  N.  T.  601;  £gan  v.  SteyenB,  89  Hun,  8U. 

§  687.  Hay  be  made  after  bail  given,  etc. —  If  the  defendant  have 
given  bail,  he  may,  at  any  time  before  the  forfeiture  of  the  undertak- 
ing, in  like  manner  deposit  the  sum  mentioned  in  the  undertaking ; 
and  upon  the  deposit  being  made  the  bail  is  exonerated. 

People  ex  rel.  Gilbert  v.  Laidlaw,  102  K.  T.  601' 

}  688.  Bail  may  be  given  after  deposit,  etc. — If  money  be  deposited, 
aa  provided  in  the  last  section,  bail  may  be  given,  in  the  same  man- 
ner as  if  it  had  been  originally  given  upon  the  order  for  admission  to 
bail,  at  any  time  before  the  forfeiture  of  the  deposit.  The  court  or 
magistrate  before  whom  the  bail  is  taken  must  thereupon  direct,  in 
the  order  of  allowance,  that  the  money  depoeited  be  refunded  by  the 
county  treasurer  to  the  defendant ;  and  it  must  be  refunded  accord- 
ingly. 

People  ex  rel.  Gilbert «.  LaidUw,  102  N.  Y.  601. 

{  689.  Depcsitto  be  applied,  etc. — When  money  has  been  deposited, 
if  it  remain  on  deposit  and  unforfeited  at  the  time  of  a  judgment  for 
the  payment  id  a  fine,  the  county  treasurer  must,  under  direction  of 
the  court,  apply  the  money  in  satisfaction  thereof,  and  after  satisfy-; 
ing  the  fine,  must  refond  the  surplus,  if  any,  to  the  defendant. 

People  ex  rel.  GUbert «.  Laidlaw.  102  N.  T.  602. 
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ARTICLE  VI. 

8UBRBVDBB  OF  THB  DBFBITDAHT. 

fiso.  690.  Surrender,  by  whom»  when,  and  bow  made. 

091.  By  wbom,  when  and  where,  defendant  may  be  arrested  for  the  piir« 

pose  of  a  Borrender. 
B9S.  On  Bnrrender  before  forfeiture,  money  deposited  to  be  reftinded. 

Order  therefor,  how  obtained. 

(  690.  Surrender,  etc. —  At  any  time  before  the  forfeiture  of  the 
nndertaking,  any  surety  may  surrender  the  defendant  in  his  ex- 
oneration, or  the  defendant  may  surrender  himself,  to  the  officer  to 
whose  custody  he  was  committed  at  the  time  of  giving  bail,  in  the 
following  manner : 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be  deliv- 
ered to  the  officer,  who  must  detain  the  defendant  in  his  custody 
thereon,  as  upon  a  commitment,  and  by  a  certificate  in  writing,, 
acknowledge  the  surrender ; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the 
court  in  which  the  indictment  or  the  appeal,  as  the  case  may  be,  is 
pending,  may,  upon  a  notice  of  five  days  to  the  district  attorney  of 
the  county,  with  a  copy  of  the  undertaking  and  certificate,  order  that 
the  bail  be  exonerated ;  and  on  filing  the  order  and  the  papers  used 
on  the  application,  the  bail  is  exonerated  accordingly. 

People  ex  rel.  Gilbert  v.  Laidlaw,  102  K.  Y.  691. 


§  591.  By  whom,  when  and  where,  defendant  may  be  arrested 
for  the  purpose  of  a  surrender.  —  For  the  purposeof  surrendering 
the  defendant,  any  surety,  at  any  time  before  he  is  finally  charged, 
and  at  any  place  within  the  state,  may  himself  arrest  him,  or  by  a 
written  authority  indorsed  on  a  certified  copy  of  the  undertaking, 
may  empower  any  person  of  suitable  age  and  discretion  to  do  so. 


}  692.  On  surrender  before  forfeitore,  etc.  —  If  money  have  been 
deposited  instead  of  bail  and  the  defendant  at  any  time  before  the  for- 
feiture thereof  surrender  himself  to  the  officer  to  whom  the  commit- 
ment was  directed  in  the  manner  provided  in  section  590,  the  court 
must  order  a  return  of  the  deposit  to  the  defendant,  upon  produdng 
the  certificate  of  the  officer  showing  the  surrender,  and  upon  a  notice 
of  five  days  to  the  district  attorney,  with  a  copy  of  this  certificate. 

People  ex  rel.  GUbert «.  Laidlaw,  102  N.  Y.  601.    See  S  K.  T.  Cr.  416^ 
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ARTICLE  VII. 

IDBPBITOBB  OF    THB    UNPBBTAKIVO    OF  BAIL,   OB    OF    THB  DBFOflIT  OF 

M09BT. 

SiO.  503.  In  what  cases,  and  how  ordered. 

6M.  When  and  how  forfeiture  may  be  discharged. 

005.  Forfeiture  of  bail,  to  be  enforced  by  action. 

S06.  Deposit  of  money  when  forfeited,  how  disposed  of. 

097.  Remission  of  forfeiture. 

BQ6.  Application  therefor,  how  made  and  on  what  terms  granted. 

{  693.  In  "What  cases,  and  how  ordered.  —  If,  without  sufficient 
excuse,  the  defendant  neglect  to  appear  for  arraignment,  or  for  trial 
or  judgment,  or  upon  any  other  occasion  where  bis  presence  in  court 
may  be  Uwfnlly  required,  or  to  surrender  himself  in  execution  of 
the  judgment,  the  court  must  direct  the  fact  to  be  entered  upon  its 
minutes ;  and  the  undertaJdng  of  his  bail,  or  the  money  deposited, 
instead  of  bail,  as  the  case  may  be,  is  thei-eupon  forfeited. 

When  bail  released.  People  «.  Clary,  17  Wend.  374;  People  v.  Green,  6 
HUI.  617;  Peopie  v.  Stager,  lo  Wend.  431;  People  v.  Derby,  1  Park.  382;  People 
*.  Mack,  ibid.  n87.  What  does  not  amount  to  a  release.  People  «  Anable,  7 
Hlli,  S3;  People  «.  McCoy.  .39  Barb.  73.  What  amounts  to  a  forfeiture.  People 
«.  Petnr,  2  Hilt.  023;  People  v.  Blankman»  17  Wend.  252;  People  «.  Wilgus,  6 
Den.  OS.  What  will  excuse  default.  People  v.  Bartlett,  3  Hill,  670;  People  v. 
Haines,  1  I>en.  454;  Peoples.  Chusney,44  Barb.  118;  People  v.  Cook,  30 How. 
Pr.  110.  People  v.  Scott,  67  K.  T.  085;  People  ex  rel.Van  Aken  «.  MiUham,  100 
10.273;  4  N.  Y.  Cr.  127;  People  v.  Swales,  83  Han,  208. 

§  694.  When  and  how  forfeiture  may  be  discharged. —  If,  at 
any  time  before  the  final  adjournment  of  the  court,  the  defendant 
appear  and  satisfactorily  excuse  his  neglect,  the  court  may  direct 
the  forfeiture  of  the  undertaking  or  deposit  to  be  discharged,  upon 
Buch  terms  as  are  just. 

For  terms,  see  People  v.  Coman,  49  How.  Pr.  91;  5  Daly.  527. 

§  696.  Forfeiture  of  bail,  to  be  enforced  by  action. —  If  the  for- 
feiture be  not  discharged,  as  provided  in  the  last  section,  the  district 
attorney  may,  at  any  time  after  the  adjournment  of  the  court,  pro- 
ceed against  any  surety  upon  his  undertaking.  Such  proceeding 
shall  be  by  action  only,  except  in  the  city  and  county  of  New  York, 
where  it  shall  be  in  the  method  now  prescribed  by  special  statute. 

$  696.  Deposit  of  money  when  forfeited,  how  disposed  of. —  If, 
by  reaaon  of  the  neglect  of  the  defendant  to  appear,  as  provided  in 
section  593,  money  deposited  instead  of  bail  is  forfeited,  and  the  for- 
feiture be  not  discharged  or  remitted,  as  provided  in  sections  594  and 
597,  the  county  treasurer  with  whom  it  is  deposited  may  at  any  time 
•fter  the  final  adjournment  of  the  court  apply  the  money  deposited 
to  the  use  of  the  county. 
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}  597.  Remission  of  forfeiture  —After  the  forfeiture  of  the  under- 
taking or  deposit,  as  provided  in  this  article,  the  court  directing  the 
forfeiture,  the  county  court  of  the  county,  or  in  the  city  of  New  York, 
ihe  supreme  court  may  remit  the  forfeiture  or  any  part  thereof,  upon 
such  terms  as  are  just.  [Am*d  by  ch.  880  of  1895.  In  effect  Jan.  1, 
1896.] 

See  section  850  of  Code  of  Civ.  Pro.  People  v.  Spear,  1  K.  Y.  Cr.  588;  People 
V  Fisher,  14  Daly,  278;  People  v.  Meehan,  id.  833;  People  v,  Boessemeeker,  27 
W.  Dig.  887;  People  v.  Grossman,  5  N.  Y.  Sapp.  446;  People  «.  Flegcnheiner, 
15  N.  Y.  St.  Rep.  'i76i  People  v.  Street,  38  id.  8U1. 


}  698.  Application  therefor,  etc. —  The  application  must  be 
upon  at  least  five  days'  notice  to  the  district  attoimey  of  the 
county  served  with  copies  of  the  affidavits  and  papei*s  on  which  it  is 
founded,  and  can  be  granted  only  upon  payment  of  the  costs  and 
expenses  incurred  in  the  proceedings  for  the  enforcement  of  the  for- 
feitui*e. 

People  «.  Spear,  1  N.  Y.  Cr.  638;  People  ex  rel.  Gilbert  v.  Laidlaw,  102  N.  T. 

688. 

ARTICLE  VIII. 

RB-COMMITMSVT  OF  THE    DBFBNDANT,   AFTER    HAVING    GIVEN    BAIL,   OR 

DEPOSITED  MONEY  INSTEAD  OF  BAIL. 

Sec.  689.  In  what  cases. 

600.  Contents  of  the  order. 

601.  Defendant  may  be  arrested  in  any  oountv. 

602.  If  Tor  failure  to  appear  lor  Judgment,  delcndant  must  be  oommltted. 

603.  If  fur  other  cause,  be  may  be  admitted  to  bail. 

604.  Bail  in  such  ciisc,  by  whom  taken. 

605.  Form  of  the  uudcrtaking. 

606.  Qualifications  of  bail,  and  how  put  on. 

(  699.  In  what  cases. — The  court  to  which  the  committing  magis- 
trate i*eturns  the  deposition  and  statement,  or  in  which  an  indict- 
ment or  appeal  is  pending,  or  to  which  a  judgment  on  appeal  is 
remitted  to  be  cariied  into  effect,  may,  by  an  oi*der  entei*ed  upon 
its  minutes,  or  if  the  court  be  not  in  session,  any  judge  thei'eof  may 
dii*ect  the  arrest  of  the  defendant,  and  his  commitment  to  the  officer 
to  whose  custody  he  was  committed  at  the  time  he  was  admitted  to 
bail,  and  his  detention  until  legally  discharged,  in  the  following 
cases: 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred  a  for- 
feiture of  his  bail,  or  of  money  deposited  instead  thereof,  as  provided 
in  section  593. 

2.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or 
either  of  them,  are  dead,  or  insufficient,  or  have  removed  from  the 
Btate. 

3.  Upon  an  indictment  being  found,  in  the  cases  provided  in  see* 

tion  306. 

See  f  f  899,  300. 806,  476, 098.  amU. 
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{  600.  Contenta  of  the  order. — The  order  for  the  recommitment 
ct  the  defendaot  most  recite,  generally,  the  facts  u|)on  which  it  is 
fomided,  and  direct  that-the  defendant  be  ai'i*e8ted  by  any  Bheriff, 
constable,  marshal  or  policeman  in  this  state,  and  committed  to  the 
officer  to  whoee  custody  he  was  committed,  at  the  time  he  was 
admitted  to  bail,  to  be  detained  until  legally  discharged. 

§  601.  Defendant  may  be  arrested  in  any  ooiinty .  —  The  defend- 
ant may  be  arrested  purauant  to  the  order,  upon  a  certified  copy 
thereof,  in  any  county,  in  the  same  manner  as  upon  a  waixant  of 
arrest;  except,  that  when  arrested  in  another  county,  the  order  need 
not  be  endorsed  by  a  magistrate  of  that  county. 

}  602.  If  for  fsdlure  to  appear  for  Judgment,  defendant  must  be 
committed.  —  If  the  order  recite,  as  the  ground  upon  which  it  is 
made,  the  fulure  of  the  defendant  to  appear  for  judgment  upon  con- 
viction, the  defendant  must  be  committed  according  to  the  require- 
ment cf  the  order. 

f  603*  If  for  other  cause,  he  may  be  admitted  to  baiL  —  If  the 
order  be  made  for  any  other  cause,  and  the  crime  be  bailable,  the 
ooort  may  ^x  the  amount  of  bail,  and  may  dii*ect  in  the  order,  that 
the  defendant  be  admitted  to  bail  in  the  sum  fixed,  which  must  be 
specified  in  the  oi*der. 

§  604.  Bail  in  such  case,  by  whom  taken.  —  When  the  defendant 
is  admitted  to  bail,  the  bail  may  be  taken  by  any  magistrate  in  the 
county,  having  authority,  in  a  similar  case,  to  admit  to  bail  upon  the 
holding  of  the  defendant  to  answer  before  indictment,  ai  prescribed 
in  sections  557  and  558,  or  by  any  other  magistrate  to  be  designated 
by  the  court. 

$  606.  Form  ol  the  undertaking. —  When  bail  is  taken  upon  the 
recommitment  of  the  defendant,  the  undertaking  of  bail  must  be  in 
substantially  the  following  form  : 

"  An  onier  having  been  made  on  the  day  of  >  18    ,  by 

the  court  of  (naming  the  court),  that  A.  B.  be  admitted  to  bail  in 
the  sum  of  dollars,  in  an  action  pending  in  that  court  against 

him  in  behalf  of  the  people  of  the  state  of  New  York,  upon  an 
[information,  presentment,  indictment,  or  appeal,  as  the  case  may  be.] 

••  We  A.  B.,  defendant  (if  the  defendant  join  in  the  undertaking,) 
*nd  C.  D.,  surety  of  [statin"'  his  place  of  residence  and  occupation,] 
and  B.  F.,  surety  of  [stating  his  place  of  residence  and  occupation,] 
hereby  jointly  and  severally,  undertake  that  the  above-named  A.  B. 
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shall  appear  in  that  or  any  other  court  in  which  his  appearance  may 
be  lawfully  required,  upon  that  [infoi-mation»  presentment,  indictmenfc 
or  appeal,  as  the  case  may  be,]  and  shall  at  all  times  render  himself 
amenable  to  its  oi*ders  and  process,  and  appear  for  judgment  and 
surrender  himself  in  execution  thereof  or  if  he  fail  to  perform  either 
of  these  conditions,  that  we  will  pay  to  the  people  of  the  state  of  New 
York  the  sum  of  dollars,  [inserting  the  sum  in  which  the 

defendant  is  admitted  to  baiL] 

i  606.  Qualifications  ol  bail,  etc.^  The  bail  must  possess  the 
qualifications,  and  must  be  put  in,  in  all  respects,  in  the  manner 
prescribed  by  sections  569  to  577*  inclusive. 


CHAPTER  n. 

GOMPBLLUra  THB  ATTBNDANCB  OF  WIT2VBS8B8. 

Sbo.  007.  Sabpcbna,  defined. 

<NW.  Magistraie  may  issue  snbpcBnas,  on  information  or  presentment. 
600.  District  attorney  may  Lsuue  sabpcBnaa  for  witnesses  before  grand 
Jury. 

610.  He  may  also  issue  subpoenas,  for  the  people,  on  trial  of  an  indict- 

ment. 

611.  Clork  may  issue  blank  subpoenas,  for  witnesses  for  defendant,  on 

trial. 
012.  Form  of  subpoena. 

613.  Kequiremcut  in  subpoena,  to  produce  books,  papers  and  documents. 

614.  Subpoena,  by  whom  served. 

615.  IIow  served. 

616.  Payment  of  expenses  of  witness,  when  he  is  from  without  the 

county,  or  is  poor. 

617.  Same. 

618.  Witnesses  residing  or  served  withr  subpoena,  out  of  the  county,  when 

and  how  compelled  to  attend. 
610.  Disobedience  to  subpoena,  or  reftisal  to  be  sworn  or  to  testify,  how 
punished. 

}  607.  Subpoena,  defined. —  The  process  by  which  the  attendance 
of  a  witness,  befora  a  court  or  magistrate  is  required,  is  a  subpoena. 

§  608.  Magistrate  may  issue  subpoenas,  etc. — A  mag-istrate,  before 
whom  an  information  is  laid,  may  issue  subpcenas,  subscribed  by  him, 
for  witnesses  within  the  state,  either  on  behalf  of  the  people  or  of  the 
defendant. 

§  609.  District  attorney  may  issue  subpoenas  for  witnesses  before 
grand  Jury. — The  district  attorney  of  the  county  may  issue  subpoenas, 
subscribed  by  him,  for  witnesses  within  the  state,  in  support  of  the 
prosecution  or  for  such  other  witnesses  as  the  g'rand  jury  may  direct, 
to  appear  before  the  grand  juiy,  upon  an  investigation  pending^ 
before  them. 
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$  610.  Id. ;  for  the  people,  on  trial,  etc. —  The  district  attorney 
may,  in  like  manner,  issue  subpcenas  subscribed  by  him,  for  witnesses 
within  the  state,  in  support  of  an  indictment,  to  appear  before  the 
court  at  which  it  is  to  be  tiied. 

{  611.  Olerk  may  issue  blank  subposnas  for  witnesses  for  de- 

liandant,  on  trial. — The  clerk  of  a  court  at  which  an  indictment  is  to 

be  tried,  must  at  all  times,  upon  the  application  of  the  defendant, 

and  without  charge,  issue  as  many  blank  subpcenas,  under  the  seal 

of  the  court  and  subscribed  by  him  as  clerk,  for  witnesses  within 

the  state,  as  may  be  required  by  the  defendant. 

Sberwin  v.  People,  100  X.  Y.  851. 

}  612.  Form  of  subpoena. — A  subpoena,  authorized  by  the  last 
four  sections,  must  be  substantially  in  the  following  form: 

"In  the  name  of  the  people  of  the  State  of  New  York: 
••To  A.  B. 

"You  ai-e  commanded  to  appear  before  C.  D.,  a  justice  of  the  peace 
of  the  town  of  ,  [or  *the  grand  jury  of  the  county  of  ,* 

or  'the  county  court  of  the  county  of  ,*  or  as  the  case  may  be,] 

at  [naming  the  place,]  on  [stating  the  day  and  hour,]  as  a  witness  in 
a  criminal  action  prosecuted  by  the  people  of  the  State  of  New  York, 
against  £.  F. 

"Dated  at  the  town  of  ,  [as  the  case  may  be,]  the 

day  of  ,  18    . 

"G.  H.,  justice  of  the  peace,**  [or  "I.  K.,  district  attorney,**  or  "By 
order  of  the  court,  L.  M.,  clerk,'*  as  the  case  isay  be.]    [Am*d  by  cb. 

380  OF  1895.    In  effect  Jan.  1, 1896.] 

Sherwin  v.  People,  100  N.  Y.  851. 

§  613.  Requirement  In  subposna  to  produce,  etc*  — If  chat- 
tels, books,  papers  or  documents  be  required,  a  direction  to  the  fol- 
lowing effect  must  be  contained  in  the  subpoena:  "And  you  are 
required  also  to  bring  with  you  the  following,"  (describing  intelli- 
giblv  the  e/iatleU,  books,  papers  or  documents  required.)  [Am'd 
BY  Ch.  547  of  1897.    In  effect  Sept.  1,  1897.] 

}  614.  Subpoena,  by  whom  served. —  A  peace  otticer  must  serve» 
in  his  county,  city,  town  or  village,  as  the  case  may  be,  any  subpoena 
delivered  to  him  for  sei-vice,  either  on  the  part  of  the  people  or  of 
the  defendant ;  and  must  make  a  written  return  of  the  service,  sub- 
scribed by  him,  stating  the  time  and  place  of  service,  without  delay. 
A  subpoena  may,  however,  be  served  by  any  other  person. 

§  615.  How  served. —  A  subpoena  is  served,  by  delivering  it,  or 
by  showing  it,  and  delivering  a  copy  thereof,  to  the  witness 
personally. 
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1 616.  Fees  of  wltneMes  in  behalf  of  the  people.— A  witness  in  behalf 
of  the  people  in  a  criminal  action  in  a  court  of  record  is  entitled  to  the  same 
fees  and  mileaiire  as  a  witness  in  a  civil  action  in  the  same  court,  i>ayable  by 
the  treasurer  of  the  county  upon  the  certificate  of  the  clerk  of  the  court, 
stating  the  number  of  days  the  witness  actually  attended  and  the  number  of 
miles  traveled  by  him  in  ord?r  to  attend.  Such  certificates  shall  only  be 
issued  by  the  clerk  upon  the  production  of  the  affidavit  of  the  witness, 
stating  that  he  attended  as  such  either  on  subpoena  or  request  of  the  dis- 
trict attorney,  the  number  of  miles  necessarily  traveled  and  the  duration  of 
attendance.  An  officer  in  any  atate  department  who  atiend$  as  awitnem 
tinder  this  section  in  his  official  capacity,  or  in  consequence  of  any  offMal 
action  taken  by  him^  and  who  receives  a  fixed  sum  in  lieu  of  expenses,  or  who 
istntitled  to  receive  the  actual  expentes  incurred  by  him  in  the  discharge 
of  his  offlcicd  duties,  is  not  entitled  to  the  compensation  herein  provided, 

IAm'd  bt  ch  .  96  OF  1899.    In  effect  Sept.  1, 1899.  ] 

^  f      t  J  Bee  H9^  ante,  ISl,  post. 

1 617.  Fees  of  defendaiit*s  witnesses.— Jn  any  such  actions  the  court  map 
ai»o,  in  its  discretion,  by  order,  direct  the  county  treasurer  to  pay  a  reasonable 
sum,  to  6e  specified  in  the  order,  to  any  witness  attending  in  behalf  of  the  do- 
fendant,  not  exceeding  the  amount  payable  to  a  uritness  inadvil  action  in  the 
same  court.  Upon  the  production  of  the  order  or  a  certified  copy  thereof,  the 
county  treasurer  must  pay  the  witness  the  sum  specified  therein,  out  of  the 
county  treasury.    [Av'd  by  cb.  98  of  189K.    In  effect  Sept.  1, 1895.  J 

$  618.  Witnesses,  etc.,  out  of  the  county,  when  and  hovr  com- 
pelled to  attend. — A  person  served  wilh  a  subpoena,  issued  by  any 
officer  of  any  court  of  recoi  d  of  this  state,  a  distiict  attorney  or  a 
county  clerk,,  must  attend  in  obedience  to  the  subpoena,  at  the  time 
and  place  and  before  the  court  therein  named,  within  any  county  of 
this  state.  No  pei*son  is  obliged  to  attend  as  a  witness  upon  a  sub- 
poena, issued  by  any  person  or  court  other  than  a  judge  of  a  court  of 
record y  a  court  of  record,  a  district  attorney,  or  a  county  clerk,  out  of 
the  county  where  the  witness  resides  or  is  served  with  the  subpoena, 
unless  the  county  judge  of  the  county  where  such  subiM)ena  is  return- 
able, a  justice  of  the  supreme  court,  or  a  court  of  reco]*d.  upon  an 
affidavit  of  the  prosecutor  or  district  attorney,  or  of  the  defendant  op 
his  counsel,  stating  that  he  believes  that  the  evidence  of  the  witness 
is  material,  and  his  attendance  at  the  tnal  or  examination  necessary, 
shall  indorse  on  the  subpoena  an  order  for  the  attendance  of  the  wit- 
ness.   [am*d  by  cu.  794  OF  1895.    In  effect  Sept.  1,  1895.] 

§  619.  Disobedience  tosubpcena,  etc.,  how  punished. —  Disobedi- 
ence to  a  8ubi)Gena,  or  a  refusal  to  be  sworn  or  to  testify,  may  be  pun- 
ished by  the  court  or  magistrate,  as  for  a  criminal  contempt  in  the 
manner  pi-ovided  in  the  Code  of  Civil  Procedure. 

See  Code  Civil  Proc  H  8-13.  853-SC3.  Sub.  4,  $143  of  Penal  Code.  WitneM 
is  to  be  allowed  a  ita&onable  time  to  attend.  Wilkie  t*.  Chadwick,  13  Wend.  49. 
Extreme  poverty  will  excuse  non  altendauce.  People  v.  Davib,  15  Weu<l  602. 
When  8ub]MBna  m  deferlive.  People  v  Dutcher,  3  Abb.  (N.  y.)  151.  Wlien 
not.  People  v.  Van  W^yrk.  2  Cni.  '2:«.  A  i  el'ii.^al  oi'  a  witness  to  answer  berore 
grand  Jury,  may  be  puhi;!»hcd  a.s  a  contempt  in  court.  l*eople  t?.  Kelly.  24  N. 
V  74;  People  r  Fancher.  2  llun,226.  Proof  for  an  attachment  against  witne.vi 
fmlinjr  to  answer  need  not  be  in  writing.  Baker  r.  Williams,  12  Harb.  5i7 
I.ctfi-ilative  Proceedings.  People  ex  rel.  Keeler  v.  McDonald.  99  N.  Y.  4f3. 
l»i>lrict  attorney's  ^ubpojna.  People  v.  Sherwin,  100  X.  Y.  351;  8<)  Hun.  280; 
4  N  Y.  Cr.  75.  Itefiinal  to  anf-wer.  People  r.  Davidson,  85  Hun,  471.  People 
OK  rel.  Sherwin  v.  Mead,  26  Hun,  227;  92  N.  Y.  416;  8  N.  Y.  Cr.  624:  People  •. 
Sharp,  45  Han,  493. 
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S£C.  630.  Witnesses  to  be  examined  conditionally,  for  tbe  defendant  as  pro- 
(  Tided  in  Uua  cliapter. 

631.  In  wliut  cased  duieiulunt  may  apply  for  order. 

632.  Application,  on  what  luctd  to  be  founded. 
OiS.  If  daring  term,  to  be  made  to  the  court. 
624.  If  not  daring  term,  to  whom  to  be  made. 

629.  The  order,  wiien  grunted  and  what  to  contain. 
MB.  If  ma<Ie  by  the  court,  may  direct  examination  liefore  a  Judge  or 

magistrate.    If  made  by  a  Judge,  examination  to  be  before  him. 
6S7.  On  proof  of  service,  if  district  attorney  alMent,  examination  to 

proceed. 
618.  If  facts  on  which  order  was  Ibnnded,  Ije  disproved,  examination 

not  to  proceed. 
6J9.  Testimony,  how  taken  and  authenticated. 

630.  Deposition,  how,  by  whom  and  when  Hied. 

631.  When  it  may  bo  read  in  evidence. 
63S.  When  to  be  excluded. 

6as.  On  reading  the  deposition,  on  trial,  what  objections  may  be  taken. 
6S4.  Attendance  of  witness  for  examination,  liow  compelled. 
635.  Disobedience  of  witness,  how  punished. 

{  620.  Witneuos  to  be  examined  conditionally  for  the  defend- 
ant, etc. —  When  a  defendant  haa  been  held  to  answer  a  charge  of  a 
crime,  he  may,  either  befoi*e  or  after  indictment,  have  witnesses 
examined  conditionally  on  his  behalf,  as  prescribed  in  this  chapter, 
and  not  otherwise. 

People  «.  Gaidici,  100  N.  T.  SOS;  3  N.  T.  Cr.  657;  People  v.  Squire,  4  id.  682. 

§  621.  In  what  cases  defendant  may  apply  for  order. —  When  a 
material  witness  for  the  defendant  is  about  to  leave  the  state,  or  is  so 
sick  or  infirm,  as  to  afford  reasonable  grounds  for  appi*ehending  that 
he  will  be  unable  to  attend  the  trial,  the  defendant  may  apply  for  an 
order  that  the  witness  be  examined  contlit  ion  ally. 

Foreign  witness,  temporarilv  present,  may  be  so  examined.  Wuit  v.  Whit* 
•ney.  7  Cow.  69.  People  r  GuliUci.  I«»  N.  V.  ft07;  3  N.  Y.  Cr.  657.  See  sub.  5, 
4  672  of  Code  of  Civil  Procodure.    See  note  in  1  Sil.  (s.  C.)  2. 

}  622.  Application,  on  what  facts,  etc« —  The  application  must  be 
made  upon  afiiilavit,  showing  : 

1.  The  nature  of  the  crime  charged ; 

2.  Tbe  state  of  the  proceedings  in  the  action  ; 

3.  The  name  and  residence  of  the  witness,  and  that  his  testimony 
is  material  to  the  defense  of  the  action ;  and 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or 

infirm  as  to  afford  reasonable  grounds  for  appi*ehending  that  he  will 

be  unable  to  attend  the  trial. 

See  citations  under  last  section. 

{  623.  If  during  term,  to  be  made  to  the  court.~The  application, 
if  made  during  the  term,  must  be  made  to  the  court. 

People  V.  Guidlci,  100  N.  Y.  607;  S  N.  Y.  Cr.  6W. 
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}  624.  If  not  during  the  term,  to  whom  to  be  made. — If  not  made 
during  Ihe  term,  it  may  be  made  as  folio  wb: 

1.  When  the  indictment  is  pending  in  the  s^i/preme  court,  or  in  a 
county  court  other  than  in  the  city  of  New  Tork,  to  a  juitice  of  the 
supreme  court,  or  to  the  county  judge; 

2.  When  the  indictment  is  pending  in  the  court  of  general  sessions 
of  the  city  of  New  York,  to  the  recoi-der  or  city  judge  or  judge  of 
general  sessions,  or  one  of  the  judges  of  the  atkpreme  court  in  that  city. 

8.  When  the  indictment  is  pending  in  a  city  court,  to  the  recorder 
or  city  judge  of  the  city  in  which  it  is  pending.  [Am'd  by  ch.  880  of 
1895.    In  eflfect  Jan.  1, 1896.] 

People  c.  GaldlGi,  100  K.  T.  607;  S  N.  T.  Or.  667. 

§  626.  The  order,  when  granted  and  what  to  oontain. —  If  the 
court  or  officer  be  satisfied  that  the  examination  of  the  witness  is 
necessary  to  the  attainment  of  justice,  an  order  must  be  made,  that 
the  witness  be  examined  conditionally,  at  a  specified  time  and  place, 
and  that  a  copy  of  the  order,  and  of  the  affidavit  on  which  >it  was 
granted,  be  served  on  the  district  attorney,  within  a  specified  time 
befora  that  fixed  for  the  examination. 

People  V.  Guidloi.  100  N.  Y.  607;  8  K.  T.  Cr.  667. 

}  626.  If  made  by  the  oourt,  may  direct  examination  before  a 
Judge  or  magistrate,  eto.  —  If  the  order  be  made  by  the  court,  it 
may  direct  that  the  examination  be  taken  before  a  judge  thereof,  or 
before  a  magistrate  in  the  county,  to  be  named  in  the  order.  If 
made  by  any  of  the  officers  mentioned  in  section  624,  it  must  direct 
the  examination  to  be  taken  before  him. 

People  V.  Guidici,  100  N.  Y.  607;  8  N.  Y.  Cr.  657. 

(  627.  On  proof  of  service,  etc  ,  examination  to  proceed.  —  On 
proof  being  fuimished  to  the  officer  before  whom  the  examination  is 
appointed,  of  the  service  upon  the  district  attorney,  of  a  copy  of  the 
order,  and  of  the  affidavit  on  which  it  was  granted,  if  no  counsel 
appear  on  the  part  of  the  people,  the  examination  must  proceed. 

People  V.  Gaidiel,  100  N.  Y.  607;  8  N.  Y.  Cr.  567. 

• 
}  628.  If  facts  on  which  order  was  founded,  be  disproved,  ex. 
amination.  etc.  —  If  the  tlisti-ict  attorney  or  other  counsel  appear  on 
the  part  of  the  people,  and  it  be  shown  to  the  satisfaction  of  the  court 
or  officer,  by  affidavit  or  other  proof,  or  on  the  examination  of  the 
witne^fi,  that  he  is  not  about  to  leave  the  state,  or  is  not  sick  or 
infirm,  or  that  the  application  was  made  to  avoid  the  examination  of 
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the  witness  on  the  trial,  the  examination  can  not  take  place ;  other- 

irise  it  most  proceed. 

People  V.  Gnldiol,  100  N.  T.  607 ;  S  N.  T.  Cr.  607. 

§  629.  Testimony,  how  taken  and  authenticated. — The  testimony 
given  by  the  witness  must  be  reduced  to  writing,  and  authenticated 
m  the  same  manner  as  the  testimony  of  a  witness  taken  in  support 
of  an  information,  as  prescribed  in  section  200. 

See  flection  200,  tmte,  DefBotive  depofltlons.  People  v.  Rettell,  8  Hill,  S89; 
People  V.  Ward,  4  Parle.  516 ;  People  v.  Chrrstal,  8  Barb.  546.  Foster  v.  Bui- 
loek,  12  Hun,  200;  Sheldon  v.  Wood.  24  N.  Y.  607;  2  Bosw.  267;  McDonald  «. 
Garrison,  18  How.  249;  9  Abb.  34;  People  v.  Gnidici,  100  N.  Y.  607;  8  N.  Y. 
Cr.557. 

§  630.  Deposition,  how,  by  whom  and  when  filed. — The  deposi- 
tion must  be  retained  by  the  officer  taking  it,  and  filed  by  him  in 
the  office  of  the  clerk  of  the  court  without  unnecessary  delay. 

Depontion  may  be  ordered  flled  nunc  pro  tune.  Bnrdell «.  Bardell,  1  Duer. 
625;  Bank  of  Silver  Creek  «.  Browning,  16  Abb.  272;  People  v.  Guidici,  100 
N.  Y.  507;  3  N.  Y.  Or.  657. 

{  631.  When  it  may  be  read  in  evidence. —  The  deposition,  or  a 
certified  copy  thereof,  may  be  read  in  evidence  by  either  party  on 
trial,  upon  its  appearing'  that  the  witness  is  unable  to  attend,  by 
reason  of  his  death,  insanity,  sickness  or  infirmity,  or  of  his  continued 
absence  from  the  state. 

Inability  mtut  exist  at  time  of  trial  to  entitle  deposition  to  be  read.  Fry 
«.  Bennett,  4  Daer,  247.  See  Donnell  v.  Walsh ,  6  Bos w.  021 .  What  is  safflcient 
proof  of  inability.  Bronner  v.  Franenthal,  37  N.  Y.  168;  Markoe  v.  Aldrich,  1 
Abb.  Pr.  56.  Sheldon  v.  Wood,  24  N.  Y.  607;  2  Bosw.  967;  People  v.  Guidici. 
MOK.  Y.  607;  S  N.  Y.  Cr.  557;  Mat.  L.  L  Co.  «.  Nat.  B.  &  L.  Co.  60  Hun,  105. 

i  632.  When  to  be  ezcluded.—  The  deposition  can  not,  however, 
be  read,  if  it  appear  that  the  copy  of  the  order  and  of  the  affidavit 
on  which  it  was  founded,  was  not  served  on  the  district  attorney,  as 
directed,  or  that  the  examination  was  in  any  respect  unfair  or  not 
conducted  as  prescribed  in  this  chapter. 

There  must  be  an  opportunity  to  oross-examine.  Hewlett «.  Wood,  67  N .  Y. 
8M;  7  Hun.  2S7.  If  consent  given  to  read  deposition,  it  can  not  be  withdrawn* 
Beebe  v.  People,  6  Hill,  32.  SUurin  v.  Atlantic  Hut.  Ins.  Co.  m  N.  Y.  77;  88  Sapr- 
Wl;  Elverson  v.  Vanderpoel,  41  id.  267;  People  v.  Gnidlcl,  100  N.  Y.  507;  3  N.  Y. 
Cr.  557. 

{  633.  On  reading  deposition,  on  trial,  what  ol:dection8  may  be 
taken.  •—  Upon  the  reading  of  the  deposition  in  evidence,  the  same 
objections  may  be  taken  to  a  question  or  answer  contained  therein, 
•s  if  the  witness  had  been  examined  orally  in  court. 

Objections  to  the  competency  of  the  witnefw.  Ex  parte  Kip,  1  Pai.  001; 
People  p.  Guidici,  100  N.  Y.  508;  8  N.  Y.  Cr.  557- 
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§  634.  Attendance  of  witness  for  examination,  how  compelled.-^ 

The  attendance  of  the  witness  may  be  enfoi*ced,  by  a  subpoena  sub- 
scribed by  the  officer,  or  issued  under  the  seal  of  the  court. 

People  V.  Guidici,  100  N.  Y.  007  ;  3  N.  Y.  Cr.  W7. 

}  636.  Disobedience  of  witness,  how  punished.  —  Disobedience 
to  the  subpcena,  or  a  refusal  to  be  sworn  or  to  testify,  may  be  pun- 
ished by  the  court  or  officer,  as  prescribed  in  section  619. 

People  V.  Gnidici,  100  N.  Y.  607;  S  N.  Y.  Cr.  057;  People  ex  rel.  ModmU  «» 
Court,  etc.  101  N.  Y.  S51;  4  N.  Y.  Cr.  76;  S  How.  (U.  8.)  418;  People  «.  Sharp,. 
45  Hon,  49S. 

CHAPTER  IV. 

BXAMUIATIOV  OF  wmrHSSBS  OH  C0MMI8SI0H. 

SBC.  686.  Witness  residing  out  of  the  state,  to  be  examined  for  defendant,  as 
provided  in  this  ciiapter. 

687.  In  what  cases  derendant  may  apply  for  order  to  examine  witneaaea 

on  commission. 

688.  Commission  defined. 

680.  Application  for  commission,  on  what  facts  to  be  fovnded. 

640.  If  during  term,  to  be  made  to  the  court. 

641.  If  not  during  term,  to  whom  to  be  made. 

642.  Notice  of  application,  when  required  and  how  given. 
648.  Order  of  commission,  when  grunted 

644.  Triai  to  be  stayed  until  execution  and  return  of  coDunlasioii. 

645.  Interrogatories,  and  notice  of  settlement. 

046.  Cross-interrogatories,  and  notice  of  settlement 

647,  648    What  may  be  inserted  in  interrogatories. 

640.  Direction  as  to  return  of  commission. 

660.  Commission,  how  executed. 

651.  Copy  of  last  section  to  be  annexed  to  commission. 

6S3,  668.  Commuaion,  how  retained,  when  delivered  to  agent  16r  that 

Enrpose 
en  and  how  filed. 
606.  Commission  returned  by  mail,  how  disposed  of 

656.  Commisaion  and  return  to  be  open  for  Inspection,  and  copies  to  be 

ftirnlshed. 

657.  Deposition  to  be  read  in  evidence.    What  objections  may  be  taken 

thereto. 

$  636.  Witness   residing  out  of  the  state^  eto.  —  When  an  issue 

of  fact  is  Joined  upon  an  indictment,  the  defendant  may  have  any 

material  witness  residing  out  of  the  state  examined  in  his  behalf, 

as  pi-escribed  in  this  chapter,  and  not  otherwise. 

These  provisions  only  relate  to  trials  on  indictment.  People  e.  Haight,  t 
N.  Y.  Cr.  60;  18  Abb.  N.  C.  197. 

{  637.  In  what  cases  defendant  may  apply  for,  etc.  —  When  a 

material  witness  for  the  defendant  resides  out  of  the  state,  the 

defendant  may  apply  for  an  order  that  the  witness  be  examined  on 

a  commission. 

Commissions  are  statutory  proceedings  solely,  and  most  be  strictly  pur- 
fined  DiVinnclle  «.  Howland,  1  Abb.  Pr.  87;  Cleamcr  v.  Jackson,  4  id.  413; 
McCall  V  Sun  Mut.  Iub.  Co.  00  N.  Y.  8%;  2  J.  ft  Sp.  310  New  commission  for 
examination  ofsame  witnesses  may  issue.  Fisher  r.  Dale,  17  Johns.  348;  Bane/ 
9  Weed.  1  Barb.  f20\  or  may  be  ordered  re  exocateil  Raker*.  Spencer,  47  K. 
Y.  562.   McMonagle  v.  Conkey,  14  Hun,  826;  Itathbun  v.  Ingersoil,  84  Supr.  ill. 
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$  638.  CiuninlBsion  defined. —  A  eommiasion  is  a  prooees  isBued 
under  the  seal  of  the  court,  and  the  ei^rnature  of  the  clerk,  directed 
to  one  or  more  persons,  designated  as  commissioners,  authorizing 
them  to  examine  the  witness  upon  oath,  on  interrogatories  annexed 
thereto,  and  to  take  and  return  the  deposition  of  the  witness,  accord- 
ing to  the  directions  given,  with  the  commission. 

i  639.  Application  for  commission,  on  what  feicts,  etc . —  The 
application  must  be  made  upon  affidavit,  showing : 

1.  The  nature  of  the  crime  charged  ; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  issue  of  &ci 
has  been  joined  therein ; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material  to 
the  defense  of  the  action ; 

4   That  the  witness  resides  out  of  the  state. 

Sab  3  Need  not  etate  what  proof  expected  Eaton  v.  North,  7  Barb,  ttl* 
iffldavit  mav  be  made  by  agent  or  attorney,  id.  People  r.  Haignt  13  Abb.  N* 
C.  199:  a  N  Y.  Cr  102. 

§  640  If  during  term,  to  be  made  to  the  court. —  The  application^ 
if  made  during  the  term,  must  be  made  to  the  court. 

{  641.  If  not  during  term,  to  whom  to  be  made. — If  not  made  dur- 
bg  the  term,  the  application  may  be  made  as  follows: 

1.  When  the  indictment  is  pending  in  the  supreme  eourt,  or,  except 
m  the  city  and  county  of  New  York,  in  a  county  court,  to  ajtuiice  of 
be  supreme  court  or  to  the  county  judge. 

2.  When  the  indictment  is  pending  in  the  court  of  general  sessions 
hi  the  dty  and  county  of  New  York,  to  the  recorder  or  city  judge  or 
judge  of  general  sesdonB,  or  one  of  the  justices  of  the  evpreme  eourt 
m  that  city. 

3.  When  the  indictment  is  pending  in  a  city  court,  to  the  recorder 
or  judge  of  the  court  in  which  it  is  pending.  [Am'd  bt  oh.  880  of 
1895.    In  effect  Jan.  1, 1896.] 

i  642.  Notice  of  application,  etc.—  If  the  application  be  made  to 
the  court,  it  may  be  without  notice  to  the  district  attorney,  unless  the 
eoart  directs  notice  to  be  given,  in  which  case  it  must  prescribe  the 
manner  of  giving  the  same.  If  made  to  one  of  the  officers  mentioned 
in  the  last  section,  the  application  must  be  upon  five  days'  notice  to 
the  district  attorney,  served  with  a  copy  of  the  affidavit  upon  which 
it  is  founded. 

$  643.  Order  for  commission,  when  granted.  —  If  the  court  or 
officer  to  whom  the  application  is  made,  be  satisfied  that  the  witness 
v^des  out  of  the  state,  and  that  his  examination  is  necessary  to  the 
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attainment  of  justice,  an  order  must  be  made  that  a  commisaion  be 
iBsned  to  take  his  testimony,  and  that  the  people  be  permitted  to 
join  in  the  commisaion,  and  to  examine  witnesses  in  support  of  the 
indictment. 

Naming  of  Commissioners.  Harris  v.  Wilson,  2  Wend.  627 :  Townsend  v. 
K.  Y.  Ins.  Co.  1  Cat.  4.  Wbo  may  act  as  such,  Lewis  «.  Van  Loon,  8  id.  lOB. 
Exhibits.  BuUer  v.  Lee,  83  Barb.  76.  People  «.  Haight,  18  Abb.  N.  C.  199 ;  8 
K.  Y.  Cr.  60. 

i  644.  Trial  to  be  stayed  nntil  execution  and  return  of  oammls- 
sion. —  If  the  application  for  a  commission  be  granted,  the  court  or 
judge  must  insert  in  the  order  therefor,  a  direction  that  the  trial  of 
the  indictment  be  stayed  for  a  specified  time,  reasonably  sufficient 
for  the  execution  and  return  of  the  commission. 

When  star  should  be  vacated.  Voss  «.  Flelden,  2  Sand.  690.  People  «. 
HaJght,  18  Abb.  N.  C.  199 ;  8  N.  Y.  Cr.  60. 

i  646.  Interrogatories,  and  notice  of  settlement.  —  When  the 
commission  is  ordered,  the  defendant  must  serve  upon  the  district 
attorney,  and  the  district  attorney,  if  he  intend  to  join  in  the  com- 
mission and  examine  witnesses  in  support  of  the  indictment,  must 
serve  upon  the  defendant  or  his  coimsel,  a  copy  of  the  interrogatories  to 
be  annexed  thereto,  with  a  notice  of  two  days  of  their  settlement, 
before  an  officer  who  might  have  granted  the  order  out  of  term,  as 

provided  in  section  641. 

People  V.  Haight,  18  Abb.  N.  C.  199 ;  8  X.  Y.  Cr.  60. 

}  646.  Oross-interrogatoxles  and  notice  of  settlement.  —  The 
district  attorney,  and  the  defendant,  may,  in  the  same  manner,  serv^ 
cross-interrogatories,  to  be  annexed  to  the  commission,  with  the  like 
notice  of  the  settlement  thereof. 

$  647.  What  may  be  inserted  in  interrogatories. — In  the  interrog- 
atories, either  party  may  insert  any  question  pertinent  to  the  issue. 

See  McDonald  9.  Garrison,  2  Hilt.  616;  Blaisdell  v.  Raymond.  9  Abb.  Pr. 
178  n;  People  v,  Haight,  13  Abb.  N.  C.  199;  8  N.  Y.  Cr.  60. 

}  648.  Id.—  Upon  the  settlement  of  the  interrogatories,  the  judge 
must  expunge  every  question  not  periinent  to  the  issue,  and  modify 
the  questions,  so  as  to  conform  them  to  the  'rules  of  evidence,  and 
when  settled,  must  indorse  upon  them  his  allowance,  and  annex 
them  to  the  commission. 

People  V.  Haight.  13  Abb.  N.  C.  201;  8  K.  Y.  Cr.  60. 

§  649-  Direction  as  to  return  of  commission. — Unless  the  parties 
otherwise  consent^  by  an  indorsement  upon  the  commission,  the 
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a 

officer  muat  indorse  thereon  a  direction,  as  to  the  manner  in  which 

it  must  be  returned ;  and  may,  in  his  discretion,  direct  that  it  be 

retomed  by  maU  or  otherwise,  addressed  to  the  clerk  of  the  court 

in  which  the  indictment  is  pending,  designating  his  name  and  the 

place  where  his  office  is  kept. 

TTnleai  returned  as  directed,  it  can  not  be  read.  Richardson  «.  Gere,  21 
Wend.  U6.    People  v.  Wise,  8  K.  T.  Cr.  304;  2  How.  (N.  S.)  92. 

}  660.  Commission,  how  executed. —  The  commissioners,  or  any 
one  of  them,  unless  otherwise  specially  directed,  may  execute  the 
eommission  as  follows : 

1.  They  most  publicly  administer  an  oath  to  the  witness,  that  his 
answers  given  to  the  interrogatories  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth ; 

2.  They  must  cause  the  examination  of  the  witness  to  be  reduced 
to  writing ; 

3.  They  must  write  the  answers  of  the  witness,  as  nearly  as 
poeeable  in  the  language  in  which  he  gives  them,  and  read  to  him 
each  answer  as  it  is  taken  down,  and  correct  or  add  to  it,  until  it  is 
made  conformable  to  what  he  declares  is  the  truth  ; 

4.  If  the  'witness  decline  answering  a  question,  that  fact,  with  the 
reason  for  which  he  declines  answering  it,  as  he  gives  it,  must  be 
stated; 

5.  If  papers  or  documents  are  produced  before  them,  and  proved 
by  the  witness,  they  must  be  annexed  to  his  deposition,  and  be  sub- 
scribed by  the  witness,  and  certified  by  the  commissioners  ; 

6.  The  commissioners  must  subscribe  their  names  to  each  sheet  of 
the  deposition,  and  annex  the  deposition,  with  the  papers  or  docu- 
ments proved  by  the  witness,  to  the  commission,  and  must  cloee  it 
np  under  seal,  and  address  it,  as  directed  thereon. 

7.  If  thei'e  be  a  direction  on  the  commission,  to  return  it  by  mail, 
the  commiaeioners  must  immediately  deposit  it  in  the  nearest  post- 
office.  If  any  other  direction  be  made,  by  the  wiitten  consent  of 
the  parties*  or  by  the  officer,  on  the  commission,  as  to  its  return, 
they  must  comply  with  the  direction. 

Sabd.  1.  When  witneases  may  be  sworn  by  local  aathoriUes.  Lincoln  v. 
Batelle,  6  Wend  475 

Sabfl.  3  When  foreign  language  may  be  used.  Leech  v.  Atlantic  Mut.  Ins. 
Co.  4  Oaly,  51d. 

Sabd.  4.  Reftisal  to  answer  material  croas-interrogatory,  ground  for  reject- 
Infr  entire  deposition.  Smith  v.  Griffith.  3  Hill,  333.  Answer  thnusrh  not  Pull, 
if  not  clearly  evaalTe.  sufficient.  See  Baker  r.  Spencer,  47  N.  Y.  562  j  Terry 
«.  McXcil.  68  Barb.  241. 

Snbd.  5.  Annexing  exhibits.  Howard  v.  Orient  Ins.  Co.  9  Bos.  645;  Woodruflf 
«.  Shepherd,  6  Cow.  444.     Exhibits,  how  identified.     BrnmskiU  v.  James,  11 

Snbd.  7.  It  is  no  objection  that  depositions  were  not  immediately  mailed. 
Balleran  v.  Field,  23  Wend.  88;  see  Pendell  v.  Coon,  SO  K.  Y.  134.  See  People 
•.  Wise,  33  N.  Y.  Or.  804;  S  How.  lU.  8.)  »2. 
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§  661.  Copy  of  last  section  to  be  annexed  to  commission. —  A. 

copy  of  the  last  section  must  be  annexed  to  the  commission. 

§  652.  Commission,  how  returned,  when  delivered  to  agent,  etc. 
If  the  commission  and  return  be  delivered  by  the  commissioners  to 
an  agent,  he  must  deliver  it  to  the  clerk  to  whom  it  is  directed,  or 
to  a  judge  of  the  court  in  which  the  indictment  is  pending,  by  whom 
it  may  be  received  and  opened,  upon  the  affidavit  of  the  agent,  that 
he  received  it  from  the  hands  of  one  of  the  conunissionersy  and  that 
it  haa  not  been  opened  or  altered  since  he  received  it. 

Affidavit  of  agent  is  indispensable.    Dwinelle  v,  Howland,  1  Abb.  Pr.  87. 

§  653.  Id. —  If  the  agent  be  dead,  or  from  sickness  or  other 
casualty,  unable  personally  to  deliver  the  commission  and  return,  as 
prescribed  in  the  last  section,  it  may  be  i*eceived  by  the  clerk  or 
judge  from  any  other  pei-son,  upon  his  making  an  affidavit  that  he 
received  it  from  the  agent,  that  the  agent  is  dead,  or  from  sickneae 
or  other  casualty,  unable  to  deliver  it,  that  it  haa  not  been  opened  or 
altered  since  the  person  making  the  affidavit  received  it,  and  that  he 
believes  it  has  not  been  opened  or  altered  since  it  came  from  the  handa 
of  the  commissioners. 

§  654.  When  and  how  filed. —  The  clerk  or  judge  receiving  and 
opening  the  commission  and  return  must  immediately  file  it,  with  the 
affidavit  mentioned  in  the  last  two  sections,  in  the  office  of  the  clerk 
of  the  court  in  which  the  indictment  is  pending. 

§  655.  Commission  returned  hy  mail,  how  disposed  ol. —  If  the 

commission  and  return  be  transmitted  by  mail,  the  clerk  to  whom  it 
is  addressed  must  open  and  file  it  in  his  office,  where  it  must  remidn^ 
unless  the  court  otherwise  diroct. 

Deposition  can  not  be  read  antil  aotaally  filled.  Parker  v.  Hobby,  90 
Johns.  867;  Oneida,  etc.;  Society  «.  Lawrence,  4  Cow.  440. 

$  666.  Commission  and  retnm  to  be  open  for  inspection,  and 
copies  to  be  furnished. —  The  commission  and  return  must  at  all 
times  be  open  to  the  inspection  of  the  parties,  who  must  be  furnished 
by  the  clerk  with  copies  of  the  same,  or  of  any  part  thereof,  on  pay- 
ment of  his  fees,  at  the  rate  of  five  cents  for  every  hundi-ed  words. 

See  i  Ml  of  Code  of  Civ.  Pro. 

$  667.  Deposition  to  be  read  in  evidence,  etc.  What  ol]|Jections 
may  be  taken  thereto. —  The  deposition,  taken  under  the  commission, 
may  he  read  in  eviilence  by  either  party  on  the  trial,  and  the  same 
objections  may  be  taken  to  a  question  in  the  interrogatories,  or  to  ao 
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answer  in  the  deposition,  as  if  the  witness  had  been  examined  orally 

in  court. 

Mere  formal  defects  are  to  be  disregarded.    Rust  v.  Eckler,  41  N.  Y.  488; 
Goodyear  9.  Vosburcrb,  41  How.  Pr.  421;  Ilall  v.  BarcoD,  2ft  Barb.  274;  McCIearv 

V  £d wards,  27  ib.  23».    Informal  parts  may  be  excluded.    Commercial  Bank 

V  Union  Bank,  11  N.  Y.  203  Objections  must  specifically  point  out  errors. 
Balton  V.  National,  etc..  Society,  2UN.  Y.82.  When  answers  will  be  excluded. 
See  Lansine  v.  Coley,  18  Abb.  Ft.  27*2;  Bailway.  etc.,  Co.  v.  Warner,  1  S.  C.  21, 
ftdd.;  Fassm  v.  Hubbard,  65  N.  Y.  465;  Heineman  v.  Kurd;  2  Ilun,3*i4;  Meyer  v. 
Levy,  54  How.  Pr.  274.  Deposition  may  be  read  though  witness  present,  but 
other  side  may  call  and  examine  him.  Phenix  o.  Baldwin,  U  Wend.  62.  If 
answers  to  direct  interrogatory  be  excluded;  those  to  cross  id.  dependent 
thereon  must  also  be.    Fleming  «    Hollenbeca,  7  Barb.  271.    Discretionary 

B)werof  court  upon  objeciions     Cope  v.  Sibley,  12  Barb.  521;  Hazlewood  v. 
eminway,  3  S.  C.  787.    People  r.  Uaight,  13  Abb.  N.  C.  201;  3  N.  Y.  Cr.  62. 


CHAPTER  V. 

IIQDIBY  nnO  THB  nrSAlTITY  OF  THB  DBFENDANT,  BBFOBB  OB  DDBIKQ  THB 

TBIAL,  OB  AFTBB  CONVICTION. 

8sc.  608.  Appointment  of  commission;  their  proceedings. 

658.  If  found  insane,  trial  or  judgment  suspended,  and  defendant  to  be 

committed  to  state  lunatic  asylum.  If  nis  discharge  be  dangerous 

(o  the  public  peace  or  safety. 
800.  IF  defendant  committed,   bail  exonerated  or  deposit  of  money 

reCanded. 
661.  Detention  of  defendant  in  asylum,  and  proceedings  on  his  becoming 

sane. 
663.  Expanses  incident  to  sending  defendant  to  asylum,  how  paid. 

}  658.  Appointment  of  commission;  their  proceedings. —  When 
a  defendant  pleads  insanity  as  prescribed  in  section  336,  the  court  in 
which  the  indictment  is  pending,  instead  of  proceeding  with  the  trial 
of  the  indictment,  may  appoint  a  commission  of  not  more  than  three 
djfdnterested  persons,  to  examine  him  and  report  to  the  court  as  to 
ids  sanity  at  the  time  of  the  commission  of  the  crime. 

If  a  defendant  in  confinement,  under  indictment,  appears  to  be  at 
any  time  before  or  after  conviction,  insane,  the  court  in  which  the 
indictment  is  i)ending,  unless  the  defendant  is  under  sentence  of 
death,  may  appoint  a  like  commission  to  examine  him  and  report  to 
the  court  as  to  his  sanity  at  the  time  of  the  examination. 

The  commission  must  summarily  proceed  to  make  their  examina- 
tion. Before  commencing  they  must  take  the  oath  presciibed  in  the 
Code  of  Civil  Procedure,  to  be  taken  by  referees.  They  must  be 
attended  by  the  district  attorney  of  the  county,  and  may  call  and 
examine  witnesses  and  compel  their  attendance.  The  couneel  of  the 
defendant  may  take  part  in  the  proceedings.  When  the  commis- 
sioners  have  concluded  their  examination  they  must  foHh with  report 
the  facts  to  the  court  with  their  opinion  thereon. 

See  f  20  of  Penal  Code.  Commissioner's  oath.  Code  Civ.  Proc.  }  1016;  Peo- 
pie  9.  Rhinelander,  2  N.  T.  Cr.  836.  People  v.  Halght,  13  Abb.  N.  C.  108;  8  N. 
T.  Or.  eo;  People  ex  rel.  Mooney  v.  Walsh,  21  Abb.^.  C.  299;  People  «.  McEl 
taiae.  126N.  Y.600. 
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}  659.  If  found  insane,  trial  or  Judgment  suspended,  etc. —  If 

the  commisBion  find  the  defendant  insane  the  trial  or  judgment  muat 
be  suspended,  until  he  becomes  sane ;  and  the  court,  if  it  deem  his 
discharge  dangerous  to  the  public  peace  or  safety,  must  order  that 
he  be,  in  the  meantime,  committed  by  the  sheriff  to  a  state  lunatic 
asylum,  and  that  upon  his  becoming  sane,  he  be  re-delivered  by  the 
superintendent  of  the  asylum  to  the  sheriff. 

People  9.  Haight,  18  Abb.  N.  C  193  ;  S  N.  Y.  Cr.  60  ;  People  ex  rel.  Mooney 
•.  Walsb,  SI  Abb.  K.  C.  289,  n. ;  People  v.  Rhinelander,  2  N.  V.  Cr.  SS8. 

}  660.  If  defendant  committed,  ball  exonerated,  etc.  — The  com- 
mitment of  the  defendant,  as  mentioned  in  the  last  section,  exonerates 
his  bail,  or  entitles  a  person  authorized  to  receive  the  property  of  the 
defendant,  to  a  return  of  any  money  he  may  have  deposited  instead 
of  bail. 


}  661.  Detention  of  defendant,  etc.  —  If  the  defendant  be 
oeived  into  the  asylum,  he  must  be  detained  there  until  he  become 
sane.  When  he  becomes  sane,  the  superintendent  must  give  a 
written  notice  of  that  fact  to  a  judge  of  the  supreme  court  of  the 
district  in  which  the  asylum  is  situated.  The  judge  must  require 
the  sheriff  without  delay  to  bring  the  defendant  from  the  asylum, 
and  place  him  in  the  proper  custody  until  he  be  brought  to  trial, 
judgment,  or  execution  as  the  case  may  be,  or  be  legally  dis- 
charged. 

People  V.  Haight,  18  Abb.  K.  C.  196 ;  3  N.  Y.  Cr.  61. 

}  662.  Expenses  incident  to  sending  defendant  to  asylum,  how 
paid.  —  The  expenses  of  sending  the  defendant  to  the  asylum,  of 
keeping  him  there,  and  of  bringing  him  back,  are,  in  the  first 
instance,  chargeable  to  the  county  from  which  he  was  sent ;  but  the 
county  may  recover  them  from  the  estate  of  the  defendant,  if  he  have 
any,  or  from  a  relative,  town,  city,  or  county,  bound  to  provide  for 
and  maintain  him  elsewhere. 

CHAPTER  VI. 
coMPHOMisiira  cbbtaik  crdibs,  bt  lbavb  of  thb  coubt. 

8bc.  663.  Certain  crimes,  for  whloh  the  party  injared  has  a  ciyll  action,  may 
be  compromised. 
ORi.  Compromise  to  be  by  permission  of  the  court.    Order  thereon. 

665.  Order,  a  bar  to  another  prosecution. 

666.  No  public  offense  to  be  compromised,  except  as  prorided  in  this 

chapter. 

J  663.  Certain  crimes,  for  which  the  party  ii^ured  has  a  civil 
action,  may  be  compromised. —  When  a  defendant  is  brought  b^orea 
magistrate,  or  is  held  to  answer  on  a  charge  of  a  misdemeanor,  for 
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which  the  person  iDJnred  by  the  act  coziatitating  the  crime  has  a 
remedy  by  civil  action,  the  crime  may  be  compromised,  as  provided 
in  the  next  section,  except  when  it  was  committed, 

1.  By  or  upon  an  officer  of  Justice  while  in  the  execution  of  the 
duties  of  bis  office ; 

2.  Riotously ;  or 

8.  With  an  intent  to  commit  a  felony.     [Am*d  ch  63  of  1884.] 

Gallagher  v.  Stoddard,  47  Hnn,  101, 106. 

)  664,  Oompromise  to  be  by  permission  ol  the  court ;  order 
thereon. —  If  the  party  injured  appear  before  the  magiatratet  or 
hrfore  the  court  to  which  the  depositions  and  statements  are  required, 
by  section  two  hundred  and  twenty-one,  to  be  returned  at  any  time 
before  trial  or  commitment  hy  the  magistrate,  or  trial  on  indictment 
tor  the  crime,  and  acknowledge  in  writing  that  he  has  received 
satisfaction  for  the  injury,  the  magistrate  or  court  may,  in  his  or  its 
^scretion,  on  payment  of  the  costs  afid  expenses  incurred,  if  siuh 
magistrate  or  court  shall  see  fit  so  to  direct,  order  all  proceedings  to 
he  stayed  upon  the  prosecution  and  the  defendant  be  discharged 
therefrom.  But  in  that  case,  the  reason  for  the  order  must  be  set 
forth  therein  and  entered  upon  the  minutes.    [Am'd  ch.  63  of  1884.) 

Can  not  oompromiie  after  conriotion.  People  v.  Bishop.  2  Wend.  111.  Mor 
lUy  trial  beeaoBO  civil  action  pending,  but  may  sentence.  People  v.  Jadaes 
of  Genesee,  IS  Johns.  9Si;  Fa^an  •  Knox,  86  N.  Y.  625;  reversing,  8  J.  ft  Sp. 
H.    QaUagber  v.  Stoddard,  47  Hon.  101, 108. 

)  666.  Order,  a  bar  to  another  proseontion.^  The  order  author- 
ixed  by  the  last  section  is  a  bar  to  another  prosecution  for  the  same 
efiense. 


{  666.  No  pnblio  offense  to  be  compromised,  etc. —No  crime  can 
be  compromised,  nor  can  any  pi-oceeding  for  the  pi*osecution  or  punish- 
ment thereof  upon  a  compromise,  be  stayed,  except  as  provided  in 
flections  663  and  664. 


CHAPTER  VII. 

OISIflSSAL  OF  THB  ACTION,   BEFORE  OR  AFTER  I9DICTMBNT,    FOR  WANT 

OF  PROSECUTION  OR  OTHERWISE. 

8bo.  887.  Dismissal,  when  a  person  held  to  answer  is  not  Indicted  at  the  next 

term  thereafter. 
888.  When  a  person  indicted  is  not  brought  to  trial  at  the  next  term 

thereafter. 
888.  Court  may  order  action  to  be  continaed.  and  in  the  mean  time  dis* 

charge  defendant  from  custody,  on  his  own  undertaking,  or  on 

bail. 
870.  If  action  dismissed,  defendant  to  be  rlischari^ed  from  custody,  or  hia 

bail  exonerated,  or  deposit  of  money  refunded. 
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Sec.  671.  Coart  may  order  indictment  to  be  dismissed. 

en.  Nolle   prosequi    aboHstied ;     no   indictment  to  be  dismiBsed  or 

abandoned,  except  according;  to  tliis  chapter. 
673.  Dismissal,  a  bar«  in  misdemeanor ;  l>ut  not  in  felony. 

§  667.  Dismissal,  when  a  person  held  to  answer,  etc.  —  When  a 
person  has  been  held  to  answer  for  a  crime,  if  an  indictment  be  not 
found  against  him.  at  the  next  term  of  the  court  at  which  he  is  held* 
to  answer,  the  court  may  on  application  of  the  defendant  oixler  the 
proeecution  to  be  dismissed,  unless  good  cause  to  the  contrary  be 
shown. 

$  668.  When  a  person  indicted  is  not  brought  to  trial  at  the  next 
term  thereafter.— If  a  defendant,  indicted  for  a  crime  whose  trial  has 
not  been  postponed  upon  his  application,  be  not  brought  to  tiial  at 
the  next  term  of  the  court  in  which  the  indictment  is  triable,  after  it 
is  found  the  court  may,  on  application  of  the  defendant,  order  the 
indictment  to  be  dismissed,  unless  good  cause  to  the  contrary  be 
shown. 

People  V.  Smith,  2  N.  T.  Or.  45.  People,  etc.,  v.  Warden,  C  P.  11  W.  D.  771; 
People  V.  Beckwith.  2  N.  Y.  Or  29. 

f  669.  Oonrt  may  order  action  to  be  continued,  eto.  — If  the 
defendant  be  not  indicted  or  tried,  as  provided  in  the  last  two  sec- 
tions, and  sufficient  reason  therefor  be  shown,  the  court  may  order 
the  action  to  be  continued  from  term  to  term,  and  in  the  meantime 
may  discharge  the  defendant  from  custody  on  his  own  undertaking-, 
or  on  the  undertaking  of  bail  for  bis  appearance  to  answer  the 
charge  at  the  time  to  which  the  action  is  continued. 

People  V  Beckwith,  S  N.  T.  Cr.  89. 

§  670.  If  action  dismissed,  defendant  to  be  discharged,  eto.  —  If 

the  court  direct  the  action  to  be  dismissed,  the  defendant  must,  if  in 

custody,  be  discharged  therefrom,  or  if  admitted  to  bail,  his  bail  is 

exonerated,  or  money  deposited  instead  of  bail  must  be  refunded  to 

him. 

People  V.  Beckwith,  2  K.  T.  Cr.  S9. 

$  671.  Oonrt  may  order  indictment  to  be  dismissed.  —  The  court 
may,  either  of  its  own  motion,  or  upon  the  application  of  the  district 
attorney,  and  in  fuilherance  of  justice,  order  an  action,  after  indict- 
ment, to  be  dismissed. 

People  9.  Beokwith,  2  N.  Y.  Cr.  29;  People  v.  Smith,  Id.  45.  See  16  K.  T. 
Sapp.  S30 

§  672.  Nolle  prosequi  abolished,  etc. — The  entry  of  a  nolle  prose- 
qui is  abolished ;  and  neither  the  attorney-general,  nor  the  district 
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sttomey,  can  discontinue  or  abandon  a  prosecution  for  a  crime  ex- 
cept as  provided  in  the  last  section. 


{  673.  DiBiniBsal,  a  bar,  in  misdemeanor,  but  not  in  felony. —  An 
order  for  the  dismissal  of  the  action,  as  provided  in  this  chapter,  is 
a  bar  to  another  pi^osecution  for  the  same  offense,  if  it  be  a  mis- 
demeanor ;  but  it  is  not  a  bar,  if  the  offense  charged  be  a  felony. 

See  >  9,  anit, 

CHAPTER  Vni. 

RBKITTINa  THB  PUNISHMBKT,   IS  CERTAIN   CASES. 

ftBC.  674.  Panlshment,  upon  conTiciion  of  a  mastor  of  a  voMel  Arom  a  foreign 
coantrj'. 

}  674.  Punishment,  etc. —  When  the  master  of  a  vessel  amv- 
ing  from  a  foreign  counti-y  is  convicted  of  having  knowingly 
brought  a  pei*8on  convicted  therein  of  a  crime,  which,  if  committed 
in  this  state,  would  be  a  felony,  to  a  place  within  the  state,  the  court 
before  which  the  conviction  is  had  may,  if  satisfied  that  the  defend- 
ant has  reconveyed  the  convict  to  the  place  from  which  he  took  him, 
and  on  payment  of  the  costs  of  prosecution,  order  the  punishment 
npon  the  conviction  to  be  remitted. 

CHAPTER  IX. 

FROGBEDIKGS  AGAINST  CORPORATIOK8. 

6bc.  07ft.  Sammons  upon  an  Information  or  presentment  against  a  corpora- 
tion, by  whom  issued,  and  wtien  returnable. 

676.  Form  of  the  summons. 

677.  When  and  hoir  served. 

678.  Examination  of  the  charge. 

079.  Certiilcateof  the  mairlstrate,aocl  return  thereof  with  the  depositlona. 

680.  Gram!  Jury  may  proceed  as  in  the  cat»e  of  u  natural  person. 

681.  Bringing  an  inflicted  corporation  into  court. 
68i.  Fine,  on  conviction,  how  collocteU. 

{  675.  Summons  upon  an  information  or  presentment  against  a 
corporation,  eto. — Upon  an  information  ag-ainst  a  cni*]»oratioii,  the 
magistrate  must  issue  a  summons,  signed  by  him,  with  his  name  of 
office,  requiring  the  corporation  to  ap|')ear  befoi*e  him,  at  a  specified 
time  and  ])lace,  to  answer  the  charge  ;  the  time  to  be  not  less  than 
ten  days  after  the  irauing  of  the  summons. 

See  People  r.  Gas-light  Co.  6  N.  T.  Cr.  191. 

{  676.  Form  of  the  sunmions. — The  summons  must  be  in  substan* 
tially  the  following  form  : 
County  of  Albany,  [or  as  the  case  may  be.] 
**  In  the  name  of  the  people  of  the  state  of  New  Vork : 

To  the  [naming  the  cori)oration.] 


«« 


«< 


168        PROCEEDINGS  AQAINST  CORPORATIONS.    H  677-681 

**  Yoa  are  hereby  Bummoned  to  appear  before  me,  at  [naming*  the 
place,]  on  [specifying  the  day  and  hoar,]  to  answer  a  chai^  made 
against  you,  upon  the  information  of  A.  B.,  for  [designating  the 
offense,  generally.] 

«« Dated  at  the  eity,  [or  <«town,"]  of  ,  the  day 

of  ,18    . 

G.  H.,  Justice  of  the  peace,* 

[or  as  the  case  may  be.] 

See  People  v.  GM-Ught  Co.  6  N.  Y.  Cr.  191. 

}  677.  When  and  how  served. — ^The  summons  mnst  be  served  at 
least  five  days  before  the  day  of  appearance  fixed  therein,  by  deliver- 
ing a  copy  thereof  and  showing  the  original  to  the  president,  or  other 
head  of  the  corporation,  or  to  the  secretary,  cashier,  or  managing' 

agent  thereof. 

See  People  v.  Gas-light  Co.  6  N.  T.  Cr.  191. 

§  678.  Examination  of  the  oharge. — At  the  time  appointed  in  the 
summons,  the  magistrate  must  pi*oceed  to  investigate  the  charge,  in 
the  same  manner  as  in  the  case  of  a  natural  person  broug'ht  before 
him,  BO  far  as  those  proceedings  are  applicable. 

See  People  v.  Gu- light  Co.  G  K.  T.  Cr.  191. 

}  679.  Oertificate  of  the  magistrate,  and  return,  etc. — AAer  hear- 
ing the  proofs,  the  magistrate  must  certify  upon  the  depositions,  either 
that  there  is  or  is  not  sufficient  cause  to  believe  the  corporation  guilty 
of  the  offense  charged,  and  must  return  the  depoeitions  and  certifi- 
cate, in  the  manner  prescribed  in  section  221. 

See  People  v.  Gas  light  Co.  6  N.  T.  Cr.  191. 

}  680.  Grand  Jury  may  proceed  as  in  the  case  of  a  natural  per- 
son.—  If  the  magistrate  return  a  certiticate  that  thei*e  is  sufficient 
caiiRe  to  l>elieve  the  corporation  guilty  of  the  offense  chai'iceil,  the 
grand  jury  may  proceed  thereon,  as  in  the  case  of  a  natural  pei'son 

held  to  answer. 

People  9.  Gas-light  Co  C  N  Y.  Cr.  193. 

}  681.  Bringing  an  indicted  corporation  into  oonrt.— «When  an 
indictment  is  filed  against  any  corporation,  such  corporation  must 
be  arraigned  thereon,  and  the  court  acquires  jurisdiction  over  the 
corporation,  in  the  manner  following: 

1.  The  clerk  of  the  court  wherein  such  indictment  is  found,  or  to 
which  it  is  sent  or  removed,  or  the  distiict  attorney  of  the  county, 
must  issue  a  summons  signed  by  him  with  his  name  of  office,  requir- 
ing such  corporation  to  appear  and  answer  the  indictment  by  » 
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demurrer  or  written  plea  to  be  verified  in  like  manner  m  a  pleading 
in  a  civil  action^  at  a  time  and  place  to  be  specified  in  such  sum- 
numa,  such  time  to  be  not  leee  than  five  days  after  the  iesne  thereof. 
The  Bummona  may  be  sabetantially  in  the  following  form:  /Supreme 
€tmrtt  oonnty  of  ,  [state  the  proper  county  or  court,  as 

the  case  may  be]. 

The  People  of  the  State  of  New  Tork 

vs. 
The  A.  B.  Company. 
Tou  are  hereby  summoned  to  appear  in  this  court  and,  by  demurrer 
or  plea  in  writing  duly  verified,  answer  an  indictment  filed  against 
you  by  the  grand  jury  of  this  county,  on  the  day  of  , 

charging  you  with  the  crime  of  [designating  the  offento  generally], 
at  a  term  of  the  ntprenu  eowrt  [or  as  the  case  may  be]  of  this  county, 
at  [naming  the  place]  on  [stating  the  day  and  hour],  and  in  case  of 
your  fkilure  to  so  appear  and  answer,  judgment  will  be  pronounced 
against  you. 

Bated  at  the  dty  [or  town]  of  ,  the  day  of  ,  18    . 

C.  D., 

District  Attorney. 
(or  by  order  of  the  court,  E.  F.,  clerk,  as  the  case  may  be]. 

2.  The  summons  must  be  served  at  least  four  days  before  the 
appearance  fixed  therein,  in  the  same  manner  as  is  provided  for  the 
service  of  a  summons  npon  a  corporation  in  a  civil  action;  and  if  th^ 
corporation  does  not  appear  in  the  manner  and  at  the  time  and  place 
specified  in  the  summons,  judgment  must  be  pronounced  against  it. 

S.  Nothing  contained  in  this  section  shall  be  construed  as  prevents 
ing  the  appearance  of  a  corporation  by  counsel  to  answer  an  indict- 
ment, without  the  issuance  or  service  of  the  summons  as  tfbove  pro* 
vided.  And  when  an  indictment  shall  have  been  filed  against  a 
corporation  it  may  voluntarily  appear  and  answer  the  same  by 
counsel  duly  authorized  to  so  appear  for  it;  in  which  case  the  court 
acquires  full  jurisdiction  over  the  corporation  in  the  same  manner  as 
if  the  summons  had  been  issued  and  served.  [Am'd  bt  ohaf.  880  os 
1886.    In  effect  Jan.  1, 1896.] 

People  V.  Gas-light  Co.  6  N.  T.  Or.  198. 


%  Mfi.  line,  oil  conviction,  how  collected.— When  a  fine  is 
imposed  upon  a  corporation  upon  conviction,  it  may  be  collected  in 
the  same  manner  as  a  judgment  in  a  civil  action,  and  if  an  execution 
iMued  upon  such  judgment  be  returned  unsatisfied,  the  district  attor- 
ney of  the  county  may  thereupon  bring  an  action  in  the  name  of  the 
people  of  the  state  of  New  York,  to  procure  a  Judgment  sequestrating 
the  property  of  the  corporation,  as  provided  by  the  Code  of  Civil 
Pxocedure.    [Am'd  by  oh.  219  of  1802.] 
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CHAPTER  X. 

BHTITLIira  AFFIDAVITS. 

8bo.  ess.  Affldavits  defeotively  entitled,  yalid. 

$  683.  Affidavits  defectively  entiUed,  valid.— It  is  not  necessary 
to  entitle  an  affidavit  or  deposition  in  the  action,  whether  takea- 
before  or  after  indictment,  or  upon  an  appeal ;  but  if  made  without 
a  title,  or  with  an  erroneous  title,  it  is  as  valid  and  effectual  for 
every  purpose,  as  if  it  were  duly  entitled,  if  it  intelligibly  refer  to 
the  proceeding,  indictment  or  appeal  in  which  it  is  made. 

CHAPTER  XL 

■RB0B8  AlTD  M1BTAKB8,  OT  PLBADHraS  AITD  OTHBB  PBOOBBDnrOS. 

Sbo.  884.  Enron,  etc.,  when  not  material. 

$  684.  Errors,  etc.,  when  not  materiaL — Neither  a  departure- 
from  the  form  or  mode  prescribed  by  this  Code,  in  respect  to  any 
pleadings  or  proceedings,  nor  an  error  or  mistake  therein,  renders^ 
it  invalid,  unless  it  have  actually  prejudiced  the  defendant,  or  tend 
to  his  prejudice,  in  respect  to  a  substantial  right. 

See  ii  286,  M2,  ante.  People  v.  Holmes,  41  Hun,  fi6;  5  N.  Y.  Cr.  181:  People- 
V.  Coartney.l  id.  657;  Tilloteon  v.  Marshall,  40  HaD,-822;  People  «.  Williams, 
18  N.  Y.  St.  Rep.  406;  People  v.  Dimick,  107  N.  Y.  13.34:  People  ex  rel.  Pickard. 
V.  Sheriir,  etc..  11  Civ.  Pro.  186;  People  v.  Willett,  27  Han,  460;  People  v.  Otto, 
4  N.  Y.  Cr.  149;  People  v  Menken,  3  id.  288;  86  Han,  96;  Schrumpf «.  People, 
14  id.  18:  People  v.  Chacon,  4  N.  Y.  Cr.  178;  1  8il.  (Ct.  App.),  88;  People  v. 
Hsgan,  37  H.  Y.  St.  Rep.  861:  People  v.  Gillman,  126  K.  Y.  372;  People  «. 
Tower,  42  N.  Y.  St.  Rep.  164,  ISS. 

CHAPTER  Xn. 

DISPOSAL  OF  FBOPBRTY,  8TOLBN  OB  BMBBZZLBD. 

Sbo.  086.  When  property,  alle^^d  to  be  stolen  or  embezzled,  comes  into 
cafctody  of  peace  officer. 

686.  Order  for  its  delivery  to  owner. 

687.  When  it  comes  into  costody  of  magistrate,  he  most  deliver  it  to^ 
owner,  on  proof  of  title  and  payment  of  expenses. 

Court  in  which  trial  is  had  for  stealing  or  emDezzling  it,  may  order 

it  to  be  delivered  to  owner. 
If  not  claimed  in  six  months,  to  be  delivered  to  coanty  snperintend- 
ent  of  the  poor,  or  in  New  York,  to  commissioners  of  charities  andi 
corrections. 
600.  Receipt  for  money  or  property  taken  firom  a  person  arrested  for  a 

pnblic  offense. 
091.  Duties  of  police  clerks  in  the  city  of  New  York,  etc. 

{  686.  When  property,  etc.,  stolen  or  embezzled  oomeo  into 
onatody  of  peace  officer. —  When  property,  alleged  to  have  been 
stolen  or  embezzled,  comes  into  the  custody  of  a  peace  officer,  he 
must  hold  it,  subject  to  the  order  of  the  magistrate  authorized  by 
the  next  section  to  direct  the  disposal  thereof. 

Simpson  9.  St  John,  96  K.  T.  fOO* 
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§  686.  Order  for  its  delivery  to  owner.^  On  Baiisfactory  proof 
of  the  title  of  the  owner  of  the  property,  the  magistrate  before  whom 
the  information  is  laid,  or  who  examines  the  charge  against  the  per- 
son accused  of  stealing  or  embezzling  the  property,  may  order  it  to 
be  delivered  to  the  owner,  unless  its  temporary  i*etention  be  deemed 
necessary  in  furtherance  of  justice,  on  his  paying  the  reasonable  and 
necessary  expenses  incurred  in  its  preservation,  to  be  certified  by 
the  magistrate.  The  order  entitles  the  owner  to  demand  and  receive 
the  property. 

Simpeon  v.  St.  John,  93  N.  T.  365;  Houghton  v.  Backman,  47  Barb.  3S8. 

§  687.  When  it  comes  into  custody  of  magistrate  he  must  deliver 
property  to  owner,  on  proof  of  title  and  payment  of  expenses. — 
If  property  stolen  or  embezzled  come  inlo  the  custody  of  a  msgis- 
trate,  it  roust,  unless  its  temporary  retention  be  deemed  necessary 
in  furtherance  of  justice,  be  delivered  to  the  owner,  on  satisfactory 
proof  of  his  title,  and  on  his  paying  the  necessary  expenses  incurred 
in  its  preservation,  to  be  certified  by  the  magistrate. 

Simpson  v.  St.  John,  93  N.  Y.  365;  Hoaghton  v.  Bachman,47  Barb.  893. 

§  688.  Court  in  which  trial  is  had,  etc  ,  may  order  such  delivery 
to  owner. —  If  property  stolen  or  embezzled  have  not  been  delivei*ed 
to  the  owner,  the  court  before  which  a  trial  is  h'ad  for  stealing  or  em- 
bezzling it«  may,  on  proof  of  his  title,  order  it  to  be  restored  to  the 
owner. 

}  689.  If  not  claimed  in  six  months,  to  be  delivered,  etc.— If  prop- 
erty stolen  or  embezzled  be  not  claimed  by  the  owner,  befui'e  the  ex- 
piration of  six  months  from  the  conviction  of  a  pei-son  for  stealing  or 
embezzling  it,  the  magisti*ate  or  other  officer  having  it  in  his  custody 
must,  on  payment  of  the  necessary  expenses  incurred  in  its  preserva- 
tion, deliver  it  to  the  county  superintendents  of  the  poor,  or  in  the 
city  of  New  York,  to  the  commissioners  of  charities  and  corrections, 
to  he  applied  for  the  benefit  of  the  poor  of  the  county  or  city,  as  the 
case  may  be. 

i  690.  Receipt  for  money  or  property,  taken  from  a  person  ar- 
rested, etc. —  Except  in  the  city  of  New  York,  when  money  or  other 
property  is  taken  from  a  defendant,  an-ested  upon  a  charge  of  a  crime, 
the  officer  taking  it  must,  at  the  time,  give  duplicate  receipts 
therefor,  specifying  particularly  the  amount  of  money  or  the  kind  of 
property  taken ;  one  of  which  receipts  he  must  deliver  to  the  de- 
fendenty  and  the  other  of  which  he  must  forthwith  file  with  the  clerk 
of  the  court  to  which  the  depositions  and  statement  must  be  sent, 
provided  in  section  221. 


172  REPRIEVES,  COMMUTATIONS,  ETC.     ($  6»l-«94 

I  691.  UMbb  of  police  clerks  in  the  city  of  New  Tork,  etc. — 
The  commiaaioDers  of  police  of  the  city  of  New  York  may  desig^nate 
0ome  person  to  take  charge  of  all  property  alleged  to  be  stolen  or 
embezzled,  and  which  may  be  brought  into  the  police  office,  and  all 
property  taken  fi-om  the  person  of  a  prisoner,  and  may  preacnbe 
regulations  in  regard  to  the  duties  of  the  clerk  or  clerks  so  designated, 
and  to  require  and  take  security  for  the  faithful  performance  of  the 
duties  imposed  by  this  section,  and  it  shall  be  the  duty  of  every  offi- 
cer into  whose  possession  such  property  may  come,  to  deliver  the 
same  forthwith  to  the  person  so  designated. 


CHAPTER  XIII. 

BSPRIBVBS,  COMMUTATIOM8  AND  PABDOH8. 

Sec.  602.  Power  of  governor  to  grant  reprieves,  comniatattonsaiid  uardons. 

605.  Uts  power  in  respect  to  convictions  Tor  treiuion.    Doty  of  toe  legisla- 

ture, in  sucli  ca^eA. 
691.  Governor  u»c  nimunlcatcannnally  to  legislature,  reprieves,  comma- 

tationtt  anil  parflnns. 
6RR.  Report  of  case,  bow.  and  from  whom  required. 

606.  ) 

607.  >  OoDditional  pardons  —  procedure  on  violation  of. 
606.   ( 


(  692.  Power  of  governor  to  grant  reprives,  commntations  and 
pardons. — The  governor  has  power  to  grant  reprives,  commutations 
and  iMirdons,  after  conviction,  for  all  offenses,  except  tiHiasKin  and 
cases  of  impeachment,  upon  such  conditions,  and  with  such  i  estric* 
tions  and  limitations,  as  he  may  think  proi>er,  subject  to  the  regula- 
tions provided  in  this  chapter. 

Pardon  does  not  bar  other  proceedings.  Anon,  86  N.  Y  6fS;  People  r. 
Potter,  1  Park.  47;  People  r.  Pease,  3  John.  Cn^.  3:«;  In  re  Edymion,  S  Hour. 
47«;  Arthur  V.  Craig, 48 Iowa.  264;  80  Am.  Itep.  3Jtt;  btaie  v.  Foley,  15  Nev.  64; 
87  Am.  Ucp.  458;  State  v.  Alexander,  TON.  U.  2.11;  2-2  Am.  Uep.  876. 

%  693.  His  power  in  respect  to  convictions  for  treason ;  dnty  of 
the  legislature,  in  such  cases. —  He  may  also  suspend  the  execution 

of  the  sentence,  upon  a  conviction  for  treason,  until  the  case  can  be  reported  to  thA  lexishi- 
ture,  at  Its  next  meetInK,  when  the  legislature  must  either  pardon  or  commute  the  sen- 
tence, direct  the  execution  thereof,  or  grant  a  further  reprieve. 

g  694.  Oovemor  to  conmiimicate  annually  to  legislature,  etc. — 

He  muitt  anniittlly  coniruunlcate  to  the  leglnlature,  each  case  of  reprieve,  commutation  or 
pardon;  stating  t!ie  name  ol'  the  convict,  the  crime  of  which  he  was  convicted,  the 
sentence  and  its  date,  and  ihe  dale  of  the  commutation,  pardon  or  reprieve. 

g  695.  Report  of  case,  how  and  from  whom  required. — When 

ypllcation  \*  made  to  the  gov.rnor  for  a  pardon.  mmmiUaUou  or  repriere^  it  thall  b^the 
duty  qfthe  prej^ldln*,' jndgo  of  the  court  hotorc  which  tiu-  conviction  waft  had.  and  the  dis- 
trict alt<>rni*y  l»y  \vh»»ni  tli»«  crinilna!  nrtimi  was  prosecuted,  nr  Ute  district  attornev qf  thm 
countu  whff  (h^  conrirtinu  ims  },„<{,  holtliuy  nfiirr  at  thf  lime  of  fuch  af^icatioH^  to  nuipfy 
thcuortruor,  upon  hi»  rrgtuAt  ihrref;r.  anti  \vith«mt  dt-'siv.  with  a  statement  of  the  Tacts 
proytMi  on  ihv  trial :  or.  if  a  trial  wut  nnt  had,  thf/<irtx  appexirino  bffort  th»  grand  jurp 
y^hich  /ound  thr  indirtvicnt.  Mv\  of  uuy  othi-r  factw  having  reference  to  the  propriety  of 
granting  or  refusing  »uch  pardon,  commutation  or  reprieve.    [.\m'd  bit  CH. 396  of  1884.J 
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}  696.  Oonditional  pardon;  prooednre  on  violation  of.— If  any 

Mtaoa  who  haa  been  dlMharged  from  imprlaonment,  by  ▼trtne  of  taxj  eonditional  par- 
dOD,  or  oonditional  comiuataaon  of  hia  aentenoe,  shall  riolato  suoh  oondition  or  neg- 
lect to  perform  it,  hie  pardon  or  eommutation  shall  be  void  and  he  shall  be  remanded 
le  tho  piaca  ol  his  former  Imprisonment  and  there  confined  for  the  unexpired  term  for 
vhieb  DO  had  been  sentenced.  When  complaint,  upon  oath,  shall  be  made  to  a  magls- 
tiBte.  that  any  such  person,  within  his  county,  has  Tiolated  or  Ikiled  to  perfom  the 
coodition  of  his  pudon  or  commutation,  the  magistrate  shall  issue  a  warrant  as  pro- 
Tided  in  chapter  two,  title  three,  part  four  of  this  actk  When  the  defendant  snail 
hare  been  brought  before  him,  the  magistrate,  if  there  is  then  sitting  in  his  county, 
say  of  the  eourts  mentioned  in  titles  three  or  utc  of  part  one  of  this  act,  shall  remit  to 
it  the  complaint  and  deposition,  if  any,  that  have  been  taken  before  him.  If  no  such 
ceort  Is  then  In  session  the  magistrate  shall  proceed  to  examination  of  the  defendant, 
la  the  manner  prescribed  in  chapter  seven,  title  three,  part  four  of  this  act,  and  shall 
either  discharge  him  or  shall  hold  him  to  answer  the  cnarae  against  him  at  the  next 
tens  of  such  coort  to  be  held  in  the  county,  and  the  defendant  shall  either  give  ball  so 
to  appear  and  answer,  or  shall  be  committed  as  prescribed  in  said  chapter  seven.  The 
warrant  may  also  be  issued  by  any  of  the  courts  mentioned  in  this  section  upon  the 
Ilka  complaint  as  if  appUoation  is  made  to  a  magistrate.  [Am'o  bt  chap.  880  of  189S. 
In  eilect  Jan.  1,1896.] 

§  697.  Id. — When  tlie  defendant  shall  be  bronght  before  the 

ooort  it  shall,  forthwith,  make  an  order  that  the  defendant  show  cause  why  his  pardon  or 
commniation  should  not  be  adjudged  to  be  void,  and  he  should  not  be  remanded  to  the 
place  of  his  fbrmer  imprisonment  for  the  unexpired  term  of  his  sentence.  The  order  shall 
set  forth  the  facts  which  constitute  the  ylolatlon  of  or  the  neglect  to  perform  the  condi- 
tloQ  of  the  pardon  or  commutation.  The  defendant  shall  plead  to  said  order  in  writing. 
If  he  admit  the  fitcts  the  court  shall  at  once  proceed  to  pronounce  lodgment.  If  the  de- 
itedant  shall  deny  any  material  fact,  the  issue  so  Joined  shall  be  tried  by  a  Jury.  Upon 
nch  trial  the  people  and  the  defendsnt  shall  each  be  allowed  five  peremptory  challenges, 
sod  no  more.  Opon  the  return  of  the  verdict  the  court  shall,  without  delay,  proceed  to 
Jndgmeni.  If  Judgment  is  rendered  afralnst  the  defendant  it  shall  adjudge  that  his  pardon 
or  commutation  is  void,  and  shall  commit  him  to  the  place  of  imprisonment  fW>m  which 
he  had  been  discharged,  upon  his  pardon  or  commutation,  there  to  be  confined  for  that 
pwtlon  of  the  term  of  his  former  sentence  which  had  not  expired,  when  he  had  been 
dlKharged  hy  virtue  of  the  pardon  or  commutation.  [Addbd  bt  oh.  392  of  1894.  Took 
eftci  May  3, 1894.] 

)  698.  Idem.— If  an  unne  of  fact  upon  a  material  question  shall  be 

nlaed  bj  the  answer  of  the  defendant,  and  it  snail  appear  that  the  violation  of,  or  the 
IhOnre  to  perform  the  condition  took  place  in  a  county  other  than  that  in  which  the 
iBiest  was  mskde,  the  court  may,  in  its  discretion,  in  fhrtherance  of  Justice  change  the 
piaee  of  trial  to  such  other  county.  The  papers  in  the  case  shall  be  filed  with  the  clerk 
of  the  county  to  which  the  place  of  trial  was  changed,  with  the  order  changing  the 
place  of  trial,  and  a  copy  of  such  order  shall  be  sent  to  the  district  attorney  of  such 
eounty,  and  tlie  defendant  shall  be  committed  to  the  custody  of  the  sheriif  of  said 
cooaty,  or  he  held  to  bail  to  appear  at  the  next  term  of  the  court  in  which  the  subse- 
quent proceedings  shall  be  iiad.  All  subsequent  prooeedlngs  shall  be  had  in  the 
iHjiniBU  eottrf  or  eoim^  court  of  the  county,  to  which  the  place  of  trial  had  been 
ebanged.  with  the  same  eifect  aa  if  they  had  originally  been  begun  in  that  court 
Um'obt  cbav.  880  of  189K.    In  effect  Jan.  1, 1896.] 

PART  V. 

or  nociBDDias  ir  govbts  or  spioial  bkbsiorb  ahi>  poliob  covets. 

Tru     I.  Or  THS  pKoounnros  iii  coubtb  or  bpioial  bksxoiii  ih  thc  oounnu  otbkb 

mAB  RIW  TOBK. 

n.  Or  TBI  PBOcsKBiRat  nr  tbx  courts  or  bprcial  sbuiors  in  thb  cart  arp 

OOURTT  or  REW  TORK. 

in.  Or  AprKAiR  rROM  tbr  courts  or  erROiAL  bissiors. 

TITLE  I. 

QfProeeedmoM  in  Qrurtt  qf  Special  Seatitm*  in  tht  OaunUa  othm"  than  Niw  Tbrfc 

8bc;  609.  Charge  to  be  read  to  defendant,  and  he  required  to  plead. 

700.  The  plea,  and  how  put  In. 

701.  Issue,  how  tried. 

702.  Defendant  may  demand  a  trial  by  Jury. 

703.  Jury,  how  summoned. 

704.  Summoning  the  Jury,  and  returning  the  order. 
TOO.  Depositing  halloU  in  box. 

700.  Drawing  the  Jury. 

707.  Chanengeoi 

708.  Talesmen,  when  and  how  ordered  and  summoned. 

700.  Ponishing  ofllcer  for  not  returning  list,  and  issuing  new  order  for  Jury. 

TM.  Jury,  how  constituted. 

711.  Their  oath. 

7U,  Trial,  how  conducted.  ^  _  .^  .      .. 

718.  Jury  may  decl«]p  In  court,  or  retire.    Oath  of  ofllcer  on  their. retirement, 

714.  Detirerlng  verdict,  and  entry  thtreoC 

T1&  Dtocharge  of  Jury  without  verdlci.. 
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Sec.  716.  In  sach  case,  caase  to  be  re-tried. 

717.  Judgment  on  conviction. 

718.  Judjfment  oi  impriaoment.  until  line  be  paid.     Extent  of  imprison- 

ment. 

719.  Defendant,  on  acquittal,  to  be  discbarged.    Order  that  prosecutor 

pay  tbe  costs. 
7S0.  Judgment  against  prosecutor  for  costs. 
721-722.  Certilioate  of  conviction.    Its  form. 

723.  Certificate,  when  filed. 

724.  Certificate,  conclusive  evidence. 
726.  Judgment,  by  whom  executed. 

726.  Fine,  by  whom  received  before  commitment,  and  how  applied. 

727.  Fine  to  whom  paid  after  commitment  and  how  applied. 

728.  Proceedings  against  magisti'ate  or  sheriff,  on  neglect  to  pay  fine  into 

county  treasury. 

729.  Subpoenas  for  witnesses,  and  punishing  them  for  disobedience. 
7210.  Punishing  furors  for  non-attendance. 

731.  No  fees  to  jurors  or  witnesses. 

782.  When  defendant  requests  a  trial  by  police  court,  preliminary  exam- 
ination dispensed  with. 

78S.  During  time  allowed  for  bail,  and  until  Judgment,  defendant  to  be 
continued  in  custody  of  ofllcer,  or  committed  to  jaiL 

784.  Form  of  commitment. 

735.  By  whom  executed. 

736.  Defendant  may  be  admitted  to  bail. 

787.  Bail,  how  and  by  whom  taken. 

788.  Form  of  the  undertaking. 

789.  Undertaking,  when  foneited  and  action  thereon. 
740.  Forfeiture,  how  and  by  whom  remitted. 

See  People  v.  Hnlett,  89  N.  T.  St.  Bep.  618. 

}  699.  Charge  to  be  read  to  defendant,  and  he  required  to 
plead. —  In  the  cases  in  which  the  courts  of  special  sessions  or  police 
courts  have  Jurisdiction,  when  the  defendant  is  brought  before  the 
magistrate,  the  charge  against  him  must  be  distinctly  read  to  him« 
and  he  must  be  reqnii*ed  to  plead  thereto. 

People  ex  rel.  Baker  t;.  Beatty.  30  Hun, 477;  4  N  T.  Cr.  288;  Fraser  r.  Board» 
etc.  17  N.  Y.  St.  liep.  875;  People  v.  Cook,  46  Hun,  86. 

§  700.  The  plea,  and  how  pat  in. —  The  defendant  may  plead  the 
same  pleas  as  upon  an  indictment,  as  provided  in  section  332.  His 
plea  must  be  oral,  and  entered  upon  the  minutes  of  the  court. 

People  ex  rel.  Baker  v  Beatty,  89  Han,  477;  4  N.  Y.  Cr. 


§  701.  Issue,  how  tried.—  Upon  a  plea  other  than  a  plea  of  guilty, 
if  the  defendant  do  not  demand  a  tnal  by  jury,  the  court  must  pro* 

ceed  to  try  the  issue. 

Infant  may  waive  Jury  trial.  People  ex  rel.  Sammons  v.  Wandell,  21  Han, 
M5.  People  «.  Cook,  4ft  id.  87;  People  v.  Green,  4  N.  Y.  Cr.  448;  Gill  v.  People, 
8  Hun.  187:  5  T.  ft  C.  30R;  People  v.  Goodwin,  5  Wend.  251 ;  People  r.  MalIon» 
89  How.  4.*^:  People  V  Bcrbenck,  20  Barb.  224;  11  How.  297;  Wynehamerv. 
People,  13  X.  Y.  878;  People  ex  rel.  Murray  «.  Justices,  74  id.  406. 

{  702.  Defendant  may  demand  a  trial  by  Jury. —  Before  the 
court  hears  any  testimony  upon  the  trial,    the    defendant    may 

demand  a  trial  by  jury. 

People  V.  James,  16  Hun,  4?6 ;  People  r  Grp<*n,  4  N.  Y.  Cr.  448 ;  People  v. 
Cook.  4,'S  Hun,  87  ;  People  v.  Bainl,  11  id.  2«);  People  v.  Leld.  19  A.  L.  J.  400; 
People  V.  Mallon»  39  How.  454;  People  v.  Bcrberrich,  20  Barb.  224, 11  How.  289. 
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§  703.  Jury;  how  summoned. — If  a  trial  by  jury  be  demanded, 
the  oottrt  must  forthwith  draw  from  the  box  or  othor  receptacle  kept  and 
ouMd  In  accordaDce  with  the  requirements  of  the  code  of  civil  procedure, 
relative  to  the  drawing  of  Jurors  in  Justice  courts  In  civil  cases,  twelve  of  the 
ballots  provided  for  la  section  twenty-nine  hundred  and  ninety  and  twenty- 
nine  hundred  and  ninety- one  of  the  code  of  civil  procedure  to  be  kept  and 
used  by  Justices  of  the  peace  in  civil  cases.  If  a  person  whose  name  thus 
drawn,  shall,  in  the  opinion  of  the  court,  reside  more  than  three  miles  from 
the  place  where  the  said  Issue  is  to  be  tried,  the  court  may  set  aslt^e  such 
juror,  and  in  that  case  draw  anotlier  ballot  and  so  can  continue  until  twelve  be 
drawn  to  serve  as  jurors.  The  court  must  thereupon  insert  the  names  of  the 
persons  so  drawn  in  an  order  directed  to  any  constable  of  the  county,  or 
marshal  or  police  officer  of  the  city  or  village  where  the  offense  is  to  be  tried 
and  havlui?  authority  to  execute  process  of  the  coun,  commandinfr  him  to 
summon  the  persons  therein  named  to  appear  before  the  said  court  at  a 
lime  not  more  than  three  days  from  the  time  of  the  making  of  said  order, 
unless  the  trial  of  said  issue  be  longer  adjourned  by  consent  and  at  a  place 
named  therein,  to  constitute  a  Jury  for  the  trial  or  the  alleged  offense.  It 
shall  be  the  duty  of  every  town  or  city  clerk  in  this  state,  within  ten  days 
after  the  taking  effect  of  this  act,  to  make  and  deliver  to  every  recorder, 
police  Justice  or  other  Judicial  officer  having  authority  to  hold  courts  of  spe- 
cial sessions  in  their  respective  towns  or  cities  in  accordance  with  the  pro- 
visions of  this  title,  a  certified  copy  of  the  Jury  list  as  is  now  required  by 
section  twenty-nine  hundred  and  ninety  of  the  code  of  civil  procedure  to  be 
furnUhed  by  them  to  the  Justices  of  the  peace  of  their  various  towns  and 
cities  for  the  drawing  of  lurors  in  civil  actions,  and  any  such  clerk  neglect- 
ing or  refusing  so  to  do  snail  be  deemed  guilty  of  a  misdemeanor.  The  boxes 
or  other  receptacles  now  used  by  Justices  of  the  peace  for  the  purpose  of 
drawing  Jurors  In  civil  cases  shall  be  used  by  them  for  drawing  Jurors  to 
serve  in  courts  of  special  sessions  as  herein  provided,  and  recorders,  police 
Justices  and  other  Judicial  officers  empowered  to  hold  such  courts  of  special 
sessions,  as  provided  by  this  title,  are  hereby  required  to  procure  and  use 
the  same  Id  the  mannerprovided  by  this  sectioa.  [Am'd  bt  ch.  127  of  I8818. 
In  effect  September  1,  189B.] 

PMpIe  V.  Oreen,  4  N.  T.  Gr.  443;  ^leople  v.  Cook,  45  Han,  37 ;  People  v.  Hnlett,  39  N. 
T.  St.  Rep.  648. 

§  704.  Summoning  the  Jury,  and  returning  the  order. — The  court 
must  deliver,  or  cause  to  be  delivered,  the  said  order  to  any  officer  to  whom 
the  same  Is  directed  and  empowered  to  execute  the  same.  The  officer  to 
whom  said  order  Is  so  delivered  must  thereupon  summon  personally  each  of 
the  persons  drawn  and  named  therein  to  serve  as  such  Jurors  by  exhibiting 
to  them  the  said  order  and  at  the  same  time  reading  to  or  stating  to  them 
the  substance  thereof.  He  shall  then  make  his  return  to  said  order  certify- 
ing that  he  personally  nerved  it  upon  each  of  the  persons  named  therein  and 
Id  each  case  of  his  being  unable  to  do  so  the  reason  thereof.  Any  person  so 
summoned  not  attending  at  the  time  and  place  and  not  having  sufficient 
legal  excuse  for  doing  so,  specified  in  said  order,  Is  hereby  declared  guilty  of 
contempt  of  court  and  is  punishable  by  a  fine  not  exceeding  fifty  dollars  or 
imprisonment  not  more  than  thirty  ciav9,  or  by  both  such  fine  and  imprison- 
ment.   [AM*D  B7  CH.  137. of  18U3.     In  effect  September  J,  1893. j 

^  705.  Depositing  ballots  in  box. —  The  names  of  the  persons 
returned  as  Jurors  must  be  written  on  separate  ballots,  folded  as  nearly  alike 
as  possible,  so  that  the  name  cannot  be  seen,  and  must,  under  the  direction 
of  the  court,  be  deposited  In  a  box,  or  other  convenient  thing. 

People  r.  Hulett,  39  N.  T.  St.  Rep.  648. 

§  706.  Drawing  the  Jury. — The  court  raust  then  draw  out  six  of 
the  ballots,  successively :  and  If  any  of  the  persons  whose  names  are  drawn 
do  not  appear,  or  are  challenged  and  set  aside,  such  fnrther  number  must  be 
drawn  as  will  make  a  Jury  of  six,  after  all  legal  challenges  have  been  allowed. 

See  People  ex  rel.  Bckler  v.  Clark,  23  Hun,  374 ;  People  ex  rel.  Murray  v.  Justices, 
etc.,  74  N.  Y.  4M:  People  ex  rel.  Met.  Brt..  etc.  r.  Lane,  6  Abb.  (N.  S.)  105;  DuflfV  v. 
People.  6  Hill,  75;  Devlne  v.  People,  20  Hun,  98;  People  r.  Butcher,  Id.  241;  Vaiider- 
werker  v.  People,  ft  Wend.  630 :  Oerroond  v.  People,  I  Hill,  343 ;  Dawson  v.  Uoran,  61 
Barb.  4S0;  People  v.  Hulett,  30  N.  T.  St.  Rep.  648. 

§  707.  Challenges. —  The  same  challen^s  may  be  taken  bj  either 
party,  to  the  panel  of  Jurors,  or  to  an  individual  Juror,  as  on  the  trial  of  an 
lodfctment  for  a  misdemeanor,  so  far  as  applicable  ;  and  the  challenge  must. 
In  all  cases,  be  tried  by  the  court. 
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§  708.  Talosmen,  when  and  how  ordared  and  fmnmoned.~-If  six 

of  the  jurors  summoned  do  not  attend,  or  be  not.  obtained,  the  coart 
may  direct  the  officer  to  smnmon  any  of  the  bystanden,  or  others, 
who  may  be  oompetent,  and  a^nst  whom  there  is  no  sufficient 
cause  of  challenge,  to  act  as  jurors. 

People  V.  Hulett,  39  N.  Y.  8t.  Bep.  648. 

$  709.  Punishing  officer  for  not  returning  list,  and  issuing  new 
order  for  Jury.—  If  the  officer  to  whom  the  order  is  delivered  do  not 
return  it,  as  required  by  section  704,  he  may  be  punished  by  the 
•court,  as  for  contempt ;  and  the  court  must  issue  a  new  order  for  the 
summoning  of  jurors,  in  substantially  the  same  form ;  upon  which 
the  same  proceedings  must  be  had  as  upon  the  one  first  issued. 

People  V.  Hulett,  88  K.  Y.  SL  Kep.  648. 

$710.  Jury,  how  constituted. —  When  six  jurors  appear  and  are 
accepted,  they  constitute  a  jury. 

See  caaes  cited  ander  sectiou  706,  tmU. 

S  711.  Their  oath. — The  court  must  thereupon  administer  to  the 
jury  the  followiug  oath  or  affirmation :  ••  You  do  "swear,"  [or  "  you 
do  solemnly  affirm,**  as  the  case  may  be,]  "  that  you  will  well  and 
truly  try  this  issue,  between  the  people  of  the  state  of  New  York 
And  A.  B.,  the  defendant,  and  a  true  verdict  give,  according  to  the 
evidence.** 

$  712.  Trial,  how  conducted.— After  the  jury  are  sworn,  they 
must  sit  together  and  hear  the  pi'OofiB  aud  allegations  of  the  par- 
ties, which  must  be  delivered  in  public,  and  in  the  presence  of  the 
defendant. 

$713.  Jury  may  decide  in  court,  or  retire.    Oath  of  officer, 

etc — After  hearing  the  proofs  and  allegations,  the  jury  may  either 
decide  in  court  or  may  retire  for  consideration.  If  they  do  not 
immediately  agree,  an  officer  must  be  swoi*n  to  the  following  effect : 
**  You  do  swear,  that  you  will  keep  this  jury  together  in  some  private 
and  convenient  place,  without  food  or  drink,  except  bread  and  water, 
unless  otherwise  ordered  by  the  court ;  that  you  will  not  permit  any 
person  to  speak  to  or  communicate  with  them,  nor  do  so  yourself, 
unless  it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict ; 
and  that  you  will  return  them  into  court  when  they  have  so  agreed, 
or  when  ordered  by  the  court.** 

$  714.  Delivering  Terdict,  and  entry  thereof. — When  the  Jury 
have  agreed  on  their  verdict,  they  must  deliver  it  publicly  to  the 
court,  which  must  enter  it  in  its  minutes. 

Thrnnaa  «    Pfmnlfi.  19  Wand.  iSO:  Powam  «    PAnnln.  A  .TaI**. 
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§  716.  Discharge  of  Jury  wlthont  verdict.— The  jury  can  not  be 
discharged,  after  the  cause  is  submitted  to  them,  until  they  have 
agreed  upon,  and  rendered  their  verdict  unless,  for  some  cause 
within  the  meaning  of  sections  438  and  429,  the  court  sooner  dis- 
charge  them. 

lattimore  v.  People,  10  How.  836;  Yanderwerker  v.  People,  6  Wend.  580. 

{  716.  In  such  case,  cause  to  be  retried* — If  the  jury  be  dis- 
charged, as  provided  in  the  last  section,  the  court  may  proceed 
again  to  the  trial,  in  the  same  manner  as  upon  the  first  trial ;  and  so 
on,  until  a  verdict  is  rendered. 

{  717.  Judgment  on  conviction. —  When  the  defendant  pleads 

guilty,  or  is  convicted  either  by  the  court  or  by  a  jury,  the  court 

must  render  judgment  thereon,  of  fine  or  imprisonment,  or  both,  as 

the  cajae  may  require ;  but  the  fine  can  not  exceed  fifty  dollars,  nor 

the  imprisonment  six  months. 

See  $  719,  pott ;  S  N.  T.  Cr.  813;  id.  438;  People  ex  rel.  Stokes  v.  Rlseley,  88 
Hon.  890;  4  N.  Y.  Cr.  109;  People  v.  Palmer,  43  Hun,  4(W:  109  N.  T.  413:  People 
ex  rel.  Evans  v.  McEwen,  2  N.  Y.  Cr.  313:  67  How.  105:  People  ex  rel.  Deroe 
«.  KeUy.  32  Han,  536;  9  N.  Y.  Cr.  429;  97  N.  Y.  212;  3  N.  Y.  Cr.  414;  Lattimore 
V.  People  10  How.  336;  People  «.  Bawson.  61  Barb.  619;  Matter  of  Hallenbeck, 
1 N.  Y.  Cr.  437;  65  How  401;  People  v.  Carter,  48  Hun,  167;  14  Civ.  Pro.  245; 
People  V.  Bork,  96  N.  Y.  188-200;  People  ex  rel.  Tweed  v.  Liscomb,  60  id. 
009;  People  v.  Naeb,  12  W.  Dig.  645;  People  ex  rel.  Knowlton  v.  Sadler,  2  N. 
Y.  Cr.  488;  People  ex  rel.  Cook  v.  Smith,  28  N.  Y.  St.  Kep.  806;  Matter  of  Bray, 
34  id.  642;  People  v.  Henaohel,  86  id.  276;  Burns  v.  Norton,  id.  418. 

$  718.  Judgment  of  imprisonment,  until  fine  be  paid.  Zbctent 
of  iniprisonment  — A  judgment  that  the  defendant  pay  a  fine  may 
also  direct  that  he  be  imprisoned  until  the  fine  be  satisfied ;  specify- 
ing the  extent  of  the  imprisonment,  which  can  not  exceed  one  day 
for  every  one  dollar  of  the  fine. 

See  f  484  atitet  People  ex  rel.  Stokes  v.  Biselev,  88  Han,  281;  4  N.  Y.  Cr.  110; 
People  V.  Norton,  33  Han,  277;  2  N.  Y.  Cr.  324;  l>eople  v.  Satton.  2  Sil.  (S.  C), 
676;  Matter  ofHofltnan,  1  N.  Y.  Cr.  484;  Matter  of  Bray,  34  N.  Y.  St.  Bep.  643; 
People  ex  rel.  Sherer  v.  Walsh,  2  N.  Y.  Cr.  826. 

)  719.  Defendant,  on  acquittal,  to  be  discharged.  Order  that 
prosecutor  pay  the  costs.—  When  the  defendant  is  acquitted,  either 
by  the  court  or  by  a  jury,  he  must  be  immediately  discharged ; 
and  if  the  court  certify,  upon  its  minutes,  or  the  jury  find  that  the 
prosecution  was  malicious  or  without  probable  cause,  the  court  must 
order  the  prosecutor  to  pay  the  costs  of  the  proceedings,  or  to  give 
satisfactory  security,  by  a  written  undertaking,  with  one  or  more 
sureties,  to  pay  the  same  to  the  county  within  thirty  days  after  the 
trial. 

Ko  appeal  flrom  order  imposinfr  costs.  People  v.  Norton,  88  Hon,  277;  2  K.T. 
Cr.  824;  People  «.  Carr,  64  Hon,  446. 
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§  720.  Judgment  againit  prosecutor  for  costs. —  If  the  prosecutor 
do  not  pay  the  costs  or  give  security  thei*efor,  the  court  may  enter 
judgment  against  him  for  the  amount  thereof,  which  may  be  en- 
forced and  appealed  Jrcm^  in  all  respects,  in  the  same  manner  aa  a 
judgment  rendered  by  a  justice*bourt  held  by  a  justice  of  the  peace. 
[Am*d  oh.   186  OF  1890 ;  ur  bffbct  Sbft.  1, 1890.] 

Germond  v.  People,  1  Hill,  8tf ;  People  v,  Norton,  88  Hon,  877;  S  K.  T.  Cr. 
S22 ;  People  v.  Carr,  64  Hon,  445. 

S  721.  Oertifioate  of  conviction.  Its  form. —  When  a  conviction 
is  had,  t^on  a  plea  of  guilty  or  upon  a  trial,  the  court  must  make 
and  sign  a  certificate  in  substantially  the  following  form : 

Court  of  Special  Sessions,  or  Police  Court, 
'County  of  Albany,    Town  of  Berw  [or  as  the  case  may  be 


The  People  of  the  state  of  New  York*^ 
against  > 


I 


A.  B. 

Janvairy  1, 18    • 

"The  above-named  A.  B.,  having  been  brought  before  C.  D.» 

justice  of  special  sessions,  justice  of  the  peace  [or  other  magistratOy 

as  the  case  may  be]  or  police  justice,  of  the  town  [or  city  or  village] 

of  [as  the  case  may  be]  charged  with  [briefly  designating  the  offense]* 

and  having  thereupon  pleaded  guilty  or  not  guilty  [or  as  the  case  may 

be],  and  demanded  [or  "failed  to  demand,**  as  the  case  may  be,]  a 

jury,  and  having  been  thereupon  duly  tried,  and  upon  such  trial, 

duly  coDvicted. 

It  is  adjudged  that  he  be  imprisoned  in  the  jail  of  this  county 

days  [or  ''  pay  a  fine  of  dollars  and  be  imprisoned  until 

it  be  paid,  not  exceeding  days,"  or  both,  as  the  case  may  be.] 

•*  Dated  at  the  ixAim  [or  "  city  "]  of       ,  the       day  of       ,  18    . 

C.  D., 

Justice  of  the  peace  or  police  justice  or  other 

magistrate    [as   the    case  may  be]  of  the 

town  or  "city  **]  of,  the  *'  [as  the 

case  may  be.] 

People  ex  rel.  Van  Hoaton  v.  Sadler,  97  N  Y.  I4R :  People  ex  rel.  Evans  «. 
McEwen,  2  N.  Y.  Cr.  818  ;  67  How.  103 ;  People  v.  Neilson,  16  Hun.  214:  People 
V  Ho1nies^41  id  KS ;  People  v.  Mallon.  39  How  451  ;  Matter  of  TravlB,  66  id. 
3i7 ;  9  Abb.  N.  C.  70 ;  People  v.  Moore,  3  Park.  465 ;  Matter  of  Horan.  65 
How.  468 ;  Matter  of  Sweetman,  1  Cow.  144 ;  Marphy  «  People,  8  id.  815 : 
Thomas  v.  People,  19  Wend.  480;  Lattimnre  r.  People,  10  How.  336;  Matter  of 
Lynch,  9  Abb  N.  C.  70  ;  Pnople  ex  rel.  Stokes  «  Ris^eley,  8H  Han.  280 :  4  N.  Y. 
Cr.  109 ;  People  ex  rel.  Raker  v.  Reattv.  89  Han,  477  ;  People  ex  rel.  Loagblln 
«  Finn,  87N.  Y.  6.^;  Matter  of  HoflVnan.  1  N.  Y.  Cr.  484;  Davidsbargh  •, 
Knickerbocker  L.  Ins.  Co.  90  X.  Y.  626;  People  ex  rel.  Cook  v.  Smith,  28  N.T. 
St.  Bep.  807 ;  People  ex  rel.  McGrath  «.  Board,  etc.  119  N.  Y.  180. 

g  788.  Id.— If  the  defendant  have  pleaded  guilty,— Instead  of 
the  second  paragraph  the  certificate  must  state  substantially  as 

*  So  In  originaL 
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follows:    *'And  the  above-named  A.  B.  having  been  thereupon 
doly  convicted,  upon  a  plea  of  g'uilty.'* 

People  ex  rel.  Evaus  «.  McEwen,  2  X.  T.  Cr.  813;  67  How.  113. 

}  723.  Certificate,  when  filed. —  Within  twenty  days  after  the 
conviction,  the  court  must  cause  the  certificate  to  be  filed  in  the  office 
^     of  the  clerk  of  the  county. 

People  ex  rel.  Slatzkata  r.  Baker,  19  X.  Y.  St.  Bep.  487;  People  v.  Holmes,  il 
Han,56;  6N.  T.  Cr.  130. 

{  724.  Certificate,  conclnaiTe  evidence. —  The  certificate,  made 
and  filed  as  prescribed  in  the  last  two  sections,  or  a  certified  copy 
thereof,  is  conclusive  evidence  of  the  facts  stated  therein. 

Form.  Ex  parte  Morris,  2  Ed.  S.  C.  881;  People  ex  rel.  Evans  v.  HcEwen,  2 
N.  T.  Cr.  312;  67  How.  113;  Matter  of  Nichols,  19  Abb.  N.  C.  138;  People  ex 
rel.  Slatzkata  v.  Baker,  19  X.  Y.  St.  Bep.  487. 

}  725.  Judgment,  by  whom  executed. —  The  judgment  must  be 
executed  by  the  sheriff  of  the  county,  or  by  a  constable,  marshal  or 
policeman  of  the  city,  village  or  town  in  which  the  conviction  is  had, 
upon  receiving  a  copy  of  the  certificate  prescribed  in  section  721, 
certified  by  the  court  or  the  county  clerk. 

People  ex  rel.  Evans  v.  McEwen,  S  X.  Y.  Cr.  312;  87  How.  118:  Matter  of 
Michols,  19  Abb.  N.  C.  138;  People  v.  Holmes,  41  Hun,  66;  6  X.  Y.  Cr.  ISO;  People 
exreL  McGrath  v.  Board,  eic.  119  N.  Y.  130. 

{  726.  Fine ;  by  whom  received  before  commitment,  and  how 
tpplied  — If  a  fine  imposed  be  paid  before  conmiitment,  it  must  be 
received  by  the  court,  and  within  thirty  days  after  its  receipt,  paid 
hy  such  court  to  the  supervisor  of  the  town  in  and  for  which  such  court 
is  held.    [Am'd  bt  ch.  681  of  1895.    In  effect  Sept  1,  1895.] 

People  ez  rel.  Fraser  «.  Board,  etc.,  17  X.  Y.  St.  Rep.  876. 

}  727.  Fine ;  to  whom  paid  after  commitment,  and  how  applied. 
^If  the  defendant  be  committed  for  not  paying  a  fine,  he  may  pay  to 
the  sheriff  of  the  county,  but  to  no  other  person  j  who  must  in  like 
banner  within  thirty  days  after  the  receipt  thereof,  pay  the  same  to 
tt«  swpenAsoT  of  the  town  in  and  for  which  such  court  is  held.  [Am*d 
BT  CH.  581  OF  1895.    In  effect  Sept.  1, 1895.  ] 

People  ex  rel.  Eraser  v.  Board,  etc..  17  X.  Y#  St.  Bep.  875. 

}  728  Proceedings  against  magistrate  or  sheriff  on  neglect  to  pay 
™e  to  supervisor. — If  the  court  or  sheriffs  receiving  the  fine  fail  to 
l>»y  to  the  supervisor,  as  provided  in  the  loAt  two  sections,  such  super- 
visor must  immediately  commence  an  action  therefor  against  the 
Boeriff,  or  the  magistrate  or  magistrates  composing  the  court  in  the 
<*meof  hisioiwi.    [Am'd  by  ch.  681  of  1895.    In  effect  Sept.  1, 1895.] 
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)  729.  SubpoBnai  for  wttnesses,  and  ptmishiiig  them  for  their  die- 
obedience.— The  court  may  issue  subpoenas  for  witnesses,  as  provided 
in  section  608,  and  punish  disobedience  thereof^  as  provided  in  sec- 
tion 610. 

}  730.  Punishing  Jurors  for  non-attendance. — If  a  peraon  sum- 
moned as  a  juror  fail  to  appear,  he  may  be  punished  by  a  fine  not 
exceeding  five  dollars  imposed  by  the  court,  by  an  order  entered  in 
his  minutes.  The  order  is  deemed  a  judgment*  in  all  respects,  in 
favor  of  the  poor  of  the  town  or  city. 

$  731.  No  fees  to  Jurors  or  witnesses.— No  fees  are  payable  to  a 
Juror  or  witness,  for  his  service  or  attendance  in  a  court  of  special 
sessions. 

See  M  4d4,  616,  oiKt. 

$  732.  When  defendant  requests  a  trial  by  police  court,  pre- 
liminary examination  dispensed  with.;— When  the  defendant,  upon 
being  brought  before  the  magistrate,  requests  a  trial  by  a  court  of 
special  sessions,  the  preliminary  examination  of  the  case  is  dispensed 
with. 

$  733.  During  time  allowed  for  bail,  and  until  Judgment,  defend- 
ant to  be  oontinne4  in  custody  of  officer  or  committed  to  jaiL — 
During  the  time  allowed  to  the  defendant  to  give  bail,  and  until 
judgment  is  given,  he  may  be  continued  in  the  custody  of  the  officer, 
or  committed  to  the  jail  of  the  county  to  answer  the  charge,  as  the 
magistrate  may  direct. 

§  734.  Form  of  commitmenL—The  commitment  must  be  signed 
by  the  magistrate,  by  his  name  of  office,  and  must  be  in  substantially 
the  following  form : 

"The  sheriff  of  the  county  of  .  is  required  to  receive  and 

detain  A.  B.,  who  stands  charged  before  me  for  [designating  the 
offense,  generally],  to  answer  the  charge  before  a  court  of  special 
sessions  in  the  town  [or  city]  of  [as  the  case  may  be]. 

"  Dated  at  the  town  [or  city  of  ,  the  day 

of  ,18    . 

"  C.  D.,  justice  of  the  peace  of  the  town 
[or  city]  of       ,"  [as  the  case  may  be]. 

See  oases  ander  ( 731,  ante.    People  ex  rel.  l.oaghliii «.  Finn,  87  N.  T.  53S. 

$735.  By  whom  executed. —  When  committed,  the  defendant 
must  be  delivered  to  the  custody  of  the  proper  officer,  by  any  peace 
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officer  in  the  connty  to  whom  the  magistrate  may  deliver  the  com- 
mitment. 

$  736.  Defendant  may  be  admitted  to  bail. —  Either'before  or 
after  his  committal,  or  upon  being  committed,  the  defendant  must,  it 
he  requii*e  it,  be  admitted  to  bail. 

{  737.  Bail,  how  and  by  whom  taken.—  The  bail  must  be  taken 
by  the  magistrate,  by  a  written  undertaking,  executed  by  the  de- 
fendant, with  one  or  more  sufficient  sureties  approved  by  the  magis- 
trate, in  a  sum  not  exceeding  two  himdred  dollars. 

}  738.  Form  of  the  undertaking.—  The  undertaking  must  be  in 
Bubstantially  the  following  form : 

"A.  B.,  having  been  duly  charged  before  C.  D.,  a  Justice  of  the 
peace  in  the  town  [or  city]  of  [as  the  case  may  be],  with  the 

offense  of  [designating  the  offense  generally]. 

^'We  undertake  jointly  and  severally,  that  he  shall  appear  thereon 
from  time  to  time,  until  judgment,  at  a  court  of  special  sessions  in 
the  town  or  village  [or  city]  of  [as  the  case  may  be]  competent 

to  try  the  case,  or  that  he  will  pay  to  the  county  of  [naming  the 

county  in  which  the  court  is  held],  the  sum  of  dollars,'*  [in- 

serting the  sum  fixed  by  the  magistrate.] 

"Dated  at  the  town  [or  dty]  of  ,"  [as  the  case  may  be]. 

§  739.  Undertaking,  when  forfeited,  and  action  thereon. —  If  the 
defendant  fail  to  appear  according  to  the  undertaking,  the  court,  un- 
less a  sufficient  excuse  be  shown,  must  declare  the  undertaking  of  bail 
forfeited,  and  the  county  treasurer  must  immediately  commence  an 
action  for  the  recovery  of  the  sum  mentioned  therein,  in  the  name  of 
the  connty. 

§  740.  Forfeiture  how  and  hy  whom  remitted. — ^The  county  couH 
of  the  county,  or  in  the  city  of  New  York,  the  supreme  court  may 
remit  the  forfeiture  or  any  part  thereof,  in  the  cases  and  in  the 
manner  provided  in  the  code  of  civil  procedure.  [Am'd  bt  ch.  880  oy 
1895.    In  effect  Jan.  1, 1896.] 

Code  CiT.  Proc.  ii  860-a08,  S8S,  S04. 
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TITLE  II. 

Of  the  PraceedingB  in  the  Court  of  Special  Sessions  in  the  (Hty  and 

County  of  New  York, 

Bbo.  741.  Police  coarU  in  New  York,  to  proceed  as  preaoribed  In  last  tltte» 
except  as  provided  in  next  seven  Bectlons. 
743   In  what  cases  to  proceed  to  trial. 

743.  11  jary  denian<lea.  magistrate  to  proceed  to  examination  of  charye. 

744.  Trial  to  bo  before  the  court  wittaont  a  Jury. 

746.  Clerk  to  issue  suhpcenas  sign  certificate  of  Judgment,  and  enter 

proceedings  ot  court  and  sentences  upon  convictiona, 
740.  Fines  before  committal,  to  be  paid  to  clerk.    His  accoonts  when 
and  to  whom  rendered. 

747.  All  other  fines  lo  be  paid  to  sheriil.    His  account  thereof,  when  and 

to  whom  rendered. 

748.  No  transcript  ot  couTiotion  to  be  filed.    Certified  copy  of  minutes, 

conclusiTe  evidence. 

§  741.  Polioe  courts  in  New  Tork,  etc. —  The  court  of  epectal 
seasions,  in  the  city  luid  county  of  New  York,  must  proceed  upon  a 
criminal  charge  in  the  manner  prescribed  in  the  last  title,  except  as 
provided  in  the  next  seven  sections,  and  by  special  statutes. 

People  ex  rel.  Fraser  v.  Board,  etc.  17  N.  Y.  St.  Bep.  875 ;  People  ex  reL 
Hurray  v.  Justices,  74  N.  T.  406. 

}  742.  In  what  cases  to  proceed  to  triaL^  When  the  court  of 
special  sessions  in  the  city  and  county  of  New  York  has  jurisdiction, 
it  must  proceed  to  the  trial,  in  the  following  cases : 

1.  When  the  defendant  has  requested  to  be  tried  in  such  court ; 

2.  When  (having  omitted  for  twenty-four  hours  to  give  bail,  as 
required  by  the  magistrate  before  whom  he  was  brought,  for  his 
appearance  at  the  next  court  of  general  sessions  of  the  city  and 
county  of  New  York)  a  jury  is  not  demanded  by  him,  on  being 
brought  before  the  court  of  special  sessions  for  trial. 

$  743.  li  Jury  demanded,  magistrate  to  proceed  to  examination 
of  charge. —  If,  in  the  case  mentioned  in  the  second  subdivision  of 
the  last  section,  a  jury  be  demanded,  the  court  of  special  sessions 
must  proceed  to  the  examination  of  the  charge,  and  hold  the  defend- 
ant to  answer  or  discharge  him  in  same  manner  as  the  magistrate 
before  whom  he  was  originally  brought  might  have  done. 

}  744.  Trial  to  be  before  court,  without  a  Jury.—  The  trial  must, 
in  all  cases,  be  before  the  court  without  a  jury. 

$  746.  Olerk  to  issue  subposnas,  etc— Subpcenas  for  witnesaea, 
and  the  certificate  of  the  judgment,  must  be  signed  by  the  clerk  of 
the  court,  who  must  also  enter  all  the  proceedings  of  the  oourty  and 
the  sentences  upon  convictions,  in  a  book  of  minatesy  and  whea 
necessary,  certify  the  proceedings  of  the  court 
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f  746.  Fines  before  committal,  etc—  FineSt  imposed  by  the  coart 
must  be  received  by  the  clerk,  if  p&id  before  committal  in  execution 
of  the  Jadgment.  He  must,  every  thii*ty  days,  render  to  the  comp- 
troller of  the  city,  accounts  of  the  fines  imposed  and  received  by  him, 
and  of  the  expenses  attending*  the  court. 

$  747.  All  other  fines  to  be  paid  to  sheri^  etc. —  All  fines,  not  paid 
to  the  clerk,  as  provided  in  the  last  section,  must  be  received  by  the 
sheriff  of  the  city  and  county  of  New  York ;  who  must  within  thirty 
days  thereafter,  pay  them  to  the  comptroller  of  the  dty,  in  the  same 
manner  as  he  is  required  to  pay  fines  imposed  by  the  court  of  gen- 
eral sessions  of  the  city  and  county  of  New  Tork,  and  received  by 
him. 

$  748.  No  transcript  of  conviction  to  be  filed,  certified  copy  of 
mtnatas,  conclusive  evidence. —  No  transcript  of  a  conviction,  had 
in  a  court  of  special  sessions  in  the  city  and  county  of  New  Tork, 
need  be  certified  or  filed ;  but  a  copy  of  the  minutes  of  the  conviction, 
certified  by  the  clerk,  is  conclusive  evidence  of  the  facts  contained 
therein. 
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court  of  sessions. 

770.  On  Judgment  of  court  of  sessions,  defendant  may  appeal  to  supreme 

court.    Bis  admission  to  bail. 
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$  749-  Review  on  appeal  from  minor  oonrU. — A  Judgment  upon 
conviction,  rendered  by  a  court  of  special  sessions,  police  court, 
police  magistrate,  or  lustice  of  the  peace,  in  any  criminal  action  or. 
proceedings  or  special  proceeding  of  a  criminal  nature,  including  a 
judgment  of  committment  made  under  section  two  hundred  and 
ninety-one  of  the  penal  code,  may  be  reviewed  by  the  county  cawrt  of 
the  county,  upon  an  appeal  as  prescribed  by  this  title,  and  not  other- 
wise, and  any  appeals  heretofore  taken  and  allowed  from  a  judg- 
ment of  any  police  court  or  police  magistrate  in  the  manner  that  ap- 
peals are  directed  to  be  taken  and  allowed  by  this  title,  and  now 
pending  undetermined  in  any  court  of  this  state,  are  hereby  declared 
to  be  legal  and  valid  and  of  the  same  force  and  effect  as  if  taken 
aftf'r  the  passage  of  this  act.  An  appeal  from  a  Judgment  of  com- 
mitment made  under  section  two  hunared  and  ninety-one  of  the  penal 
code  may  be  allowed  to  any  person  having,  previous  to  such  com- 
mitment, a  right  to  the  custody  of  the  child ;  but  upon  such  appeal* 
in  addition  to  the  notice  and  papers  required  by  this  title  to  be 
served  on  appeals  in  criminal  actions,  notice  of  all  proceedings  and 
copies  of  the  affidavit  and  allowance  of  appeal  therein  must  be  served 
upon  the  institution  named  in  the  commitment,  and  upon  the  society 
mentioned  in  section  two  hundred  and  ninety-three  of  the  penal  code» 
if  there  be  one  within  the  county.  Such  institution  and  society,  or 
either,  shall  have  the  right  to  move,  to  argue,  or  dismiss  and  to  be 
heard  upon  the  argument  of  such  appeal ;  and  shall  have  the  like 
right  to  appeal  from  the  judgment  of  the  county  court  of  the  county 
to  the  supreme  court  as  is  cenferred  by  section  seven  hundred  ana 
seventy  of  this  code  upon  a  defendant,  and  to  the  court  of  appeals 
by  section  five  hundred  and  nineteen  of  this  code ;  and  pending  any 
appeal  and  until  the  final  determination  thereof  the  child  named  in 
the  commitment  must  remain  in  the  custody  of  the  institution  therein 
specified.    [Am'd  bt  oh.  880  of  1896.    In  effect  Jan.  1, 1896.] 

People  V.  Tnunble,  1  N.  T.  Cr.  448;  S9  Han,  206;  People  v,  Norton,  8S  Id.  977; 
2  y.  IT.  Cr.  888;  Killoran  v.  Barton,  26  Hun,  649;  People  ex  rel.  Scherer  •. 
Walsh,  83  id.  84fi:  2  N.  T.  Cr.  826;  67  How.  432;  People  v.  Bauer,  8N.  T.  Cr.  488; 
People  ex  rel.  Wright  v.  Court,  etc.  46  Hun,  66;  People  «.  Vitan,  80  Abb.  K.  C. 
296;  People  v.  Carr,  64  Hun,  444. 

{  750.  Appeal,  for  what  causes  allowed. —  An  appeal  may  be 
allowed  for  an  erroneous  decision  or  determination  of  law  or  fact 
upon  the  trial. 

6  761.  Appeal*  how  taken.— For  the  purpose  of  appealing,  the 
defendant,  or  some  one  on  his  behalf,  must  within  sixty  davs  after 
the  judgment,  or  within  sixty  days  after  the  commitment  where  the 
appeal  is  from  tlie  latter,  make  an  affidavit  showing  the  alleged 
errors  in  the  prncFedin^  or  conviction  or  commitment  complained 
Of,  and  must  wIlMn  that  time  present  it  to  the  county  Judge  or  a  Jus- 
tice of  the  supreme  court,  or  in  the  city  and  county  of  New  York,  to 
the  recorder  or  a  Judge  authorized  to  hold  a  court  of  general  sessions 
in  that  city  or  in  the  city  of  Albanv,  to  the  reooraer,  and  apply 
thereon  for  the  allowance  of  the  appeal.  [Am'd  bt  gh.  781  ov  1^7. 
In  effect  May  24, 1807.] 
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ing  the  alleged  errors  in  the  proceedings  or  conviction  or  commit' 
ment  complained  of,  and  must  within  that  time  present  it  to  the 
county  judge  or  &  justice  of  the  supreme  court,  or  in  the  city  and 
county  of  New  York,  to  the  recorder  or  a  judge  authorized  to  hold 
a  court  of  general  sessions  in  that  city,  and  may  apply  thereon  for 
the  allowance  of  the  appeal.    [Am*d  ch.  39  of  1890.] 

People  ex  rel.  Baker  •.  Beatty,  39  Hun,  476;  4  N.  Y.  Cr.  987;  People  v, 
McGann.  43  Hon,  07. 

§  752.  How  allcywed — If,  in  the  opinion  of  the  judge,  it  is  proper 
that  the  question  arising  on  the  appeal  should  be  decided  by  the 
county  court,  he  must  indorse  on  the  atlldavit  an  allowance  of  the 
appeal  to  that  court;  and  the  defendant,  or  Me  aitormy,  muet  tnthin 
five  days  thereafter,  serve  a  copy  of  the  affidavit  upon  which  the  appeal 
is  granted,  together  tcith  a  notice  t?iat  the  same  lias  been  allowed,  vpon 
the  district  attorney  of  tks  county  in  which  the  appeal  ie  to  be  heard. 
[Am'd  bt  Ch.  536  of  1897.    In  effect  Sept.  1,  1897.] 

§  7oS.  Release  on  bail  pending  an  appeal, — Upon  allowing 
the  appeal,  if  satisfied  that  there  is  a  reasonable  doubt  whether  the 
conviction  should  stand,  but  not  otherwise,  the  judge  may  take  from 
the  defendant,  a  written  undertaking,  with  such  sureties  as  he  may 
approve,  that  the  defendant  will  abide  the  judgment  of  the  county 
court  upon  the  appeal,  and  may  thereupon  order  that  he  be  discharged 
from  imprisonment,  on  service  of  the  order  upon  the  officer  hav- 
ing him  in  custody,  or  if  he  be  not  in  custody,  that  all  proceedings 
on  the  judgment  be  stayed.  [Am'd  by  Ch.  880  of  18U5.  In  effect 
Jan.  1,  1896.] 

§  754.  Undertaking,  when  and  with  whom  filed. — The  un- 
dertaking upon  the  appeal  must  be  immediately  filed  with  the  clerk 
of  the  county  court,  and  the  said  clerk  of  the  county  court  shall 
within  five  days  thereafter,  rive  notice  to  the  district  attorney  of  the 
county  that  such  bond  has  oeen  filed,  which  notice  shall  give  the 
name  of  the  defendant  and  his  sureties,  the  offense  for  which  the  de- 
fendant was  charged  and  the  amount  of  the  bail  given.  [Au'd  by 
Ch.  536  of  1897.    In  effect  Sept.  1, 1897.] 

}  756.  Delivery  of  affidavit,  etc.— The  affidavit  and  allowance  of 

the  appeal  must  be  delivered  to  the  magistrate^  or  clerk  of  the  court 

rendering  the  judgment,  within  five  days  after  the  allowance  of  the 

appeal,  and  when  so  delivered  the  appeal  is  deemed  taken.    [Am'd 

CH.  39  OF  1890.] 

{  766.  Return,  when  and  how  made. — ^The  magistrate  or  court 
rendering  the  judgment,  must  make  a  return  to  all  the  matters 
stated  in  the  affidavit,  and  must  cause  the  affidavit  and  return  to  be 
filed  in  the  office  of  the  county  clerk  within  ten  days  after  the  service 
of  the  affidavit  and  allowance  of  the  appeal.  [Am'd  by  ch.  880  of 
1895.    In  effect  Jan.  1, 1896.] 

People  V.  McGann»  4S  Hun,  57. 

{  767.  Ctompelflng  return. — If  the  return  be  not  made  within  the 
time  prescribed  in  the  last  section,  the  county  court,  or  the  Judge 
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thereof,  may  order  that  a  return  be  made  within  a  specified  time 
which  may  be  deemed  reasonable ;  and  the  court  may,  by  attach- 
ment, compel  a  compliance  with  the  order,  [Am'd  by  ch.  880  of  1896. 
In  effect  Jan.  1, 1896.] 

}  768.  Ordering,  etc.,  amended  return.— If  the  return  be  defective, 
a  further  or  amended  return  may  be  ordered,  and  the  order  may  be 
enforced  in  the  manner  provided  in  the  last  section. 

People  V.  Carnrick,  38  N.  T.  St.  Bep.  696. 

I  759.  Appeal  by  whom  and  how  brouchc  to  argament.— The  appeal 
mutt  be  brought  to  argument  by  the  defendant  at  the  next  term,  upon  a 
notice  of  not  less  than  ten  days  before  said  term  to  the  district  attorney  of 
the  county.    [Am'd  bt  ch.  601  of  1899.    In  effect  Sept.  1, 1899  ] 


f  760.  If  not  brovg^ht  to  arg^ament,  etc.^  to  be  dlsmlMed,  unleia 
continued,  eto.— If  the  defendant  omit  to  bring  the  appeal  to  argument,  as 
provided  in  the  last  section,  the  court  must  dismiss  it,  imless  it  continue  the 
same,  by  special  order,  for  cause  shown. 

$  761.  Service  of  return  on  district  attorney,  and  conBeqnences 
of  failure. —  The  defendant  must  serve  upon  the  district  attorney,  a 
<5opy  of  the  return,  with  or  before  the  notice  of  argument.  If  he  fail 
to  do  80,  the  appeal  must  be  dismissed,  upon  proof  of  the  failure, 
anless  the  court  otherwise  dii*ect. 

§  762.  If  brought  to  hearing  by  defendant,  appeal  must  be  argaed| 
though  no  one  opposes,  etc. —  If  the  appeal  be  brought  to  hearing 
by  the  defendant,  it  must  be  argued,  though  no  one  appear  to  oppose  ; 
but  if  brought  on  by  the  district  attorney,  he  may  take  judgment  of 
affirmance,  unless  the  defendant  appear  to  argue  the  appeal. 

§  763.  Appeal  to  be  heard  on  original  return. —  The  appeal  must 
be  heard  upon  the  original  return;  and  no  copy  thei*eof  need  be 
furnished  for  the  use  of  the  court. 

$  764  What  Judgment  may  be  rendered.— After  hearing  the 
appeal,  the  court  must  give  judgment,  without  regard  to  technical 
errors  or  defects,  which  have  not  prejudiced  the  substantial  rights 
of  the  defendants,  and  may  i*ender  the  judgment  which  the  court 
below  should  have  rendered,  or  may,  according  to  the  justice  of  the 
case,  affirm  or  reverse  the  judgment  in  whole  or  in  part,  as  to  all  or 
any  of  the  defendants,  if  there  be  more  than  one,  or  may  order  a  new 
trial,  or  may  modify  the  sentence. 

People  V.  Cutler,  28  Hun,  46^;  1  N.  Y.  Cr.  178;  People  ex.  rel.  Stokes  v.  Bise- 
ley,  88  Han,  282;  S  N.  Y.  Cr.  Ill;  People  v.  Mcintosh,  ft  id.  41;  People  «.  Moore, 
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so  Hun,  350:  People  v.  Sterks,  17  N.  Y.  Hep.  237;  People  «.  Upton,  29  Id.  779; 
People  «.  cUrk,  6i  Han,  M. 

}  766.  Judgment  to  be  entered  on  the  minutes. —  When  judgment 
is  given  npon  the  appeal,  it  must  be  entered  upon  the  minutes. 

{  766.  Order  upon  Judgment  for  affirmance. — If  the  judgment  be 
af&nned,  the  court  must  direct  its  execution,  and  if  the  defendant 
liave  been  discharged  on  bail,  after  the  commencement  of  the  execu- 
tion of  a  judgment  of  imprisonment,  must  commit  him  to  the  proper 
custody  for  the  remainder  of  his  term  of  imprisonment. 

{  767.  Order  upon  Judgment  of  reversal. —If  the  Judgment  be 
reversed,  and  the  defendant  be  imprisoned  in  pursuance  of  the  judg- 
ment of  the  police  court,  the  county  court  must  order  him  to  be  dis- 
chsrged.    [Am'd  bt  ch.  880  of  1895.    In  effect  Jan.  1,  1896.] 

Peoplo  V.  Tmmble,  1  N.  Y.  Or.  446. 

{  768.  If  new  trial  ordered }  to  be  had  in  court  of  session*,  etc. — 
If  a  new  trial  be  oinlered,  it  must  be  had  in  the  county  court  in  the 
same  manner  as  upon  an  issue  of  fact  on  an  indictment ;  and  that 
court  may  proceed  to  judgment  and  execution,  as  in  an  action  prose- 
coted  by  indictment.  But  where  the  appeal  was  from  a  judgment  of 
commitment  made  under  section  two  hundred  and  ninety-one  of  the 
penal  code,  the  new  trial  shall  be  had  before  the  county  court  without 
a  jnry.    [Am*d  bt  ch.  880  op  1895.     In  effect  Jan.  1,  1896.] 

)  769.  Proceedings  to  carry  Judgment  pon  appeal  into  effect,  to 
he  had  in  county  court. — If  any  xiroceedings  he  necessary  to  carry 
the  judgment  upon  the  appeal  into  effect,  they  miist  be  had  in  the 
eowty  court.    [Am'd  bt  ch.  880  of  1895.    In  effect  Jan.  1,  1896.] 

i  770.  On  Judgment  of  county  court  defendant  may  appeal  to 

ai^Mllate  division. — If  the  judgment  on  the  appeal  be  against  the 

defendant  he  may  appeal  therefrom  to  the  appellate  division  of  the 

supreme  court,  in  the  same  manner  as  from  a  judgment  in  an  action 

prosecuted  by  indictment,  and  may  be  admitted  to  bail  upon  the 

i^peal,  in  like  manner.     [Am'd  bt  ch.  880  op  1895.     In  effect  Jan. 

1,1896.] 

People  V  Tromble,  1  N.  Y.  Cr.  446 ;  People  v.  Snyder,  44  Ilun,  19  J ;  People 
ex  re).  Vfrighi  v.  court,  etc.  4fi  id,  55. 

§  771.  Judgment  of  supreme  court  upon  appeal,  final. — The  judg- 
ment of  the  appellate  division  of  the  supreme  court  upon  the  appeal  is 
final ;  except  that  wh**re  the  original  ap()eal  was  from  a  judgment  of 
commitment  of  a  child,  either  party  may  appeal  to  the  court  of 

*$oln  original;  shoald  be  County  Court. 
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appeals  in  like  manner  as  a  defendant  under  section  five  hundred 

and  nineteen  of  this  code.    [Am*d  bt  ch.  880  of  1895.    In  efiect  Jan. 

1,  1896.  ] 
Peoples.  Snyder,  44  Han,  18S;  People  ex  rel.  Wright  v.  Court,  etc.  44  Id.  S6. 

{  772.  Proceedings  to  carry  into  eflfect  Judgment  of  supreme 
court. — ^The  same  proceedingd  must  be  had,  to  cari'y  into  effect  the 
judgment  of  the  appeUaie  division  of  the  supreme  court  upon  the 
appeal,  as  if  it  had  been  taken  upon  a  judgment  in  an  action  prose- 
cuted by  indictment.  [Am'd  bt  ch.  880  of  1895.  In  effect  Jan  1, 1896.  ] 

People  •.  Clark,  62  Him,  84  ;  see 4  N.  Y.  Cr. «» 
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XI.  Miscellaneous  provisions  bbspbcting  procbbdings  of  a 
criminal  nature* 


TITLE  I. 

Cf  Coroners*  Inquests,  and  the  Duties  of  Corcnen, 

8ec.  77S.  Coroner's  Jnry  and  examination. 

774.  Jury  to  be  sworn. 

775.  Witnesses  to  be  subpoenaed. 

776.  Compelling  attendance   of  witnesses,   and   panishing  their  dis> 

obedience. 
7T7.  Verdict  of  tiie  jury. 

778.  Testimonv,  liow  taken  and  filed. 

779.  ir  defendant  arrested  before  inquisition  tiled,  depositions  to  be 

delivered  to  magistrate,  and  by  him  returned. 

780.  Warrant  for  arrest  of  party  charged  by  verdict. 

781.  Form  of  warrant. 

782.  Warrant,  how  executed. 

783.  Proceedings  of  magistrate,  on  defendant's  l)€lng  brought  befbre  him. 

784.  Cleric  with  whom  inqui-^ition  is  filed,  to  furnish  magistrate  with  copy 

of  the  same  and  of  testimony  returned  thorewlth. 
786,  Coroner  to  deliver  money  or  property  found,  on  deceased,  to  ooanty 
treasurer. 

786.  County  treasurer  to  place  money  to  credit  of  county  ;    and  to  8«1] 

other  property  and  place  proceeds  to  credit  of  county. 

787.  Money,  when  and  how  paid  to  representatives  of  deceased. 
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See.  788.  Supervisors  to  require  statement  under  oath,  from  coroner,  before 
auditing  his  accounts. 

789.  In  New  York,  police  justices  may  perform  duties  of  coroner,  during 

his  inability 

790.  Compensation  of  coroners. 


S  778.  Coroner's  Jaiy  and  examination.— Whenever  a  coroner  is 
Informed  that  a  person  has  been  killed  or  dangerously  wounded  by  another, 
or  has  suddenly  died  under  such  circumstances  as  to  afford  a  reasonable 
ground  to  suspect  that  his  death  has  been  occasioned  by  the  act  of  another 
by  criminal  means,  or  has  committed  suicide,  he  must  go  to  the  place  where 
the  person  Is  and  forthwith  inquire  into  the  cause  of  the  death,  or  wounding, 
and  in  eate*uch  death,  or  wounding^  occurred  in  a  county  in  which  it  situeUed 
in  whole,  or  in  part,  a  city  of  the  first  class,  hut  not  otherwise^  summon  not 
less  than  nine,  nor  more  than  fifteen  persons,  qualified  by  law  to  serve  as 
Jurors,  to  appear  before  him  forthwith,  at  a  specified  place,  to  inquire  into  the 
cause  of  the  death  or  wound,  and  if  it  shall  appear  from  the  sworn  examina- 
tion of  the  informant,  or  complainant,  or  if  it  shall  appear  from  the  evidence 
taken  on,  or  during,  the  Inquisition,  or  hearing,  that  any  person,  or  persons, 
are  chargeable  with  the  killing  or  wounding,  or  that  there  is  probable  cause 
to  believe  that  any  person  or  persons  are  chargeable  therewith,  and  if  such 
person  or  persons  be  not  in  custody,  he  must,  forthwith  issue  a  warrant  for 
the  arreet  of  the  person  or  persons  charged  with  such  killing  or  wounding ; 
and  upon  the  arrest  of  any  person,  or  persons,  chargeable  therewith,  he  must 
be  arraigned  before  the  coroner  for  examination,  and  the  said  coroner  shall 
have  power  to  commit  the  person  or  persons  so  arrested  to  await  the  result  of 
the  inquisition  or  decision.  Any  coroner  shall  be  disqualified  from  acting  as 
such  in  any  case  where  the  person  killed,  or  dangerously  wounded,  or  dying 
suddenly,  as  aforesaid,  is  a  co-employee  with  said  coroner,  of  any  person,  or 
persons,  association,  or  corx)oration,  or  where  it  appears  that  the  killing  or 
wounding  has  been  occasioned,  directly  or  indirectly,  by  the  employer  of  said 
coroner.    [Am'd  bt  ch.  464  of  1899.    In  effect  Sept.  1, 1809.] 

People  V.  Vniett.  98  N.  Y.  29 ;  1  N.  Y.  Cr.  854 ;  Crlsfleld  v.  Perrlne,  15  Hnn.  702 ;  alTd 
81 N  Y  622 .  People  v.  Fitzgerald.  106  Id.  146 ;  rev'g  43  Hud.  35  ;  People  v.  Mondon,  103 
N.  Y.  211 ;  Ohio  Ry.  Co.  v.  Lackey,  78  111.  55. 259 ;  People  v.  Devine,  44  Cal.  458. 


f  774.  [Repealed.]  Jury  to  be  swom.^'Whensix  or  more  of  the  jurors 
appear,  they  must  be  sworn  by  the  coroner  to  inquire  who  the  person  was, 
and  when,  where  and  by  what  means  he  came  to  his  death  or  was  wounded, 
as  the  case  may  be,  and  into  the  circumstances  attending  the  death  or 
wounding,  and  to  render  a  true  verdict  thereon,  according  to  the  evidence 
offered  to  them,  or  arising  from  the  inspection  of  the  body.  [Rkpealkd  bt 
CH.  464  of  1899.    In  effect  Sept.  1, 1899. J 
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}  776.  WitnesseB  to  be  subpoBnaed.  —  The  coroner  may  issue 
subpcenas  for  witnesses,  returnable  forthwith,  or  at  such  time  and 
place  as  he  may  appoint.  He  must  summon  and  examine  as  wit- 
nesses, evei*y  penson  who,  in  his  opinion,  or  that  of  any  of  the  jurjv 
has  any  knowledge  of  the  facts  ;  and  he  must  summon  as  a  witness 
a  surgeon  or  physician,  who  must  in  the  presence  of  the  jury,  inspect 
the  body,  and  give  a  professional  opinion  as  to  the  cause  of  the 
death  or  wounding. 

Crisfiold  V.  Perrine,  15  Hun,  200;  aflTd  81  N.  Y.G22;  People  v.  Beigler,8  Park, 
316;  People  v.  Collins,  20  How.  211 ;  11  Abb.  406;  Doremus  v.  New  York, 6  Dal>% 
121;  People  ox  rol.  .Sherman  r.  Sup'i-s,  etc.  30  Ilow.  173;  Van  Iloevenourgh  v, 
Hasbrouck,  45  Barb.  1U7;  Stevens  v.  Com 're,  etc.  46  Ind.  641. 

§  776.  Oompelling  attendance  of  witnesses,  and  punishing  their 
disobedience. — A  witness  served  with  a  subpoena  may  be  compelled 
to  attend  and  testify,  or  punished  by  the  coroner  for  disobedience, 
as  upon  a  subpoena  issued  by  a  magistrate,  as  provided  in  this  Code. 

See  i  619,  supra  f  Code  Civ.  Proc.  ii  8-13,  85^-863.  People  v.  Mondon,  108  N. 
y.  211. 

S  777.  Terdlot  of  the  Jarjr.— After  inspecting  the  body  and  hearing  the 
testimony,  <A«  coroner  must  render  his  decision^  or  if  in  a  county  wJiere  a  Jury 
is  summoned  cw  provided  in  section  seven  hundred  and  seventy'three^  the 
jury  must  render  their  verdict,  and  certify  it  by  an  inquisition  or  dedaion  in 
writing,  signed  hy  him  or  them  as  th>e  ease  may  6e,  and  setting  forth  who  the 
person  killed  or  wounded  is,  and  when,  where  and  by  w^hat  means  he  came  to 
his  death,  or  was  wounded;  and  if  he  were  killed,  or  wounded,  or  his  death 
were  occasioned  by  the  act  of  another,  by  criminal  means,  who  is  guilty 
thereof,  in  so  far  as  by  such  inquisition  he  or  sueh  jury  has  been  able  to  ascer* 
tain.     [Am'd  by  ch.  464  of  18U9.    In  effect  Sept.  1, 1899.] 

People  V.  Hondon.  103  N.  Y.  216;  4  N.  T.  Cr.  556 ;  People  v.  Badge,  4  Park.  519. 


fi  778.  Testimony  how  taken  and  filed.— The  testimony  of  the  witnesses 
examined  before  the  coroner  or  the  jury  must  be  reduced  to  writing  by  the 
coroner,  or  under  his  direction,  and  must  be  forthwith  by  him,  with  the 
inquisition,  or  decision^,  flied  in  the  office  of  the  clerk  of  the  county  coiui^  of 
the  county,  or  of  a  city  court,  havinpr  power  to  inquire  into  the  offense  by  the 
intervention  of  a  grand  Jury.  [Am'd  by  ch.  4G4  of  lb99.  In  effect  Sept,  1« 
1899.] 

See  4  3M,  ante.  Matter  of  Rampcar.  1  K.  Y.  Cr  IW;  10  Abb.  X.  C.  442;  63  How. 
255;  Peonle  r.  Taylor.  4^  Hun,  410.  Ponplo  r.  Mondon,  l«a  X.  Y.  ill;  4  N.  Y. 
Cr.  12H;  I'eoplc  v.  McGloin,  91  N.  Y.  "^41;  reoplu  ex  rel.  Cosford  v.  Board,  etc. 
3d  X.  Y.  St.  Hop.  96i. 

$  779.  If  defendant  arrested  before  inquisition  filed,  depositions 
to  be  delivered  to  magistrate,  etc. —  If,  however,  tlie  defendant  he 
arrested  before  the  inquisition  can  be  tiled,  the  coroner  must  deliver 
it  with  the  testimony,  to  the  magistrate  before  whom  the  defendant 
is  brought,  as  pro\dded  in  section  781,  \^ho  must  return  it  with  the 


\ 
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d^poflltioiif  ftnd  statenieiit  taken  before  him.  In  the  manner  prewrlbed  in 
f  Motion  981. 

KatteroC  Bamaow. IN.  T.  Gr.  88;  10 Abb. N. C. 03;  68 How.  W. 


f  780.  Wamuit  for  arreet  of  party  ehairsed  hy  Terdlot.— If  the 
eorontrcr  Jury,  lehem  a  fury  i§  mimmaned  flndi  that  the  person  was  killed 
or  wounded  by  another,  under  ciroumstanoes  not  excusable,  or  Justiflable,  by 
law,  or  that  his  death  was  occasioned  by  the  act  of  another,  by  criminal 
means,  and  the  party  committing  the  act  be  ascertained  by  the  Inquisition  or 
dedtUm^  and  be  not  in  custody,  the  coroner  must  issue  a  warrant,  signed  by 
him  with  his  name  of  office,  into  one  or  more  counties,  as  may  be  necessary, 
for  the  arrest  of  the  person  charged.  [Am^d  bt  oh.  404  df  18W.  In  efleot 
Sept.  1, 1809.] 

Hatter  of  Bamsoar,  1 N.  T.  Gr.  88;  10  Abb.  N.  0. 442  ;  68  How.  155. 


f  7S1.  Warm  of  wamuit.— The  ooroner's  warrant  must  be  in  substantially 
the  f<dlowlng  form:  Ooonty  of  Albany  (or  as  the  case  may  be).  In  the  name  of 
the  people  of  the  state  of  New  York,  to  any  sherilf ,  constable  ^  marshal  or 
policeman  In  this  county:  An  inquisition  having  been  this  day  found  by  a 
ooroner^s  jury  before  me,  {or  a  dedtion  tuwing  been  made  by  me)  stating  that 
A  B  has  come  to  his  death  by  the  act  of  O  D  by  criminal  means  (or  as  the  case 
may  be),  as  found  by  the  inquisition  {or  deoieion  ;>  or  information  having  been 
this  day  laid  before  me  that  A  B  has  been  killed  or  dangerously  wounded  by 
C  D  by  criminal  means  (or  as  the  case  may  be),  you  are  hereby  commanded 
forthwith  to  arrest  the  above  named  C  D  and  bring  him  before  me,  or  in  the 
case  of  my  absence  or  inability  to  act,  before  the  nearest  or  most  aoceslble 
coroner  in  this  county. 

Dated  at  the  city  of  Albany  (or  as  the  case  may  be),  this day 

of 

Ooroner  of  the  oounty  of  Albany  (or  as  the  case  may  be.) 
IAM*DBTGH.404OF16M.    In  effect  Sept.  1, 1809. ] 

Hatter  of  Bamsoar,  1 N.  T.  Or.  88 ;  10  Abb.  N.  0. 4ia  {  68  How.  885. 

f  782.  Warrant,  how  execnted. —  The  coroner's  warrant  may  be 
aeryed  in  any  oonnty;  and  the  officer  serving  it  must  proceed 
thereon*  in  all  respects,  as  npon  a  warrant  of  arrest  on  an  informa- 
tion; except,  that  when  served  in  another  county,  it  need  not  be  in- 
dorsed by  a  magistrate  of  that  county. 

Matter ofBamsoar.lK.T.Cr. 88;  10  Abb.N.C.44S;  68How.S86:  Slatere. 
Wood,  9  Bosw.  lA. 

)  783.  rroci— dfagi  of  magistrate,  eto.~The  magistrate,  or 
mnwur,  when  the  defendant  is  brought  before  him,  must  proeeed  to 
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examine  the  charge  contained  in  the  inquisition  or  information^  and 
bold  the  defendant  to  answer  or  discharge  him  therefrom,  in  the 
same  manner  in  all  respects  asoipon  a  warrant  of  arrest  on  an  infor- 
mation.    [Am'd  ch.  321  OP  1887.] 

Matter  or  Bamsoar,  l  N.  T  Cr.  SS;  10  Abb.  K.  C  443;  63  How. 


$784.  Olerk,  etc.,  to  furnish,  etc. —  Upon  the  arrest  of  the 
defendant,  the  clerk  with  whom  the  inquisition  is  filed,  must,  without 
delay,  furnish  to  the  magistrate,  or  coroner^  before  whom  the  defend- 
ant is  brought,  a  certified  copy  of  the  inquisition  and  of  the  testimony 
returned  therewith.     [Am'd  ch.  321  of  1887.] 

Matter  of  Bamscar,  1 N.  Y.  Cr.  88;  10  Abb.  N.  C  412;  63  How.  2S5. 

$  786.  Ooroner  to  deUver  money,  or  property  found,  on  deceased, 
to  county  treasurer. —  The  coroner  must  within  thirty  days  after  an 
inquest  upon  a  dead  body,  deliver  to  the  county  ti'easurer,  any 
money  or  other  property  which  may  be  found  upon  the  body,  unless 
claimed  in  the  meantime  by  the  legal  representatives  of  the  deceased. 
If  he  fail  to  do  so,  the  treasurer  may  proceed  against  him  for  its  re- 
covery, by  a  civil  action  in  the  name  of  the  county. 

Sutton  «.  Public  Adm*r,  4  Dem.  85. 

}  786.  County  treasurer  to  place  money  to  credit  of  county, 

etc. —  Upon  the  delivery  of  money  to  the  treasui*er  he  must  place  it 

to  the  credit  of  the  county.     If  it  be  other  property,  he  must,  within 

thirty  days,  sell  it  at  public  auction,  upon  reasonable  public  notice; 

and  must,  in  like  manner,  place  the  proceeds  to  the  credit  of  the 

county. 

Sutton  V.  Public  Adm'r,  4  Dem.  88. 

}  787.  Money,    when    and    how    paid  to   representatives  of 

deceased. —  If  the  money  in  the  treasury  be  demanded  within  six 

years,  by  the  legal  representatives,  of  the  deceased,  the  treasurer 

must  pay  it  to  them,  after  deducting  the  fees  and  expenses  of  the 

coroner  and  of  the  county,  in  relation  to  the  matter,  or  it  may  be 

so  paid  at  any  time  thereafter,  upon  the  order  of  the  board  of 

supervisors. 

Sutton  «  Public  Adm'r,  4.  Dem  85. 

}  788.  Supervisors  to  require  statement  under  oath  from, 
coroner,  before  auditing  his  accounts.— Before  auditing  and  allow- 
ing the  account  of  the  coroner,  the  board  of  supervisors  most  require 
from  him  a  statement  in  writing,  of  any  money  or  other  property 
found  upon  persons  on  whom  inquests  have  been  held  by  him,  veri- 
fied by  his  oath,  to  the  eflfect  that  the  statement  is  true  and  that  the 
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money  or  property  mentioiied  in  it  has  been  delivered  to  the  legal 
representatives  of  the  deceased,  or  to  the  county  treasurer. 

$  789.  In  New  York,  police  Justices  may  perfonn  dnties  of 
coroner,  during  his  inability.— In  the  city  of  New  York,  if  the 
eoroner  be  absent  or  be  unable,  for  any  cause,  to  attend,  the  duties 
imposed  by  this  title  may  be  performed  by  a  police  justice,  but  by 
no  other  officer,  with  the  s&me  authority,  and  subject  to  the  same 
obligations  and  penalties  as  applied  to  the  coroner. 

{  790.  Compensation  of  coroners. — ^The  coroner  is  entitled,  for 
his  eervices^  in  holding  inquests  and  performing  any  other  duty 
incidental  thereto,  to  such  compensation   as  deriOned   by  special 

statutes. 

TITLE  11. 

Of  Search  _  Warrants. 

8i&  791.  Search  warrant  defined. 

792.  Upon  what  grounds  it  may  be  issaed. 

798.  It  can  not  be  issaed  but  upon  probable  cause,  supported  by  affldavit. 
79A.  Before  issuing  warrant,  magistrate  must  ezamue,  on  oath,  the 
complainant  and  his  witnesses. 

795.  Depositions,  what  to  contain. 

796.  Magistrate,  when  to  issue  warrant. 

797.  Form  of  the  warrant. 

798.  By  whom  served. 

799.  Omcer  may  break  open  door  or  window,  to  execute  warrant. 

800.  May  break  open  door  or  window,  to  liberate  person  acting  m  his  aid, 

or  for  his  own  liberation. 

801.  When  warrant  may  be  served  in  the  night  time,  and  direction 

therefor. 

802.  Within  what  time  warrant  must  be  executed  and  returned. 
808.  Officer  to  give  receipt  for  propertv  taken. 

804.  Property,  when  delivered  to  magistrate,  how  disposed  of. 

805.  Beturn  of  warrant,  and  delivery  to  magistrate  of  inventory  of  prop* 

erty  taken. 

806.  Magistrate  to  deliver  copy  of  inventory  to  the  person  ft-om  whose 

possession  property  is  taken,  and  to  applicant  for  warrant. 

807.  If  grounds  for  warrant  controverted,  magistrate  to  take  testimony. 

808.  Testimony,  how  taken  and  authenticated. 

80B.  Property,  when  to  be  restored  to  person  trova.  whom  it  was  taken. 
blO.  Depositions,  search  warrant,  return  ancl  inventor;^,  to  be  returned 
to  court  of  sessions  or  city  court  having  lunsdiction  ofolTense. 

811.  Maliciously  and  without  probable  cause  procuring  search  warrant, 

a  misdemeanor. 

812.  Peace  ol^cer,  exceeding  his  authority. 

813.  Person  charged  with  felony  supposed  to  have  a  dangerous  weapon. 

People  ex  rel.  Sherrer  v.  Walsh,  67  How.  484. 

}  791.  Search  warrant  defined. — A  search  warrant  is  an  order  in 
writing,  in  the  name  of  the  people,  signed  by  a  magistrate,  directed 
to  a  peace  officer,  commanding  him  to  search  for  personal  property, 
and  bring  it  before  the  magistrate. 

People  «.  Noolke,  29  Hun,  480;  1 N.  Y.  Cr.  268;  aTd,  93  N.Y.  137;  1  N.Y.  Cr. 
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$  792.  Upon  what  groundB  it  may  be  issiied. — It  may  be  iaaued 
upon  either  of  the  following'  grounds : 

1.  When  the  property  was  stolen  or  embezzled ;  in  which  case,  it 
may  be  taken,  on  the  warrant,  from  any  house  or  other  place  in 
which  it  is  concealed,  or  from  the  possession  of  the  person  by  whom 
it  was  stolen  or  embezzled,  or  of  any  other  person  in  whose  pos- 
session it  may  be ; 

2.  When  it  was  used  as  the  means  of  committing  a  felony ;  in 
which  case,  it  may  be  takeuy'on  the  warrant,  from  any  house  or  other 
place  in  which  it  is  concealed,  or  from  the  possession  of  the  person 
by  whom  it  was  used  in  the  commission  of  the  crime,  or  of  any  other 
person  in  whose  possession  it  may  be. 

3.  When  it  is  in  the  possession  of  any  person,  with  the  intent  to 
use  it  as  the  means  of  committing  a  public  offense,  or  In  the  }m>s- 
session  of  another,  to  whom  he  may  have  delivered  it  for  the  pur- 
pose of  concealing  it,  or  preventing  its  being  discovered ;  in  which 
case,  it  may  be  taken,  on  the  warrant,  from  such  person,  or  from  & 
house  or  other  place  occupied  by  him,  or  under  his  controU  or  from 
the  possession  of  the  person  to  whom  he  may  have  so  delivered  it. 

To  discover  lottery  tickeU.  People  v.  Xoelke,  29  Hun,  461 ;  1  N.  Y.  Cr.  268  ; 
aff'd,  83  N.  T.  187;  1  N.  Y.  Cr.  4si;  Bell  o.  Clapp,  10  John.  263;  City  Bk.  «. 
Bangs.  2  £dw.  05. 

}  793.  It  can  not  be  issued  but  upon  probable  cause,  supported  by 
affidavit —  A  search  warrant  can  notj  be  issued,  but  upon  probable 
cause,  supported  by  affidavit,  naming  or  describing  the  person,  and 
particularly  describing  the  property,  and  the  place  to  be  searched. 

J  794.  Before  issuing  warrant,  magistrate  must  examine,  on. 
oath,  the  complainant  and  his  wHnesses.  —  The  magistrate  must* 
before  issuing  the  warrant,  examine,  on  oath,  the  complainant  and 
any  witnesaes  he  may  produce,  and  take  their  depositions  in  writing*, 
and  cause  them  k>  be  subscribed  by  the  parties  making  them. 

Bell  V.  Clapp.  10  John.  26S. 

§  795.  Depositions,  what  to  contain. —  The  depositions  must  set 
forth  the  facts  tending  to  est^iblish  the  grounds  of  the  application,  or 
probable  cause  for  believing  that  they  exist. 

§  796.  Magistrate,  when  to  issue  warrant.—  If  the  magistrate  be 
thereupon  satisfied  of  the  existence  of  the  grounds  of  the  applica- 
tion, or  that  there  is  probable  cause  to  believe  their  existence,  he 
must  issue  a  search  warrant,  signed  by  him  with  his  name  of  office, 
to  a  peace  officer  in  his  county,  commanding  him  forthwith  to  search 
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the  person  or  place  named,  for  the  property  Bpecified«  and  to  brin^ 
it  before  the  mag^trate. 

i  797.  Fonn  of  the  'warrant. —  The  warrant  must  be  in  sabstan- 
tially  the  following'  form : 

*'  Coanty  of  AJhany,  [or  as  the  case  may  be.] 

**  In  the  name  of  the  people  of  the  state  of  New  York :  To  any 
peace  officer  in  the  county  of  Albany,  [or  as  the  case  may  be]  proof 
by  affidavit,  having  been  this  day  made  before  me,  by  [naming 
every  person  whose  affidavit  has  been  taken,]  that  [stating  the  par- 
ticolar  gronnds  of  the  application,  according  to  section  792  ;  or  if  the 
affidavits  be  not  positive,  **  that  there  is  probable  cause  for  believing 
that,** —  stating  the  ground  of  the  application  in  the  same  manner ;] 

"  Tou  are  therefore  commanded,  in  the  day  time,  [or  *'  at  any  time 
of  day  or  ni^^ht,"  as  the  case  may  be,  according  to  section  801,]  to 
make  immediate  search  on  the  person  of  C,  D.,  [or  **in  the  building 
mtoated  " —  describing  it  or  any  other  place  to  be  searched  with 
reasonable  particularity,  as  the  case  may  be,]  for  the  following 
property :  [describing  it  with  reasonable  particularity ;]  and  if  yon 
find  the  same  or  any  part  thereof,  to  bring  it  forthwith  before  me,  at 
[stating  the  place.] 

"  Dated  at  the  city  of  Albany,  [or  as  the  case  may  be]  the  day 
of  ,18    . 

"E.  F., 
Justice  of  the  peace  of  the  cUy 
[or  town]  of  [or  as  the  case  may  be.] 
JotanBon  «.  Comfltock,  U  Han,  S88;^Beaty  «.  Perkins,  6  Wend.  381 

$  798.  By  whom  senred^— A  search  warrant  may,  in  all  cases,  be 
served  by  any  of  the  officers  mentioned  in  its  direction,  but  by  no 
other  person,  except  in  aid  of  the  officer,  on  his  requiring  it,  he  being 
present  and  acting  in  its  execution. 

Bell  V.  Clapp,  10  John.  268. 

f  799.  Officer  may  break  open  door  or  window,  to  execute  war- 
rant—  The  officer  may  break  open  an  outer  or  inner  door  or  window 
of  a  building,  or  any  part  of  the  building,  or  anything  therein,  to 
execute  the  warrant,  if,  after  notice  of  his  authority  and  purpose,  he 
be  refused  admittance. 

Bell  «  Clapp.  10  Johns.  268. 

fSOO.  BSay  break  open  door  or  window,  to  liberate  person 
acting  in  his  aid,  or  for  his  own  liberation  —  He  may  break  open 
any  outer  or  inner  door  or  window  of  a  building,  for  the  purpose  of 
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liberating  a  person,  who,  having  entered  to  aid  him  in  the  ezecation 
of  the  warrant,  is  detained  therein,  or  when  neceasaiy  for  hia  own 
liberation. 

}  801.  When  warrant  may  be  served  In.the  night  time,  etot —  The 
magistrate  must  insert  a  direction  in  the  warranty  that  it  be  served 
in  the  day  time,  unless  the  affidavits  be  positive  that  the  property  is 
on  the  person,  or  in  the  place  to  be  searched ;  in  which  case,  he  may 
insert  a  direction  that  it  be  served  at  any  time  of  the  day  or  night. 


{  802.  Within  what  time  warrant  must  be  executed  and 
turned. — A  search  warrant  must  be  executed,  and  returned  to  the 
magistrate  by  whom  it  was  issued,  if  issued  in  the  city  and  county 
of  New  York,  within  five  days  after  its  date,  and  if  in  any  other 
county,  within  ten  days.  After  the  expiration  of  those  times  respect- 
ively, the  warrant,  unless  executed,  is  void. 

S  803.  Officer  to  give  receipt  for  property  taken. — When  the 
ofl&cer  takes  property  under  the  warrant,  he  must  give  a  receipt  for 
the  property  taken  (specifying  it  in  detail),  to  the  person  from 
whom  it  was  taken  by  him,  or  in  whose  possesion  it  was  found,  or, 
in  the  absence  of  any  person,  he  must  leave  it  in  the  place  where  he 
found  the  property. 

$  804.  Property  when  delivered  to  magistrate,  how  disposed 
of. — When  the  property  is  delivered  to  the  magistrate,  he  must,  if  it 
was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  687  to 
689,  both  inclusive.  If  it  were  taken  on  a  warrant  issued  on  the 
grounds  stated  in  the  second  and  third  subdivisions  of  section  792, 
he  must  retain  it  in  his  possession,  subject  to  the  order  of  the  court 
to  which  he  is  required  to  return  the  proceedings  before  him,  or  of 
any  other  court  in  which  the  offense,  in  respect  to  which  the  propeHy 
was  taken,  is  triable. 

$  806.  Return  of  warrant,  and  delivery  to  magistrate  of  inven- 
tory of  property  taken. — ^The  officer  must  forthwith  return  the  war- 
rant to  the  magistrate,  and  deliver  to  him  a  written  inventory  of  the 
property  taken,  made  publicly,  or  in  the  pi-esence  of  the  person  from 
whose  possession  it  was  taken  and  of  the  applicant  for  the  warrant, 
if  they  be  present,  verified  by  the  afifidavit  of  the  ofi^cer,  and  taken 
before  the  magistrate  to  the  following  effect:  *'I,  A.  B.,  the  officer 
by  whom  this  warrant  was  executed,  do  swear  that  the  above  inven- 
tory contains  a  true  and  detailed  account  of  all  the  property  taken 
by  me  on  the  warrant." 
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{  806.  Bfagistrate  to  deliver  copy  of  inTentcry  to  the  penon, 
etc.— The  magistrate  mast  thereupon,  if  required,  deliver  a  copy  of 
the  inventory  to  the  person  from  whose  possession  the  property  was 
taken,  and  to  the  applicant  for  the  warrant. 

§  807-  If  grounds  for  warrant  controverted,  magiatrate  to  take 
testimony. — If  the  grounds  on  which  the  warrant  was  issued  be  con- 
troverted, the  magistrate  must  proceed  to  take  testimony  in  relation 
thereto. 

{  808.  Testimony  how  taken  and  authenticated. — The  testimony 
given  by  each  witness  must  be  reduced  to  writing  and  authenticated 
in  the  manner  prescribed  in  section  200. 

)  809.  Property,  when  to  be  restored,  etc. — If  it  appear  that  the 
property  taken  is  not  the  same  as  that  prescribed  in  the  warrant,  or 
that  there  is  no  probable  cause  for  believing  the  existence  of  the 
grounds  on  which  the  warrant  was  issued^  the  magistrate  must  cause 
it  to  be  restored  to  the  x)erson  from  whom  it  was  taken. 

{ 8X0.  Depositions,  search  warrant,  etc.,  to  be  returned  to 
[county  court]  or  city  court  having  Jurisdiction,  etc. — ^The  magis- 
trate must  annex  together  the  depositions,  the  seai*ch  warrant  and 
return  and  the  inventory,  and  return  them  to  the  next  courUy  wwrt 
of  the  county,  or  city  court,  having  power  to  inquire  into  the  offense 
in  respect  to  which  the  search  warrant  was  issued,  by  the  inter- 
vention of  a  grand  jury,  at  or  before  the  opening  of  the  first  day. 
[Am*d  bt  chaf.  880  of  1895.    In  effect  Jan.  1, 1896.] 

{811.  Maliciously,  etc.,  procuring  search  warrant,  a  misde- 
meanor.— A  person,  who  maliciously  and  without  probable  cause, 
procures  a  search  warrant  to  be  issued  and  executed,  is  guilty  of  a 
misdemeanor. 

§  812.  Peace  officer,  exceeding  his  authority. — A  peace  officer, 
who,  in  executing  a  search  warrant,  willfully  exceeds  his  authority, 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

See  ( 120  of  Penal  Code. 

(  813.  Person  charged  with  felony  supposed  to  have  a  dangerous 
weapon. — When  a  person  charged  with  a  felony  ia  supposed  by  the 
ma^trate  before  whom  he  is  bronfrbt,  to  have  upon  his  person  a 
dangerous  weapon,  or  any  thing*  which  vnny  be  iiped  a.«!  evid^'nce  of 
the  commission  of  the  offense,  the  magistrate  may  direct  him  to  be 
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aeftvched  in  Ins  prctnce,  and  the  vcapon  or  other  tidng' to  be 
tallied*  sabject  to  his  <ntler  or  the  order  of  the  oomt  in  wfakh  the 
defendant  may  be  tried. 


TITLE  riL 

Cf  tie  OMUawry  of  Fermnm  ComvieUd  qf  l^eoaon. 


8BC.  814.  WlieD  applieatkm  for  ootlawry  naj  be  made. 
819.  Ob  wluu  proof  to  be  made. 

816.  Onler  thai  the  defendant  appear  to  reeeiTe  jndsmeatt  or  be 

outlawed 

817.  Pubiieatioa  of  order. 

818.  Judgment  on  appearance  of  defendant,  or  cm  bis  not  appeariaff. 

819  Effect  of  the  ja«lgment. 

820  Filioir  jad^ment  roli.  and  tnuiauipto  thereof. 

821.  Jad^ment-roll,  of  what  to  consist. 

822.  Appeal  mav  be  at  any  time  taken,  by  defendant,  fhMU  jmlgflMaL 
8B.  Appeal,  how  taken,  and  proceeding  thereon. 

82A.  Effect  of  rerereal. 

8S.  Defendant  may  be  arrested  to  reecfre  jodgBMnt,  notwifthataaduiff 

oatiawry. 
888.  No  other  ^roceedinj^  for  outlawry  in  criminal  caaea  allowed. 


}  814.  When  application  for  outlawry  may  be  made. —  Wben» 
opoo  &  bench  warmnt  iasued  for  the  i^prehenaion  of  a  person  who 
has  pleaded  guilty,  or  against  whom  a  verdict  has  been  rendered, 
upon  an  indictment  for  treaaon,  it  is  duly  retnmed  that  the  defendant 
can  not  be  found,  the  district  attorney  of  the  coimty  may  apply  to 
the  conrt  in  which  the  conviction  was  had,  for  judgment  of  outlawry. 

(  815.  On  '■diat  proof  to  be  made. —  The  applieation  must  be 
founded  upon  the  return  of  the  bench  warrant,  and  upon  prooC  by 
affidavit,  that  the  defendant  has  escaped,  and  on  diligent  search 
can  not  be  found  within  the  county. 

}  816.  Order  that  the  defendant  appear  to  reeeiTe  Judgment,  or 
be  outlawed. —  The  court,  upon  bt* ing  satisfied  that  the  defendant  has 
escaped,  and  can  not,  upon  diligent  search,  be  found  in  the  county, 
must  make  an  order  that  he  appear  on  the  first  day  of  the  next  term, 
to  receive  judgment  upon  the  conviction  or  be  outlawed. 

}  817.  Publication  of  order. —  The  order  must  be  immediately 
published,  once  a  week  for  six  successive  weeks,  in  a  newspaper 
published  in  the  county,  and  in  the  state  paper.  The  expense  of  the 
publication  is  a  county  charge. 

}  818.  Judgment  on  appearance  of  defendant,  etc. —  If  the 
defendant  appear,  judgment  must  be  rendered  agunst  him  upon 
the  conviction.    If  he  do  not  appear,  the  court,  upon  proof  of  the 
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dae  publication  of  the  order,  must  render  jad^^ent  that  the  defend- 
ant be  outlawed^  and  that  all  his  civil  rights  be  forfeited. 

$819.  Bflfoct  of  the  Judgment— The  defendant  is  thereupon 
deemed  civilly  dead,  and  forfeits  to  the  people  of  this  state  during 
his  life-time,  and  no  longer,  all  freehold  estate  in  real  property,  of 
which  he  was  seized  in  his  own  right,  at  the  time  of  committing  the 
treason,  or  at  any  time  thereafter,  and  all  his  personal  property. 

§  820.  Filing  Judgment- roll,  and  transcripts  thereof. —  Upon  a 
judgment  of  outlawi'y,  the  judgment-roll  must  be  made  up,  and  filed 
with  the  clerk  of  the  county  in  which  the  conviction  was  had,  and 
docketed  with  the  same  effect  as  in  a  civil  action.  A  transcript 
thereof  may  also  be  filed  and  docketed,  with  the  like  effect,  in  any 
other  county. 

(821.  Judgment-roll,  of  what  to  consist. —  The  judgment-roll 
consists  of  the  several  matters  prescribed  in  section  485,  except  the 
fifth  subdivision;  to  which  must  be  annexed  a  certified  copy  of  the 
order  to  appear  for  judgment,  the  affidavits  proving  its  publication, 
and  a  certified  copy  of  the  judgment  of  outlawry. 

( 822.  Appeal  may  be  at  any  time  taken,  by  defendant,  from 
Judgment. — An  appeal  may  be  taken  by  the  defendant,  at  any  time, 
from  a  judgment  of  outlawry. 

}  823.  Appeal,  how  taken  and  proceedings  thereon. —  The 
appeal  may  be  taken  in  person  or  by  counsel,  in  the  same  manner, 
and  the  proceedings  thereon  are  the  same,  as  upon  an  appeal  from  a 
judgment  of  conviction  on  an  indictment. 

$  824  Effect  of  reversal. — If  the  judgment  be  reversed,  on 
appeal,  the  defendant  is  restoi'ed  to  his  civil  rights. 

$  826.  Defendant  may  be  arrested  to  receive  Judgment,  notwith- 
standing outlawry.— Notwithstanding  judgment  of  outlawry  against 
the  defendant,  he  may  be  arrested  at  any  time  thereafter,  to  receive 
judgment  upon  the  conviction. 

i  826.  No  other  proceeding  for  outlawry  in  criminal  cases 
allowed. —  No  other  proceeding  for  the  outlawry  of  the  defendant 
in  a  criminal  action,  can  be  had  than  that  provided  in  this  title. 
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TITLE  IV. 

Of  ProceedAngB  against  Fugitiveafrom  Jiutice, 

Cbaptss  I.  Fagiti?es  fh>in  another  state  or  territory,  into  this  state. 
U.  Fugitives  from  this  state,  into  another  state  or  territory. 

CHAPTER  L 

FUOITiyBS  FBOM  AJTOTHIB  8TATB  OB  TBBBITOBT,  INTO  THIS  8TATB. 

SBC.  827.  To  be  delivered  ap  by  the  governor,  on  demand  of  the  executive 
authority  of  the  state  or  terntory  Arom  which  they  have  fled. 

828.  Magistrate  to  issue  warrant. 

829.  Proceedings  for  arrest  and  commitment  of  the  person  charged. 
880.  When  and  for  what  time  to  be  committed. 

831.  His  admission  to  bail. 

832.  Magistrate  to  give  notice  to  the  district  attorney,  of  the  name  of  the 

person  and  the  cause  of  his  arreet. 
888.  District  attorney  to  give  notice  to  executive  authority  of  the  state  or 

territory,  etc. 
8Si.  Person  arrested  to  be  discluurged,  unless  surrendered  within  the  time 

limited. 
838.  Magistrate  to  return  his  proceedings  to  the  next  court  of  sttsions; 

proceedings  thereon.  ^ 

}  827.  To  be  delivered  np  by  the  governor,  on  demand,  etc.— 

It  shall  be  the  duty  of  the  governor,  in  all  caees  where  by  virtue 
of  a  requisition  made  upon  him  by  the  governor  of  another  state 
or  territory,  any  citizen,  inhabitant  or  temporary  resident  of  this 
state  is  to  be  arrested,  as  a  fugitive  from  justice  provided  that  said 
requisition  be  accompanied  by  a  duly  certified  copy  of  the  indict- 
ment or  information  from  the  authorities  of  such  other  state  or 
territory,  charging  such  person  with  treason,  felony  or  crime  in 
such  state  or  territory,  to  issue  and  transmit  a  warrant  for  such 
purpose  to  the  sheriff  of  the  proper  county  or  his  under-sheriff,  or 
in  the  cities  of  this  state  except  in  the  dty  and  county  of  New  York, 
where  such  warrant  shall  only  be  issued  to  the  superintendent  or 
any  inspector  of  police,  to  the  chie&,  inspectors  or  superintendents 
of  police  and,  only  such  officers  as  are  above  mentioned,  and  such 
assistants  as  they  may  designate  to  act  under  their  direction  shall  be 
competent  to  make  service  of  or  execute  the  pame.  The  governor 
may  direct  that  any  such  fugitive  be  brought  before  him,  and  may 
for  cause,  by  him  deemed  proper,  revoke  any  warrant  issued  by 
him,  as  herein  provided.  The  officer  to  whom  is  directed  and 
intrusted  the  execution  of  the  governor's  warrant  must,  within  thirty 
days  from  its  date,  unless  sooner  requested,  return  the  same  and 
make  return  to  the  governor  of  all  his  proceedings  had  thereunder, 
and  of  all  facts  and  circumstances  relating  thereto.  Any  officer  of 
this  state,  or  of  any  city,  county,  town  or  village  thereof^  must  upon 
request  of  the  governor,  ftimish  him  with  such  information  as  he  may 
"^re  in  regard  to  any  person  or  matter  mentioned  in  thb  chapter. 
Before  any  officer  to  whom  such  warrant  shall  be  directed  or 
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intmsted  shall  deliver  the  person  arrested  into  the  custody  of  the 
agent  or  agents  named  in  the  warrant  of  the  governor  of  this  state» 
each  officer  most,  unless  the  same  be  waived,  as  hereinafter  stated^ 
take  the  prisoner  or  prisoners  before  a  Judge  of  the  supreme  court, 
CT  a  wurniy  judge^  who  shall,  in  open  court,  if  in  session,  otherwise 
at  chambers,  inform  the  prisoner  or  prisoners  of  the  cause  of  his  or 
their  arrest,  the  nature  of  the  process,  and  instruct  him  or  them 
that  if  he  or  they  claim  not  to  be  the  particular  person  or  persons 
mentioned  in  said  requisttion,  indictment,  affidavit  or  warrant  an* 
nezed  thereto,  or  in  the  warrant  issued  by  the  governor  thereon,  he 
or  they  may  have  a  writ  of  habeas  corpus  upon  filing  an  affidavit  to 
that  effect.  Said  person  or  persons  so  arrested  may,  in  writings 
consent  to  waive  the  right  to  be  taken  before  said  court  or  a  judge 
thereof  at  chambers.  Such  consent  or  wMver  shall  be  witnessed  by 
the  officer  intrusted  with  the  execution  of  the  warrant  of  the 
govemor,  and  one  of  the  Judges  aforesaid  or  a  counselor- at-law  of 
this  state,  and  such  waiver  shall  be  immediately  forwarded  to  the 
governor  by  the  officer  who  executed  said  warrant.  If,  after  a 
summaiy  hearing  as  speedily  as  may  be  conmstent  with  Justice,  the 
prisoner  or  prisoners  shaU  be  found  to  be  the  person  or  persona 
indicted  or  informed  agunst,  and  mentioned  in  the  requisition,  the 
accompanying  papers  and  the  warrant  issued  by  the  governor 
thereon,  then  the  court  or  Judge  shall  order  and  direct  the  officer 
intrusted  with  the  execution  of  said  warrant  of  the  governor,  ta 
deliver  the  prisoner  or  prisoners  into  the  custody  of  the  agent  or 
agents  designated  in  the  requisiticm  and  the  warrant  issued  thereon, 
as  the  agent  or  agents  upon  the  part  of  such  state  to  receive  him  or 
them ;  otherwiJBe  to  be  discharged  from  custody  by  the  court  or  Judge. 

If  upon  such  hearing  the  warrant  of  the  governor  shall  appear  to- 
be  defective  or  improperly  executed,  it  shall  be  by  the  court  or 
judge  returned  to  the  governor,  together  with  a  statement  of  the 
defect  or  defects,  for  the  purpose  of  being  corrected  and  returned 
to  the  court  or  Judge,  and  such  hearing  shall  be  adjourned  a 
sufficient  time  for  the  purpose,  and  in  such  interval  the  prisoner 
cr  prisoners  shall  be  held  in  custody  until  such  hearing  be  finally 
disposed  of. 

3.  It  shall  not  be  lawful  for  any  person,  agent  or  oflicer  to  take 
any  person  or  persons  out  of  this  state,  upon  the  claim,  ground  or 
pretext  that  the  prisoner  or  prisoners  consent  to  go,  or  by  reason  of 
his  or  their  willingneas  to  waive  the  proceedings  afore-described, 
and  any  officer,  agent,  pei*8on  or  persons  who  shall  procui*e,  incite 
or  aid  in  the  arrest  of  any  citizen,  inhabitant  or  temporary  resident 
of  this  state,  for  the  purpose  of  taking  him  or  sending  him  \a> 
another  state,  without  a  requisition  fii*st  duly  had  and  obtained,  and 
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without  a  warrant  duly  issued  by  the  governor  of  this  state,  served 

by  some  officer  as  in  this  section  provided,  and  without,  except  in 

«aae  of  waiver  in  writing  as  aforesud,  taking  him  before  a  court  or 

Judge  as  aforesaid,  unless  in  pursuance  to  the  provisions  of  the 

following  sections  of  this  chapter,  and  any  officer,  agent,  person  or 

persons  who  shall,  by  threats  or  undue  influence,  persuade  any 

-citizen,  inhabitant  or  temporary  resident  of  this  state  to  sign  the 

waiver  of  his  right  to  go  before  a  court  or  Judge  as  hereinbefore 

provided,  or  who  shall  do  any  of  the  acts  declared  by  this  chapter 

to  be  unlawful,  shall  be  guilty  of  a  felony,  and  upon  conviction,  be 

49entenced  to  imprisonment  in  a  state  prison  or  penitentiary  for  the 

term  of  one  year.    Any  willful  violation  of  this  act  by  any  of  the 

Above-named  officers  shall  be  deemed  a  misdemeanor  in  office. 

[Am'd  bt  chap.  880  of  1895.    In  eflTect  Jan.  1, 1896.] 

People  ex  rel.  Barlow  v.  Curtis,  00  K.  T.  S21;  aff'g  44  How.  171;  Matter  of 
Briscoe,  61  id.  4»  ;  Matter  of  Solomans,  1  Abb.  (N.  8.)  S47  ;  Matter  of  Ratter,  7 
id.  67:  Matter  of  Brown,  4  N.  Y.  Cr.  576;  People  ex  rel.  Nubell  v.  Bvmes,  83  Hun, 
116 ;  2  N.  Y.  Cr.  398 ;  People  ex  rel.  Jourdan  v.  Donohue,  84  N.  T.  4J8 ;  Matter 
o£  Hope,  7  N.  Y.  Cr.  406 ;  Matter  of  Keinitz.  id.  74  :  Matter  of  Baruch,  24  Abb. 
N.  C.  109  ;  Matter  of  Mitchell.  4  N.  Y.  Cr.  696 ;  Adriance  v.  Lagrave,  69  K.  Y. 
110  :  Browninfr^-  Adams,  61  How.  172 ;  People  ex  rel.  Draper  «.  Pinkerton,77 
N.  Y.  245;  17HuD,  199;  People  ex  rel.  Lawrence  v.  Brady,  66  N.  Y.  182; 
Matter  of  ScrafTord,  60  Hun,  820 ;  Ker  v.  Peuple,  110  111.  627 ;  61  Am.  Rep.  706 ; 
aff'd  119  U.  S.  436  ;  Hackney  v.  Wolcb.  J07  Ind.  253 ;  67  Am.  Rep.  101 ;  MaUer 
of  Roberts,  24  Fed.  Sep.  132  ;  Ex  parte  Hibbs,  'i6  id.  421 ;  Ex  parte  Coy,  32  id. 
911 ;  State  v.  Hall,  40  Kans.  388  ;  State  v.  Summons,  80  id.  262 ;  Sute  v.  Van- 
'derpool,  39  Ohio  St  273 ;  Compton  v  Wilder,  40  id.  130. 

{  828.  Magistrate  to  issue  warrant.—  A  magistrate  may  issue  a 
-warrant  as  a  prelimiruxry  proceeding  to  the  issuing  of  a  requisitUm  hy 
the  governor  of  another  state  or  territory  upon  the  govemor  of  this 
state  for  the  apprehension  of  a  person  charged  with  treason,  felony 
or  other  crime,  who  shall  flee  from  Justice,  and  be  found  within  this 
sUte.     [Am'd  ch.  638  of  1886.] 

$  829.  Proceedings  for  arrest  and  commitment  of  the  person 

charged. —  The  proceedings  for  the  arrest  and  ccmmitment  of  the 

person  charged  are  in  all  respects  similar  to  those  provided  in  this 

Code,  for  the  arrest  and  commitment  of  a  person  charged  with  a 

public  offense  committed  in  this  state ;  except,  that  an  exemplified 

copy  of  an  indictment  found,   or  other  judicial   proceeding   had 

against  him,  in  the  state  or  territory  in  which  be  is  charged  to  have 

committed  the  offense,  may  be  received   as  evidence  before  the 

magistrate. 

People  ex  rel.  Lawrence  v.  Brady,  66  N.  T.  182;  Ex  parte  Leland.  7  Abb. 
^y.  S.)  64:  People  ex  rel.  Draper  v.  Pinkerton,  17  Hun,  198;  £x  parte  Solomons. 
1  Abb.  (N.  S.)  347;  £x  parte  Hay  ward,  1  Sandf  701. 

g  880.  When*  and  fbr  what  time  to  be  oommitted — If  from 
the  examination  under  such  warrant  it  appears  to  t/ie  sati^/tiction  of  the 
magistrate  that  the  person  under  arrest  is  charged  in  such  other  stats 
4)r  territory  with  treason,  felony  or  other  crime  and  has  fled  fromjus^ 
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tice,  the  magistrate,  by  warrant  reciting  the  accusation,  must  commit 
him  to  the  proper  custody  in  his  county  for  a  time  specified  in  the 
warrant,  to  enable  an  arrest  of  the  fugitive  to  be  made  under  the 
wamini  of  the  gOTernor  of  this  state,  which  commitment  sliall  not 
exceed  thirty  days,  exclusive  of  the  day  of  arrest,  on  the  requisition 
of  the  executive  authority  of  the  state  or  territory  in  which  he  is 
charged  to  have  committed  the  offense,  unless  he  give  bail,  as  pro- 
vided in  the  next  section,  or  until  he  be  legally  discharged.  [New.] 
[Am'd  by  Ch.  427  OP  1887.    In  effect  May  14, 18d7.] 

Ex  parte  Waahbnm,  4  John.  Ch.  106;  8  Wheeler  Cr.  Gas.  478:  People  «. 
Goodhue,  2  John.  Ch.  198;  1  Wheeler  Cr.  Cm.  4S7. 

(  831.  His  admindoii  to  hedL^Afiy  judge  of  any  court  named  in 
section  eight  hundred  and  twenty-seven  may  in  his  discretion  admit 
the  person  arrested  to  bul  by  an  midertaking,  with  sufficient 
suretieB  and  in  such  sum  as  be  deems  proper,  for  his  appearance 
before  him  at  a  time  specified  in  the  undertaking,  which  must  not  be 
later  than  the  expiration  of  thirty  days  from  the  date  of  arrest  excLu- 
jive  of  such  date^  and  for  his  surrender,  to  be  arrested  upon  the 
warrant  of  the  governor  of  this  state.    [Am*d  ch.  638  of  1886.] 

§  832.  Magistrate  to  give  notice  to  the  district  attorney,  etc.— 
Immediately  upon  the  arrest  of  the  person  charged,  the  ma^trate 
must  give  notice  to  the  district  attorney  of  the  county,  of  the  name 
of  the  person  and  the  cause  of  his  arrest. 

}  833.  District  attoriMy  to  give  notice  to  executive  authority  of 
the  state,  etc. —  The  district  attorney  must  immediately  thereafter 
giye  notice  to  the  ezecutiye  authority  of  the  state  or  territory,  or  to 
the  proseeating  attorney,  or  presiding  judge  of  the  criminal  court  of 
the  dty  or  eoonty  therein,  having  jurisdiction  of  the  offense,  to  the 
end  that  a  demand  may  be  made  for  the  arrest  and  surrender  of  the 
person  charged. 

(  83^  Parson  anrested  to  be  discharged,  unless  surrendered, 
eto«—  The  person  arrested  must  be  discharged  from  custody  or  bail, 
unless  before  the  expiration  of  the  time  designated  in  the  warrant  or 
undertaking,  he  be  arrested  under  the  warrant  of  the  governor  of 
this  state. 

{  835.  Repealed.    [Ch.  688  of  1886.'( 

Ch.  IL  f  836-837.  Bepealed.    [Cb.  860  ov  1881.] 
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TITLE  V. 

Of  ProceediTigs  respecting  Bastards. 

Chaptbb  I.  Proceedings  before  magistrates,  respecting  bastards. 

II.  Appeals  ft*om  the  orders  ot  magistrates,  respecting  bastards. 
IIL  Enforcement  ot  the  undertaking  for  the  support  of  the  bastard 
or  its  mother,  or  for  appearance  on  appeal. 

CHAPTER  I. 

PROCBBDIVOS  BBFORB  MAOISTBATES,    BBSPBCTIirG  BASTABDS. 

fiBO.  888   Definition  ol  a  bastard.  * 

888  Who  are  liable  for  its  support 
8i0.  When  bastard,  chargeable  to  -the  public,  is  bom  or  is  likely  to  be 

born,  application  to  be  made  to  a  justice  ol  the  peace  or  police 

instice. 

841.  Examination  by  the  magistrate,  and  warrant  against  the  father. 

842.  Justice  designated  as  a  magistrate,  and  person  proceeded  agalnsfc 

as  defendant. 

843.  Warrant,  when  to  be  served  in  another  county. 

844.  Magistrate  m  another  county,  may  take  undertaking  for  support  of 

bastard  and  mother,  or  for  appearance  of  defendant  at  the 
sessions. 

845.  On  giving  undertaking,  defendant  to  bo  discharged. 

846.  U  undertaking  not  given,  defendanjt  to  be  taken  before  magistrate 

who  issued  the  warrant. 

847.  Before  what  magistrate  in  the  same  county,  defendant  is  to  be 

taken,  when  the  magistrate  issuing  the  warrant  is  unable  to  act. 

848.  The  magistrate  to  associate  with  himself  another  magistrate,  and 

they  to  examine  the  matter. 

849.  Adjournment  of  examination.    Security  from  defendant. 

860.  Determination  of  the  case,  and  order  of  the  ma^slrates. 

861.  Defendant  to  pay  the  costs,  and  give  undertaking  for  support  of 

bastard  ana  mother,  or  for  appearance  at  sessions. 
8B2.  On  giving  undertaking  defendant  to  be  discharged;  otherwise  U> 

be  committed. 
85S.  Commitment  of  defendant,  during  examination. 
8&4.  Proceedings  by  magistrate,  when  security  is  given  by  defendant  on 

arrest  out  of  the  county. 
855.  Examination  in  such  case,  and  order  thereon. 

866.  Magistrates  may  compel  mother  to  disclose  the  father  of  the  bastard. 

Proceedings,  if  she  refuse. 

867.  II  mother  possess  property,  two  magistrates  may  make  an  order 

that  she  pay  for  the  support  of  the  child. 
858.  11  she  do  not  comply,  she  must  be  committed,  or  discharged  on 

undertaking. 
860.  Magistrates  may  reduce  amount  directed  to  be  paid  by  the  fklher  or 

mother.    Court  of  sessions  may  reduce  or  Increase  it. 
880.  Proceedings  against  the  fiither  or  mother,  absconding  iVom  their 

place  of  residence. 

}  838.  Definition  ot  a  bastard.  —  A  bastard  is  a  child  who  is  be- 
gfotten  and  bom, 

1.  Out  of      lawful  matrimony  ; 

2.  While  the  husband  of  its  mother  was  separate  from  her,  for  a 
whole  year  previous  to  its  birth ;  or, 

3.  Baring  the  separation  of  its  mother  from  her  husband,  pnr> 
suant  to  a  judgement  of  a  competent  court. 

FeoDle  9  Overseers  of  Ontano,  15  Barb.  286;  People  ex  rel.  Wright  v.  Conrtt 
etc.  45  Hun.  68;  State  v.  McDowell.  101  N.  C.734;  Pittoford  «.  Chittenden,  68  Vt. 
49;  Ratolifl! «.  Wales.  1  Hill,  68;  Babcockv.  Booth,2  id.  186:  Chamberlain  «. 
People.  93  N.  T.  90;  People  ex  rel.  Fuller  ».  Carney,  88  nun,  47;  Watts «. 
Owens.  62  Wis.  612:  Petrie  «.  Howe,  4  T.  ft  C.  85;  State  «.  Danforth.  48  Iowa» 
43;  30  Am.  Rep.  887:  Hanawalt «.  State,  64  Wis.  84: 64  Am.  Rep.  668:  Clark  «.. 
Bradstreet,  80  Me.  454;  6  Am.  St.  m.    See  6  N.  T.  Sapp.  418. 
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{839.  Who  an  liable  for  iU  rapport.— The  fkther  and  mother 
of  a  bastard  are  liable  for  its  support.  In  case  of  their  neglect  or 
inability,  it  must  be  supported  by  the  county,  city  or  town  in  which 
it  is  bom,  as  provided  by  special  statutes. 

Inlkacy  no  defense.  People  v.  Moores.  4  Denio,  518.  See  People  «.  Over- 
•eers  of  Ontario.  15  Barb.  286.  Todd  r.  Weber,  »5  N.  Y.  181;  Hook  v.  Pratt,  78 
id.  871:  Birdsall  v.  Edgerton.  25  Wend.  619;  Moncrief  v.  Ely,  19  id.  405;  Rheel 
V.  Hicks.  25  N.  T.  289;  Bann  v.  Wlnthrop,  IJohns.  Ch.8S7.  Miller  v.  Anderson, 
4S  Obio  St.  473;  54  Am.  Rep.  828;  Bobalina  v,  Armstrong,  15  Barb.  S47;  People 
«.  Kling.  6  id.  866. 

{  840.  When  bastard,  chargeable  to  pnbUp,  is  bom,  etc. -—If  a 
woman  be  delivered  of  a  bastard,  or  pregnant  of  a  child  likely  to  be 
bom  such,  and  which  is  chargeable  to  a  county,  city  or  town,  a 
superintendent  of  the  poor  of  the  county,  where  the  distinction  between 
tcfwn  and  county  poor  haa  been  aholiahedj  and  where  said  distinction 
is  stiU  maintained,  an  overseer  of  the  poor  or  other  officer  of  the 
alms-house  of  the  town  or  city  where  the  woman  is,  must  apply  to  a 
justice  of  the  peace  or  police  Justice  in  the  county  to  inquire  into  the 
facts  of  the  case. 

§  2.  This  act  shaU  not  affect  proceedings  now  pending.  [  Am'd  bt 
CB.  887  OF  1896.    In  effect  Sept.  1, 1895.] 

Jostice  can  only  act  in  his  county  and  on  proper  official  application. 
Spragne  «.  Eccleston,  1  Lans.  74.  See  wallaworth  «.  McCnlIoag[h,  10  JohnB.  98; 
Birdaall  v.  Edgerton.  25  Wend.  619;  Rirenbnrgh  v.  Henneas,  4 Xans.  208.  EtI- 
dance.    People  ex  rel.  Faller  v.  Carney,  29  Hnn,  47. 

f  841.  Bzamination  by  the  magistrate  and  warrant  againat  the 
father. — The  magistrate  must,  by  the  examination  of  the  woman  on 
oath,  and  any  other  testimony  which  may  be  offered,  ascertain  the 
fSather  of  the  bastard,  and  must  issue  his  warrant,  directed  to  a 
peace  officer  of  the  county,  commanding  him,  without  delay,  to 
apprehend  the  father  and  bring  him  before  the  justice  for  the  pur- 
pose of  having  an  adjudication  as  to  the  filiation  of  the  bastard. 

See  cases  cited  under  i  838,  ante. 

}  842.  Justice  designated  as  a  magistrate,  and  person  proceeded 
against  as  defendant. — An  officer  issuing  a  warrant  or  making  an 
examination,  as  provided  in  this  chapter,  is  designated  as  a  magis- 
trate, and  the  person  against  whom  the  warrant  is  issued,  as  the 

defendant. 

Matter  of  McGrory  v.  Henderson,  43  Hnn,  438;  441. 

§  843.  Warrant,  when  to  be  served  in  another  county. —  If  the 
defendant  reside  in  another  county  than  that  in  which  the  warrant 
issued,  the  magistrate  must,  by  an  indorsement  thereon,  direct  the 
sum  in  which  the  defendant  shall  gfive  security,  and  the  officer  must 
deliver  the  warrant  to  a  justice  of  the  peace  or  police  justice  in  the 
city  or  town  in  which  the  defendant  resides  or  is  found.  The  ma^s- 
trate  to  whom  it  is  presented,  on  proof,  under  oath,  of  the  signature 
of  the  magistrate  who  issued  the  warrant,  must  then  indorse  a  direc- 
tion thereon,  that  it  be  served  in  the  county  in  which  he  resides,  and 
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the  defendant  may  be  arreeted  in  that  county  accordingly.  Upon 
this  proof,  the  magistrate  indorsing  the  warrant  is  exempted  fi'om 
liability  to  a  civil  or  criminal  action,  thoogh  it  afterward  appear  that 
the  warrant  was  illegally  or.  improperly  issued. 

See  28  Alb.  L.  J.  160. 

§  844.  Magistrate  in  another  county,  may  take  undertaking,  eto. 
— When  the  defendant  is  aiTested  iu  another  county,  be  must  be 
taken  before  the  magistrate  who  endorsed  the  warrant,  or  before ' 
another  magistrate  of  the  same  city  or  county,  who  may  take  from 
the  defendant  an  undertaking  with  sufficient  sureties,  to  the  effect : 

1.  That  he  will  indemnify  the  county,  and  town  or  city,  where  the 
bastard  was  or  is  likely  to  be  born,  and  every  other  county,  town  or 
city,  against  any  expense  for  the  support  of  the  bastard,  or  of  its 
mother  during  her  confinement  and  recovery,  and  to  pay  the  costs  of 
arresting  the  defendant,  and  of  any  order  of  filiation,  that  may  be 
made,  or  that  the  sureties  will  pay  the  sum  endorsed  on  the  wai*- 
rant;  or, 

2.  That  the  defendant  will  appear  and  answer  the  charge  at  the 
next  county  court  of  the  county  where  the  warrant  was  issued,  and 
obey  its  order  thereon.  [Am'd  by  ch.  880  of  1896.  In  effect  Jan.  1» 
1896.] 

Attorney  can  not  be  earety.  Bole  5  Sap.  Ct.  See  People  v.  Tilton,  13  Wend. 
B07;  People  v.  Mitchell,  4  Sandf.  466;  Hoagland  «.  Hadson,  8  How.  343. 

§  846.  On  giving  undertaking,  defendant  to  be  discharged.— 

When  either  of  the  undertakings  mentioned  in  the  last  section  is 
given,  the  magistrate  must  discharge  the  defendant,  and  must 
indorse  a  certificate  of  the  discharge  upon  the  warrant.  He  most 
also  deliver  the  warrant,  with  the  undertaking,  to  the  officer,  who 
must  return  it  to  the  magistrate  granting  the  warrant,  by  whom  the 
same  proceedings  must  be  had,  as  if  he  had  taken  the  undertaking. 

§  846.  If  undertaking  not  given,  eto. — If  the  defendant  do  not 
give  security,  as  provided  in  section  844,  the  officer  must  take  him 
before  the  magistrate  who  issued  the  waiTant. 

$  847.  Before  what  magistrate  in  the  same  county  defendant  is 
to  be  taken  when  magistrate  issuing  warrant  is  unable  to  act — If, 
however,  the  magistrate  who  issued  the  warrant  be  absent  or  un- 
able to  act,  the  defendant  must  be  taken  before  the  nearest  or  most 
accessible  magistrate  in  the  same  county.  The  officer  must,  at  the 
same  time,  deliver  to  the  magistrate,  the  warrant  with  his  return 
indorsed  and  subscribed  by  him. 
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« 
§  848.  The  magistrate  to  aisociate  with  hinuMli;  another  magis- 

trata,  etc— The  ma^^trate  before  whom  the  defeDdant  ia  broa^ht, 

as  provided  ia  the  last  two  sections,  must  immediately  associate 

with  himself,  another  justice  of  the  peace  or  police  Justice  in  the 

same  county  or  city ;  and  the  two  magistrates  thus  associated,  must 

inquire  into  the  charge,  and  must  examine  on  oath,  the  woman  who 

is  the  mother  of,  or  pregnant  with  the  bastard  in  the  presence  of  the 

defendant,  in  respect  to  the  chargpe,  and  hear  any  testimony  which 

may  be  offered  in  relation  thereto. 

People  ez  rel.  ReynoldB  v.  Barnett,  8  Abb.  N.  C.  510;  People  ex  rel,  Com'rs* 
etc.  V.  Dando,  20  id.  846. 

§  849.  AdOoumment  of  examination;  secozlty  from  defendant. 

—  The  magistrates  may,  on  the  application  of  the  defendant,  for 
good  cause,  adjourn  the  examination,  not  exceeding  thirty  days, 
upon  the  defendant  giving  an  undertaking,  with  two  sufficient 
sureties,  to  the  effect  that  he  will  appear  before  the  magistrates  at 
the  time  appointed,  or  that  the  sureties  will  pay  the  sum  mentioned 
therein,  which  must  be  fixed  by  the  magistrates,  and  which  must  be 
a  full  indemnity  for  the  expense  of  8upx>orting  the  bastard  and  its 
mother,  as  provided  in  section  eight  hundred  and  fiftv-one.  Until 
the  determination  by  the  magistrates,  if  not  admitted  to  bail,  the 
defendant  must  be  detained  in  custody  of  an  officer  or  be  committed 
to  the  common  jail  for  detention  in  the  same  manner  as  a  prisoner 
arrested  in  a  civil  cause.  [Aif'D  BT  CH.  221  of  1894.  To  take  effect 
Sept.  1.  1894.] 

Departing  without  leave,  after  appearance,  forfeits  bond.  People  v.  Jayne» 
S7  Barb.  68.  People  ex  rel.  Com'rs  v.  Danao,  20  Abb.  K.  C.  S45:  People  v. 
Boardman,  24  How.  512;  People  ex  reL  Van  Aken  v.  MiUham,  100  M.  Y.  378; 
4N.  T.  Cr.  127. 


}  860.  Determination  of  the  ease  and  order  of  the  magistrates. — 
Upon  the  hearing,  the  magistrates  must  determine  who  is  the  father 
of  the  bastard,  and  must  proceed  as  follows : 

1.  If  they  determine  that  the  defendant  is  not  the  father  of  the 
bastard,  he  must  be  forthwith  discharged ; 

2.  If  they  determine  that  he  is  the  iather,  they  must  make  an 
order  of  filiation,  specifying  therein  the  sum  to  be  piud  weekly  or 
otherwise,  by  the  defendant  for  the  support  of  the  bastard;  and  if 
the  mother  be  indigent,  the  sum  to  be  paid  by  the  defendant  for  her 
support,  during  her  confinement  and  recovery; 

8.  They  must  certify  the  reasonable  costs  of  arresting'  the  defend- 
ant, and  of  the  order  of  filiation; 

4.  They  must  reduce  their  proceedings  to  writing,  and  subscribe 
them. 

Sabd.  1.  Adjadtcatloii  In  fkvor  of  defendant  is  a  bar.  Thayer  v.OTerseers, 
etc  ft  Hill,  443;  see  People  ex  rel.  Damont  v.  TompkioB,  O.  Sess.  10  Wend.  164. 

Sobd.  8.  See  Donham  v.  Monell,  HAD.  S77.  People  v.  Moores,  4  Den.  618; 
OTereeers,  etc.  v.  £ly,  H.  A  D.  Sopp.  879;  People  ex  rel.  Com'rs,  etc.  v.  Dando, 
W  Abb  N.  C.  246. 

See  i  8n,pott.    Mayham  «.  Allan,  00  Han,  344;  People  ez  rel.  Grouse  «. 
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$  851.  Defendant  to  pay  the  costs,  and  give  undertaking  for  rap- 
port, etc.,  or  for  appearance  at  county  court. — If  the  defendant  be 
adjudged  to  be  the  father,  he  must  immediately  pay  the  amount  cer- 
tified for  the  co8t>8  of  the  arrest  and  of  the  order  of  filiation,  and  enter 
into  an  undertaking,  with  sufiicient  sureties  approved  by  the  magis- 
trates, to  the  effect : 

1.  That  he  will  pay  weekly  or  otherwise,  as  may  have  been  ordered, 
the  sum  directed  for  the  support  of  the  child,  and  of  the  mother 
during  her  confinement  and  recovery,  or  which  may  be  ordered  by 
Ihe  county  court  of  the  county ;  and  that  he  will  indemnify  the  county, 
a.nd  town  or  city,  where  the  bastard  was  or  may  be  bom  (as  the  case 
may  be),  and  every  other  county,  town  or  city,  which  may  have  been 
or  may  be  put  to  expense  for  the  support  of  the  bastard,  or  of  its 
mother  during  her  confinement  and  recovery,  against  those  expenses* 
or  that  the  sureties  will  do  so,  not  exceeding  the  sum  mentioned  in 
the  undertaking,  and  which  must  be  fixed  by  the  magistrate  ;  or, 

2.  That  he  will  appear  at  the  next  term  of  the  county  court  of  the 
county,  to  answer  the  charge  and  obey  its  order  thereon,  or  that  the 
sureties  will  pay  a  sum  equal  to  a  full  indemnity  for  supporting  the 
bastard  and  its  mother,  as  provided  in  the  first  subdivision  of  section 
eight  hundred  and  forty-four.  [Am'd  by  ch.  880  of  1895.  In  effect 
Jan.  1,  1896.] 

Sobd.  1.  See  People  v.  Meighan,  1  Hill,  296. 

Subd.  2.  People  v.  Greene,  5  Hlil,  647;  People  v.  Tilton,  18  Wend.  897.  Bond 
in  both  conditions  void.  Hoaflrland  v.  Iludaon,  8  How.  Pr.  843.  See  People  «. 
Mitchell,  4  Sand.  466.  Sttbd.  2.  Ramsey  v.  Childs,  34  Hun,  229;  People  ex  rel. 
Van  Aken  «.  Milham,  100  N.  Y.  278;  People  ex  rel.  Com'rs,  etc.  v.  JDando,  20 
Abb.  N.  C.  245;  People  ex  rel.  Downs  v.  Lindsay,  63  Hun,  284;  Tillottson  v. 
Martin,  40  id.  8-20;  People  v.  Moores,  4  Den.  618;  People  v.  Stowell,  2  id.  127; 
Hoagland  V.  Hudson,  8 How.  343;  People  ex  rel.  Grouse  v.  LeaTett,89  N.  Y. 
St.  Hep.  716. 


§  862.  On  giving  nndertaUng,  defendant  to  be  discharged ;  oth- 
erwise to  be  committed. — Upon  a  compliance  with  the  proyiBiona  of 
the  last  section,  the  magistrates  must  discharge  the  defendant ;  but 
otherwise,  they  or  either  of  them,  must,  by  warrant,  commit  him  to 
the  county  jail,  or  in  the  city  of  New  Tork,  to  the  city  prison  of  that 
city  until  he  be  discharged  by  the  county  court  of  the  county,  or  de* 
liver  an  undertaking,  as  prescribed  by  the  last  section.  [Am*d  by 
OH.  880  OF  1896.    In  effect  Jan.  1, 1896.] 

Costs  must  be  paid  in  aadition  to  givlnflr  andertaklnfr.  People  v,  StoweU.3 
Den.  127;  People  ex  rel.  Com'rsv.  Dando,  80  Abb.  K.  C.  245;  People  ex  rel. 
Grouse  v.  Leavitt,  39  N.  Y.  St.  Rep.  716. 


$  853.  Commitment  of  defendant,  during  examination.—  During 
the  examination,  and  until  the  defendant  is  discharged  by  the 
magistrate,  he  must  remain  in  the  custody  of  the  officer  who  arrested 
him,  unless  an  undertaking  have  been  given  for  his  appearance,  aa 
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provided  in  flectionfl  644  and  849;  and  when  committed  to  prison  he 
mnst  be  a<*.tually  confined  therein. 

People  ex  rel  Com'rs  v.  Dando,  20  Abb.  N.  C.  846. 

$  854.  Proceedings  by  magistrate  when  security  is  given  by  de- 
fendant on  arrest  out  of  the  county. — When  security  taken  out  of  the 
county,  for  the  /ippearance  of  the  defendant  at  the  county  court  as 
provided  in  section  eight  hundred  and  forty-four,  is  returned  to  the 
magistrate  who  issued  the  warrant,  he  must  associate  with  himself 
another  magistrate  of  the  same  county  and  the  magistrates  thus  as- 
sociated must  proceed  as  provided  in  sections  eight  hundred  and  forty- 
«ight  to  eight  hundred  and  fifty,  both  inclusive.  [Am'd  bt  ch.  880  of 
1895.    In  efifect  Jan.  1, 1896.] 

S  855.  Xbcamination  In  such  case,  and  order  thereon. —  The  ez- 
junination  may  be  had,  and  the  order  of  filiation  made,  in  the  ab- 
sence of  the  defendant,  unless,  before  the  order  is  made,  he  require 
of  the  magistrate  issuing  the  warrant,  that  the  examination  be  had 
in  his  presence,  in  which  case  the  examination  must  be  had,  as  if  the 
defendant  had  originally  appeared. 

}  856.  Magistrates  may  compel  mother  to  disclose  the  father  of 
the  bastard ;  proceedings,  if  she  refuse. —  In  making  an  examina- 
tion authorized  by  this  chapter,  the  magistrate  issuing  the  warrant, 
or  the  magistrates  making  the  examination,  may  compel  the  mother 
of  a  bastard,  chargeable  to  a  county,  city  or  town,  or  a  woman 
pregrnant  of  a  child  likely  to  be  bom  such,  to  disclose  the  name  of  the 
father  of  the  bastard  ;  or  if  she  refuse  to  do  so,  may,  by  a  warrant 
setting  forth  the  cause  thereof,  at  the  expiration  of  one  month  from 
her  delivery,  if  sufficiently  recovered,  commit  her  to  the  county  jail, 
or  in  the  city  of  New  York,  to  the  city  prison  of  that  city,  until  she 
disclose  the  name  of  the  father. 

See  I  SSS,  ante.  Mother  of  bastard  who  is  married,  is  incompetent  to  prove 
niuband's  non-access.  People  v.  Overseers,  15  Barb.  8d6.  Can  not  forcibly 
examine  mother  to  C6tablif«h  pregnancy.  People  v.  McCoy,  45  How.  Pr.  816. 
ScoLt  V.  People,  i  Wend.  655. 

$  867.  If  mother  possess  property,  etc. —  If  the  mother  of  a 
bastard,  chargeable  or  likely  to  become  chargeable,  as  provided  in 
section  840,  be  possessed  of  property  in  her  own  right,  any  two  magis- 
trates of  the  county  or  city  where  she  is,  on  the  application  of  any  of  the 
officers  mentioned  in  that  section,  must  examine  into  the  matter,  and 
may  make  an  order  charging  the  mother  with  the  payment  of  money 
weekly,  or  otherwise,  for  the  support  of  the  bastard. 

See  I  83D,  ante.  People  v.  Haddock.  12  Wend.  476 ;  People  v.  Corbett,  8  id. 
590. 

§  868.  If  she  do  not  comply,  she  must  be  committed,  or  dis- 
charged on  undertaking. — If,  after  service  of  the  order  upon  the 
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mother,  she  do  not  comply  therewith,  she  must  be  committed  to  the 
county  jail,  or  in  the  city  of  New  Tork,  to  the  city  prison  of  that  city, 
until  she  comply,  or  enter  into  an  undertaking,  with  sufficient  sureties 
approved  by  the  magistrates,  to  the  eflfect  that  she  will  appear  at  the 
next  term  of  the  county  court  of  the  county,  to  answer  the  matters 
stated  in  the  order,  and  obey  its  order  thereon,  or  that  the  sureties 
will  pay  the  sum  mentioned  in  the  undertaking,  and  which  must  be 
fixed  by  the  magistrates.  [Am'd  by  ch.  880  of  1895.  In  effect  Jan.  1, 
1896.] 

$  869.  Magistrates  may  reduce  amount  directed  to  be  paid  by 
the  father  or  mother;  county  court  may  reduce  or  increase  it. — 
The  magistrates,  who  may  have  made  an  order  against  the  father  or 
mother  of  a  bastard,  as  provided  in  sections  eight  hundred  and  fifty 
and  eight  hundred  and  fifty-seven,  may,  from  time  to  time,  for  good 
cause,  reduce  the  amount  therein  directed  to  be  paid,  and  upon  the 
application  of  any  of  the  officers  mentioned  in  section  eight  hundred 
and  forty,  the  county  court  at  the  county,  upon  ten  days'  notice  to 
those  officers,  or  to  the  father  and  mother  of  the  bastard,  may  reduce 
or  increase  the  amount  so  directed  to  be  paid.  [Am'd  by  ch  880  or 
1895.    In  effect  Jan.  1,  1896.] 

People  ex  rel.  Com'rs  v.  Daodo,  SO  Abb.  K.  G.  2A6w 

{ 860.  Proceedings  against  the  father  or  mother,  etc. — If  the 
father  or  mother  of  a  l)a8taiil,  or  of  a  child  likely  to  be  bom  such* 
abscond  from  their  place  of  I'eeidence,  leaving  the  bastai*d  charge- 
able or  likely  to  become  chargeable  to  the  public,  a  suiienntendent 
of  the  poor  of  the  county,  or  an  overseer  of  the  poor  or  other  officer 
of  the  alms-house  of  the  town  or  city  where  the  bastard  was  bom, 
or  is  likely  to  be  bom,  may  apply  to  any  two  magistrates  of  the  city 
or  county  where  any  property,  real  or  pei*sonal,  of  the  father  or 
mother  may  be,  for  authority  to  take  the  same.  Upon,  due  proof  of 
the  facts  on  oath,  to  the  satisfaction  of  the  magistrates,  they  must 
issue  their  waiTant,  and  proceed  thereon,  in  the  manner  provided 
in  title  YIII,  of  this  part,  in  relation  to  pei-sons  absconding  and 
leaving  their  children  chargeable  to  the  public. 

See  6  K.  Y.  Sapp.  4S3. 
CHAPTER  II. 

APPBALS   FROM    THB    OBDBRfi  OF  MAOISTBATBS,   RBSPBCTINa    BASTARDS. 

Sec.  861.  Who  may  appeal,  and  in  what  cases. 
862.  Appeal,  how  taken. 

86:{.  Papers  to  be  transmitted  by  magistrates,  to  court  of  sessions. 
861.  Court  to  liear  iho  caac.     Evidence  on  hearing. 

885.  Court  may  aHlrm,  \acato  or  modify  the  order,  or  adjourn  the  hear- 

Infl:  till  the  bastard  be  born. 

886.  If  woman  bo  not  prejmant,  or  bo  marrle«l  bofore  her  delivery,  or 

the  child  be  not  born  alive,  dpfcndant  lo  bo  ihschargcd. 
867.  Order  of  the  court,  on  aflirmance. 
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Sxc.  868.  Commitment  of  defendant.  If  he  fail  to  give  andertakin^r. 
dfl9.  Undertaking  for  appearance  on  appeal,  when  forfeited. 

870.  When  mother  bound  to  appear  at  the  Bessions,  coarc  to  proceed  as 

as  upon  an  appeal. 

871.  When  the  couri  may  make  an  order  agamat  the  mother,  for  the 

support  of  the  baiiiard 

872.  Proceedings  againbt  the  mother,  on  affirmance  or  modifloation  of 

the  order  of  ihe  magistrates. 

873.  874.  Costs  on  appeal,  when  awarded  and  how  paid. 

875.  When  order  of  uliation  vacated,  except  on  the  merits,  court  may 
make  anew  order  of  filiation,  or  bind  the  defenilant  to  appear. 

878.  If  order  oi  Uliation  be  vacated,  except  on  the  merits,  magistrates 
may  proceed  anew. 

877.  Court  to  inq^ulre  into  circumstances  of  father  or  mother,  committed 

for  not  giving  undertaking  to  support  the  bastard. 

878.  Father  or  mother  unable  to  support  the  ba«)iard,  may  be  discharged. 

879.  Notice,  before  discbarge,  and  examination  of  the  matter. 

880.  Party  can  not  be  discharged,  but  by  the  court. 

}  861.  Who  may  appeal,  and  in  what  cases.—  A  person  deeming 
himself  ag^grieyed  by  the  order  of  two  magistrates,  made  pursuant  to 
the  last  chapter,  may  appeal  therefrom  to  the  next  term  of  the 
eoumty  court  of  the  county;  except  that  a  person  who  has  executed 
an  ondertaking  to  obey  an  order  of  filiation,  and  indemnify  the  pub- 
He,  as  provided  in  section  eight  hnndred  and  fifty-one,  canuot  appeal 
from  any  other  part  of  the  order  mentioned  in  section  eight  hund]<ed 
and  fifty,  than  that  which  fixes  the  weekly  or  other  allowance  to  be 
paid.    [Am'd  bt  chap.  880  of  1895.    In  effect  Jan.  1, 1896.] 

People  ez  rel.  Fuller  v.  Carney,  20  Hun,  47;  IN.  T.  Cr.  270;  People  ex  rel. 
Wright  V.  Court,  etc.  45  Hun,  06;  People  ex  rel.  Com'rs  o.  Dando,  M  Abb.  N. 

}  862.  Appeal,  how  taken. — When  the  father  or  mother  of  the 
bastard  has  entered  into  an  undertaking  for  appearance  at  the  next 
term  of  the  county  court  of  the  county,  as  providetl  in  sections  eight 
hnndred  and  fifty-one  and  eight  hundred  and  fifty-eight,  it  is  an 
appeal  from  the  order  of  filiation  or  maintenance;  and  no  other  notice 
thereof  Is  necessary.  In  any  other  case,  the  appeal  is  taken,  by  a 
written  notice  of  at  least  ten  days  before  the  court,  to  the  magistrates 
who  made  the  order,  and  to  the  party  affected  thei-eby,  or  to  the 
officer  at  whose  instance  it  was  obtained.  [Am*d  by  chap.  880  of 
1895.     In  effect  Jan.  1,  1896.] 

People  ex  rel.  Fuller  a  Carney,  29  Hun,  47;  People  ex  rel  Com'rs  p.  Dando, 
10  Abo.  N.  C.  249;  People  ex  rel.  Downs  v.  Lindsay,  ft3  Hun,  236. 

{ 863.  Papers  to  be  transmitted  by  magistrate,  to  county 
court. — The  ma^strates  receiving  an  undertaking  for  appearance  at 
the  county  court,  must  transmit  it  to  the  court,  before  its  opening, 
with  a  certified  copy  of  the  order  appealed  from.  [Am'd  bt  chap  880 
OF  1896.    In  effect  Jan.  1, 1896.] 

People  ex.  rel.  Com'rs  v.  Dando,  80  Abb.  N.  C.  ua. 

}  864.  Oourt  to  hear  the  case.  etc.  Evidence  on  hearing— The 
court  must  immediately,  or  at  any  other  time  it  may  appoint,  pro- 
ceed to  hear  the  allegations  and  proofs  of  the  partiefl  ;  and  th^  party 
in  whoae  favor  the  order  was  made,  must  supi>ort  it  by  evidence. 
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If  the  mother  of  the  bastard  be  dead  or  inaaoe,  her  testimony  on 
the  examination  before  the  mag^istrates  is  receivable  in  evidence. 

Stowell «.  Overseers,  etc.  5  Denio,  508;  Roy  v.  Targee,  7  Wend.  S58. 

$  866.  Court  may  affirm,  vacate  or  modify  the  order  or  acQonra 
the  hearing  till  the  bastard  be  bora.— The  coui't  may  affirm  or 
vacate  an  oi*der  of  filiation  or  maintenance,  or  may  i*edace  or  in- 
crease the  sum  ordered  to  be  paid  for  the  support  of  the  bastard  or 
its  mother;  and,  disregarding  defects  in  form  in  the  order,  most 
amend  it  according  to  the  fact.  If,  when  the  appeal  is  heard,  the 
bastard  be  not  bom,  the  court  may  adjourn  the  hearing,  until  it  be 
bom,  and  in  that  case,  must  take  an  undertaking  from  the  party 
appealing,  for  his  appearance,  in  such  sum  and  with  such  sureties 
as  the  court  may  deem  sufficient. 

Attorney  can  not  be  aorety.    Rule  5,  Sup.  Ct. 

$  866.  If  woman  be  not  pregnant,  eto^  defendant  to  be  dis- 
charged. —  If  the  woman  alleged  to  be  pregnant,  be  not  so,  or  be 
married  before  her  delivery,  or  the  child  be  not  bom  alive,  the 
defendant  must  be  discharged  from  custody,  or  fix>m  the  obligation 
of  his  undertaking,  either  by  the  court  or  magistrates,  upon  that 
fact  being  made  to  appear. 

}  867.  Order  of  the  court,  on  affirmance. — If,  upon  the  hearing 
of  the  appeal,  the  county  court  affirm  an  order  of  filiation  or  mun* 
tenance,  it  must  require  the  defendant  to  enter  into  an  undertaking, 
with  sufficient  surety,  approved  by  the  court,  to  the  eflfect  that  he 
will  pay  weekly  or  otherwise,  according  to  the  order  as  made  by  the 
magistrates  or  modified  by  the  court,  the  sum  directed  for  the  sup- 
port of  the  bastard,  and  of  the  mother  during  her  confinement  and 
recovery;  and  that  he  will  indemnify  the  county,  and  town  or  city 
where  ^he  bastard  was  or  may  be  bom  [as  the  case  may  be],  and 
every  other  county,  town  or  city  which  may  have  been  put  to  the 
expense  for  the  support  of  the  child,  or  of  its  mother  during  her  con- 
finement and  recovery,  against  those  expenses,  or  that  the  sureties 
will  do  so,  not  exceeding  the  sum  mentioned  in  the  undertaking,  and 
which  must  be  fixed  by  the  court.  [Am'd  by  chap.  880  op  1896.  In 
effect  Jan.  1, 1896.] 

People  exrel.  Puller  v.  Carney,  29  Hun,  17;  1  N.  T.  Cr.  270. 

{  868.  Commitment  of  defendant,  if  he  fail  to  give  undertaking. 

—  If  on  judgment  of  affirmance,  the  defendant  do  not  enter  into  an 
undeHaking,  as  provided  in  the  last  section,  he  must  be  committed 
to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of 
of  that  city,  until  he  do  so.  or  be  discharged  by  the  court. 
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§  869.  Undartakiiig  for  appearance  on  appeal,  when  forfeited.— 
The  undertakings  for  the  appearance  of  the  defendant*  at  the  county 
court,  npon  an  appeal,  is  forfeited  by  his  neglect  to  appear,  or  to 
give  the  undertaking  mentioned  in  the  last  two  sections,  unless  he 
be  discharged  by  the  court.  [Am*d  bt  chap.  880  of  1895.  In  effect 
Jan.  1,  1896.] 

Departintr  without  leare  after  appearaoce  forilefts  bond.  People  v.  Jayne. 
27  Barb.  6H.  i  /     . 

{  870.  When  mother  bound  to  appear  at  the  county  court  to  pro- 
ceed as  upon  an  appeal.  —  When  the  mother  of  a  bastard  is  bound 
to  a.px>ear  at  the  county  court,  or  is  committed  as  provided  in  section 
eight  hundred  and  fifty-eight,  the  court  must  proceed  in  respect  to 
tiie  matter,  in  the  same  manner  as  upon  an  appeal,  [Am*d  by  ouap. 
880  OF  1895.    In  effect  Jan.  1,  1896.] 

{871.  When  the  court  may  make  an  order  against  the  mother, 
for  the  support  of  the  bastard. —  If  the  court  be  satisfied  that  the 
mother  has  property  in  her  own  right,  sufficient  to  enable  her  to 
support  the  bastard  or  contribute  to  its  support,  it  must  confirm  the 
order  mentioned  in  section  857,  or  may  vary  the  sum  ordered  to  be 
paid  weekly  or  otherwise ;  or  if  not,  it  must  discbarge  her  from 
custody  or  from  the  obligation  of  her  undertaking. 

{  872.  Proceedings  against  the  mother,  on  affirmance  or  modifi- 
cation of  the  order,  etc. —  If  the  couH  atfirm  or  modify  the  oi-der, 
as  provided  in  the  last  section,  it  must  require  the  defendant  to  enter 
into  an  undertaking,  with  sufficient  sureties  approved  by  the  court, 
to  the  effect  that  she  will  pay,  weekly  or  otherwise,  according  to 
the  order,  as  made  by  the  magistrates  or  modified  by  the  court,  the 
sum  directed  for  the  support  of  the  bastard,  or  that  the  sureties 
will  do  so,  not  exceeding  the  sum  mentioned  in  the  undertaking, 
and  which  must  be  fixed  by  the  court.  If  the  undertaking  be  not 
given  she  must  be  committed  in  the  manner  provided  in  section  868. 

§  873.  Costs  on  appeal,  when  awarded  and  how  paid.—  The 
court  must  award  costs  to  the  party  in  whose  favor  an  ap})eal  is 
determined.  When  awarded  against  county  superintendents  or 
overseers  of  the  poor  of  a  town,  not  liable  for  the  support  of  its  own 
poor,  they  must  be  paid  by  the  county  treasurer,  on  delivering"  to 
him  a  certified  copy  of  the  order  an<i  of  the  taxed  coats,  and  mii5»t 
be  charged  by  him  to  the  town  in  the  same  county,  liable  to  support 
the  bastard,  or  if  there  be  none,  to  the  county.  In  the  city  of  New 
York,  when  costs  are  awarded  upon  an  appeal,  to  the  perpon 
charged  as  the  father  or  mother  of  the  bastard,  they  must,  upon  the 
production  of  similar  vouchers,  be  paid  by  the  comptroller  of  that 
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city»  and  charged  to  the  appropriation  made  to  the  commiasioners  of 
charities  and  corrections  thereof. 

Mayham  v.  Allen,  60  flan,  343  ;  Fellows  v.  Lane,  87  How.  iSB. 

(  87^  Id.—  In  other  cases,  the  payment  of  the  coets  may  be 
enforced  by  the  court,  as  in  a  civii  action.  If  the  party  against 
whom  they  are  awarded,  reside  out  of  the  jurisdiction  of  the  court, 
an  action  may  be  brought  on  ihe  order,  by  the  party  entitled  to  the 
costs,  in -which  the  production  of  a  certified  copy  of  the  order  and  of 
the  taxed  costs,  is  conclusive  evidence. 

$  876.  When  an  order  of  filiation  Tacated,  etc. — If  the  conrt 
vacate  an  order  of  filiation,  for  any  other  cause  than  upon  the 
merits,  it  must  proceed  and  may  make  an  original  order  of  filiation, 
in  the  manner  prescribed  in  the  second  sabdivision  of  section  eight 
hundred  and  fifty-nt7i«,^  or  bind  the  X)er80n  charged,  in  an  under* 
taking,  in  a  sum  and  with  the  sureties  approved  by  the  court,  to 
appear  at  the  next  term  of  the  county  court.  [Am'd  bt  chap.  880  of 
1895.     In  effect  Jan.  1,  1896.] 

$  876.  If  order  of  filiation  be  Tacated,  except  on  the  merits, 
magistrates  may  proceed  anew.—  If  the  order  be  vacated  for  any 
other  causti  than  un  the  merits,  and  the  person  charged  be  bound  as 
provided  in  the  last  section,  the  same  pi*oceeding8  may  Ims  had  by 
the  magistrate,  for  the  apprehension  of  the  defendant,  and  for  mak- 
ing an  oi-der  of  filiation,  and  for  the  commitment  of  the  defendant 
for  not  giving  an  undertaking,  as  are  authorized  in  the  first  instance. 
And  the  same  proceedings  must  be  subsequently  had,  in  all  inspects. 

i  877.  Court  to  inquire  into  circumstances  of  fother  or  mother, 
committed  for  not  giving  undertaking,  etc. —  When  a  person  is 
committed  to  prison,  charged  as  the  father  of  a  bastaixl,  or  of  a 
child  likely  to  be  bom  a  bastard,  and  when  the  mother  of  a  bastard 
is  so  committed,  for  not  giving  an  undertaking  to  support  the 
bastard,  or  to  indemnify  the  public,  the  court  must  inquire*  from 
time  to  time,  into  the  circumstances  and  ability  of  the  father  or 
mother,  to  support  the  bastard  and  to  procui-e  security  therefor. 

}  878.  Father  or  mother  unable  to  support  the  bastard,  may  be 
discharged. — If  the  coui*t  be  at  any  time  satisfied  that  the  father  or 
mother  is  wholly  unable  to  support  the  bastard,  or  to  contribute  to 
its  support,  or  to  procul-e  security  therefor,  it  may,  in  its  disci^etiont 
order  the  father  or  mother  to  be  discharged  from  imprisonment. 

$  879.  Notice  before  discharge,  etc. —  Before  granting  the  order, 
the  court  muRt  be  satinfied  that  reasonable  notice  has  been  given  to 

•  So  in  original ;  should  be  §  8S0. 
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the  overseers  of  the  poor,  or  to  the  county  superintendents,  or  chief 
officers  of  the  alms-house,  at  whose  instance  the  painty  was  commit- 
ted, of  the  intention  to  apply  for  a  dischai'ge,  and  must  hear  the 
allegations  and  proofs  of  the  superintendents,  overseers  or  officers, 
and  may  examine  the  party  applying  on  oath  respecting  the  subject 
of  the  application. 

(  880.  Party  cannot  be  discharged,  bnt  by  the  court.— A  person 
committed,  as  provided  in  section  eight  hundred  and  seventy-seven, 
cannot  be  discharged  from  imprisonment,  except  prosecuted  by  the 
district  attorney.    [Am'd  bt  ch.  880  of  1896.    In  effect  Jan.  1, 1896.] 

CHAPTER  III. 

mF0BCEMB5T  OF  THB    UNDBRTAKI^G  FOR  THB    SUPPORT    OF  THB    BAS- 
TARD OB  ITS  MOTHBR,   OR  FOR  APPBARANCB  ON  APPBAL. 

Sbc.  8B1.  Court  to  order  prosecation  of  andertaklng  when  forfeited;  by  whom 
prosecuted. 
882.  Id  whose  name  undertaking  to  be  proaecuted. 
88S.  Evidence  in  ihe  action,  ancimeasure  of  damaipeB. 

884.  For  a  subjiequent  breach  of  the  undertaking,  new  action  may  be 

brought. 

885.  Costs,  how  recovered,  when  awanled  against  the  plaintiff. 

886.  Action  may  be  maintained  on  the  urder  of  the  magistrates  or  court. 

§  881.  Court  to  order  prosecution  of  undertaking,  when  forfeited; 
by  whom  prosecuted. ~If  an  undertaking  for  the  appearance  at 
the  county  anirt,  of  a  perdon  charged  as  the  father  or  mother  of  a 
bastard,  be  forfeited,  the  court  may  oi-der  it  to  be  proeecuted;  and  the 
sum  mentioned  therein  may  be  i-ecovered,  and  when  collected,  must, 
except  in  the  city  of  New  York,  be  paid  to  the  county  treasurer,  and 
by  him  credited  to  the  town  in  the  same  county,  liable  to  the  support 
of  the  bastard,  or  If  there  be  none,  to  the  county.  In  the  city  of  New 
York,  the  court  must  order  the  undertaking  to  be  prosecuted  by  the 
commissioners  of  charities  and  corrections,  and  when  collected,  it  must 
be  paid  into  the  city  treasury.  In  every  other  country  it  must  be 
proeecuted  by  the  district  attorney.  [Am'd  bt  ch.  880  of  1895.  In 
effect  Jan.  1, 1896.] 

People  ezrel.  Com'rsv.  Dando.  SO  A.bb.  N.  C.  845;  Tillotson  v.  Martin,  40 
Han.  tf22;  People  v.  Fleisch,  13  Daly,  S8. 

$882.  In  whose  name  undertaking  to  be  prosecuted.— When 
an  undertaking  to  oI>ey  an  oi'der,  in  relation  to  the  support  of  a 
bastard,  or  of  a  child  likely  to  be  bom  a  bastard,  or  of  its  mother,  is 
forfeited,  it  may  be  prosecuted  in  the  name  of  the  county  superin- 
tendents of  the  county,  or  the  overseers  of  the  poor  of  the  town, 
which  was  liable  for  the  support  cf  the  bastard,  or  which  may  have 
incurred  any  expense  in  support  of  the  bastard,  or  of  its  mother,  dur- 
ing her  confinement  and  recovery  ;  or  in  the  city  of  New  York,  in 
the  name  of  the  corporation  of  that  city 
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Order  of  flliatioii  oonoliuiT6t  unless  appealed  (Vom.  Wallsworth  «.  Mead» 
9  Johns.  S07 ;  People  v.  Relyea,  id.  195  ;  Rockfeller  v.  Donnelly,  8  Cow.  tt3; 
People  «.  CorbeCt,  8  Wend.  080 ;  OTerseers  v.  Cox,  7  id.  285.  Tifiotson  r.  Mar» 
tin,40Hiui,828. 

}  883.  Byidence  in  the  action,  and  measure  of  damages. — In  the 
action  mentioned  in  the  last  section,  it  is  not  necessary  to  prove  the 
actual  payment  of  money  by  a  county  superintendent,  overseer  of 
the  poor,  officer  of  an  alms-house,  or  other  person ;  but  the  neg'lect 
to  pay  a  sum  ordered  to  be  paid  by  competent  authority,  for  the 
support  of  the  bastard,  or  of  its  mother,  is  a  breach  of  the  under* 
taking,  and  the  measure  of  the  damages  is  the  sum  ordered  to  be 
paid,  and  which  was  withheld  at  the  time  of  the  commencement  of 
the  action,  with  interest  thereon. 


People «.  Corbett,  8  Wend.  690 ;  Bockfeller  v.  Donnelly.  8 Cow.  eS3;  People 
«.  Haddock,  12  Wend.  475.  Money  may  be  recoved  back  if  mother  not  pregnant. 
Bheel  v.  Hicks,  25  N.  r.  289.    Tifiotson  «.  Martin,  40  Han,  822. 


$  884.  For  a  subsequent  breach  of  the  undertaking,  new  action 

may  be  brought. —  For  a  bi'each  of  the  undei*taking,  after  the 

recovery  of  damages  or  the  commencement  of  an  action,  another 

action  may,  in  the  same  manner,  be  brought.    The  money  collected 

upon  the  undertaking  must  be  pud,  and  credited,  in  the  manner 

provided  in  section  881. 

Tillotson  V.  Martin,  40  Han,  822. 

$  885.  Costs,  how  recovered,  when  awarded  against  the 
plaintJAr.—  If,  in  the  action,  costs  be  awarded  against  the  plaintiffs^ 
they  may  be  recovered,  as  follows : 

1.  If  against  the  corporation  of  the  city  of  New  York,  in  the  same 
manner  as  in  any  other  action ; 

2.  If  against  county  superintendents  or  overseers  of  the  poor,  they 
must,  upon  the  delivery  of  a  transcript  of  the  judgment,  be  paid  by 
the  county  ti-easurer,  and  by  him  charged  to  the  town  in  the  same 
county,  liable  for  the  support  of  the  bastard,  or  if  there  be  none,  to 
the  county. 

Taxable  costs  ars  to  be  allowed.  Ontario  Co.  v.  Moore,  12  Wend.  273;  Wash- 
bnru  V.  Overseers,  tf  John.  119. 

{  886.  Action  may  be  maintained  on  the  order,  etc. — An  action 
may  be  maintained  by  the  parties  authorized  by  section  eight 
hundred  and  eighty- two,  upon  an  order  made  by  two  magistrates,  or 
a  ccninty  court,  for  the  payment  of  a  sum  weekly  or  otherwise,  for  the 
support  of  the  bastard  or  its  mother,  notwithstanding  an  undertaking 
may  have  been  given  to  comply  with  the  order;  and  in  case  of  the 
death  of  the  person  against  whom  the  order  was  made,  an  action  may 
be  maintained  thereon  against  his  executors  or  a<loiinistrators.     But 
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when  an  undertaking  is  fl:iven  to  appear  at  the  next  term  of  the 
county  eowrtt  no  action  can  be  brought  on  the  order  until  it  is  affirmed 
\(j  the  court    [Am'd  bt  ch.  880  of  1895.    In  effect  Jan.  1, 1896.] 


TITLE  VL 

Cf  Proeeedingt  Betpeeting  VagramU, 

8aa.  867.   Who  are  yacrants. 
8B7a.  Tramp  defined. 
888.   ProoeedinsB  before  maffistrata. 
880.    Examination  as  to  resiaence. 
880.   Peaoe  offloers,  when  required  by  any  person,  to  carry  vagrant 

before  a  magistrate  for  examination. 
801.   Vagrant,  when  to  be  oonvioted.  Form  of  certificate  of  conviction. 
868.   Certificate  to  constitute  record  of  conviction,  and  to  be  filed, 

Ck>mmitment  of  vagrant. 
808.    Children  begging,  how  disposed  of. 
884.   Peace  officers  to  arrest  and  pursue  a  person  disguised,  and  take 

him  before  a  magistrate. 
8B6u    Private  citisen  may  do  so,  without  warrant. 
808.    Peaoe  officer  may  require  aid.    Duty  of  persons  required  to  aid 

him. 
807.    Neglect  or  refusal  to  aid  peaoe  officer,  without  lawful  cause,  a 

inisdemeanor.    Punishment. 
866.    Magistrate  may  depute  an  elector  of  the  county  to  make  arrest 

of  person  disguised.  If  his  name  be  not  known,  fictitious  name 

maybe  used. 

C  887.  Who  are  Tagrants.— The  following  persons  are  Tacprantg : 
1.  A  person  who,  not  having  visible  means  to  maintain  himsell,  lives 

without  employment : 
&  A  person  who,  being  an  habitual  drunkard,  abandons,  neglects,  or  re- 

foaes  to  aid  in  the  support  of  his  family : 

8.  A  person  who  has  contracted  an  infectious  or  other  disease,  in  the 
practice  of  drunkenness  or  debauchery,  requiring  charitable  aid  to  restore 
mm  to  health ; 

4.  A  common  prostitute,  who  has  no  lawful  employment,  whereby  to 
maintain  herself ; 

&  A  person  wandering  abroad  and  begging,  who  goes  about  from  door  to 
door,  or  places  himself  m  the  streets,  mghways,  peusages,  or  other  public 
places,  to  beg  or  receive  alms  ;* 

6.  A  person  wandering  abroad  and  lodging  in  taverns,  groceries,  ale- 
houses, watch  or  station-houses,  out-houses,  market-places,  sheds,  stables, 
bams  or  uninhabited  buildings,  or  in  the  open  air,  and  not  giving  a  good 
aooouni  of  himself ; 

7.  A  person,  who,  having  his  face  painted,  discolored,  covered  or  con- 
o»aled.  or  beins  otherwise  disguised,  in  a  manner  calculated  to  prevent  his 
being  identified,  appears  in  a  road  or  public  highway,  or  in  a  field,  lot,  wood 
or  inclosure : 

8w  Any  child  between  the  age  of  five  and  fourteen,  havins  sufficient  bodily 
health  and  mental  capacity  to  attend  the  public  schools,  found  wandering 
in  the  streets  or  lanes  of  any  city  or  incorporated  village,  a  truant,  without 
any  lawful  occupation ; 

9.  Every  tnaU  person  who  litee  wholly  or  in  part  on  the  earnings  of 
prostitution,  or  who  in  any  public  place  solicits  for  immoj'ol  purposes. 
A  male  person  who  lives  with  or  is  habitually  in  the  company  of  a  pros- 
titute and  has  no  vieiblfi  means  of  support,  shM  be  deemed  to  be  living 
en  the  earnings  of  prostitution,  [Subd.  9  addbd  bt  ch.  281  of  1900. 
In  effect  April  5,  1900.] 

Hatter  of  Forbes,  18  How.  Pr.  467;  11  Abb.  62;  Matter  of  Moses,  18  Abb.  N. 
C.  IWe  1 N.  T.  Cr.  COS;  66  How.  997;  Matter  of  McMahon,  1  N.  T.  Cr  68:  6i 
How.  £86;  People  ex  rel.  Van  Heck  v.  N.  Y.  Cath.  Protectory,  101 N.  T.  000 ; 
i  N.  T.  Cr.  86:  3  How.  (N.  8,)  880 ;  People  ex  rel.  Mt  Magadalen  v.  Dickson, 
17 Hud,  812,  816;  Portland  v.  Bazigor,  66  Me.  UO;  20  Am.  Rep.  681;  State  o. 
Glenn,  64  Md.  6ira. 


tIB  YAGRA^ITB. 

(  8B7a.  Traaif  4tMmfti.^A  tnmp  Ib  may  penoa,  nol  bind,  o 
rfxteeo  jeus  oi  age.  and  wko  hm  nol  leaded  in  tbe  oonolj  in  whidk 
he  may  be  at  aaj  tnne  for  a  period  ctf  rix  mooths  prior  thenlo.  who 

1.  >ot  haviiig  riaUe  means  to  "^^"**»»f  himadf,  Uvea  wftfaout 
cmi^ofiDeDt;  or 

d.  W  andeiB  abroad  and  b^i,  or  goes  aboat  from  door  to  door,  or 
^aoea  himaelf  in  the  stneta,  higfawaja,  panisjii  ii  or  public  places  to 
Dttr  or  reoove  alms;  or 

9,  Wanden  abroad  and  lodges  in  taTcms,  groceries,  ale  booses, 
watch  or  station  hooaea,  oothooaes.  market  pUoes,  sheds,  srables^ 
bams  or  aoinhabited  baildines,  or  in  the  open  air,  and  does  not  gjtt^ 
a  good  accoant  of  himself.    [New.] 

TAjh>kd  bt  ch.  M4  of  1896.    In  effect  September  1.  1806.] 

(This  act  does  not  applj  to  cities  of  the  first  and  second-chns.) 

g  8d8.  Proeeedisgs  before  Magistrate.— When  oHnplaint  la 
miMle  to  anr  magiiitnUe  bj  any  cntizen  or  peace  officer  against  anj 
▼agraot  under  subdiriaion  eight  of  the  last  section,  soc^h  magistnUe 
most  cause  a  peace  officer  to  bring  such  child  before  him  for  exami- 
nation, and  shall  abo  cause  the  parent,  guardian  or  masler  of  such 
child,  if  the  child  has  any,  to  be  summoned  to  attend  such  eYwmina- 
tion.  If  thereon  the  complaint  shall  be  saliofactorily  established,  tha 
magistrate  must  require  the  parent,  guardian  or  master  to  enter  into 
an  engagement  in  writing  to  the  corporate  authorities  of  the  dty  or 
village,  that  he  will  restrain  such  child  from  so  wandering  about, 
will  Keep  him  in  his  own  premises,  or  in  some  lawful  occupation  and 
will  cause  him  to  be  sent  to  some  school  at  least  four  months  in  each 
Year  until  he  becomes  fourteen  years  old.  The  magistrate  may,  in 
bis  discretion,  require  security  for  the  faithful  performance  of  such 
engagement.  If  the  child  has  no  parent,  guardian  or  master,  or 
none  can  be  found,  or  if  the  parent,  guarouan  or  master  refuse  or 
neglect,  within  a  reasonable  time,  to  enter  into  such  engagement,  and 
to  give  such  security,  if  required,  the  magistrate  shall  make  iks  Ukt 
diwporiiion  cfmuh  child  a$  ii  authorized  to  be  made  by  eection  two  hun- 
dred and  ninety  one  cf  the  Penal  Code,  cf  children  coming  wiihin  the 
deeeriptione  therein  mentioned,    [Am'd  oh.  220  or  1888.] 

People  ex  reL  M.  Magadalen,  etc  v,  Dickson,  St  Hon,  S12,  tlf . 

g  889.  Examination  as  to  residence.— When  complaint  is  made 
to  any  magistrate  by  any  citizen  or  peace  officer  against  a  person 
under  sections  one.  nve  or  six  of  section  ei^bt  hundred  and  eighty- 
seTen,  the  magistrate  must,  upon  the  examination  of  such  person, 
cause  testimony  to  be  taken  as  to  his  residence,  and  if  it  appears  that 
such  person  has  not  resided  in  the  county  for  a  period  of  six  months 
prior  to  bis  arrest,  such  magistrate  shall  not  commit  such  person  as 
a  vamnt,  as  provided  by  this  article;  but  if  he  finds  that  such  per- 
son u  guilty  of  an  offense  charged  in  one  of  such  subdiyisions.  and 
such  person  is  not  blind  or  under  sixteen  years  of  age,  the  magistrate 
shall  adjudge  him  to  be  a  tramp,  and  commit  him  to  a  penitentiary, 
as  required!^  law.  On  such  examination  the  uncorroborated  testi- 
mony of  the  defendant  as  to  bis  place  of  residence  shall  not  be  deemed 
sufficient  proof  thereof,  p^ew.] 
[Addbd  bt  ch.  064  OP  1898.  In  effect  September  1, 1898.] 
(This  act  does  not  apply  to  cities  of  the  first  and  second-class. 

g  890.  Peace  officers  when  required  by  any  person,  ete.— A 

see  officer  must,  when  required  by  any  person,  take  a  vagrant  be- 
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fore  a  justice  of  the  peace  or  police  justice  of  the  «ame  city,  village 
or  town,  or  before  the  mayor,  recorder,  or  city  judge,  or  judge  of 
the  general  sessions  of  the  same  city,  for  the  purpose  of  examination. 

See  People  ex  rel.  Klngaley  v.  Pratl.  22  Hun,  300. 

§  891.  Yagrant,  when  to  be  convicted;  form  of  certiHeate  of 
eonTiction.  —If  the  magisirate  be  satisfied,  from  the  confession  of 
the  person  so  brought  before  him,  or  by  competent  testimony,  that 
he  is  a  TUjant,  andnas  vended  in  ths  eoui.  %y  far  a  'period  of  nx  months 
prior  to  his  arrest,  he  must  convict  him,  and  must  make  and  sign, 
with  his  name  of  o£Qoe,  a  certificate  substantially  in  the  following 
form: 

•*  I  certify  that  A  B,  having  been  brought  before  me,  charged  with 
being  a  vagrant,  I  have  duly  examined  the  charge,  and  that  upon 
his  own  confession  in  my  presence  (or  '  upon  the  testimony  of  C  D,* 
«t  cetera,  naming  the  witnesses),  by  which  it  appears  that  he  is  a 
penon  (pursuing  the  description  contained  in  the  subdivision  of  sec- 
tion eight  hundred  and  eighty  seven,  which  is  appropriate  to  the 
case),  and  {if  eonvieted  under  subdivisions  one,  five  or  six  of  section 
^ht  hundred  and  eighty-seven)  that  he  has  resided  in  the  county  of 

for  a  period  of  six  months  immediately  prior  to  his  arrest,  I 

have  adjudged  that  he  is  a  vagrant. 

••  Dated  at  the  town  (or  city)  of ,  the day  of 

"  Justice  of  the  peace  of  the  town  of /' 

(or  as  the  case  may  be). 

[Aic'D  BT  OH.  664  OF  1808.     In  effect  September  1,  1898.1 
CThis  act  does  not  apply  to  cities  of  the  first  and  second-class.) 

What  is  a  confeason.    Benace  v.  People,  i  Barb.  164. 

§  892.  Certificate  to  constitute  record  of  eonTiction.  and  to 
he  filed:  commitment  of  lagrants. — The  msgistrate  must  imme- 
diatelv  cause  the  certificate  which  constitutes  the  record  of  convic- 
tion, together  unth  the  testimony  taken  before  him  as  to  the  residence  of 
such  vagrant,  to  be  filed  in  the  office  of  the  clerk  of  the  county,  and 
must,  by  a  warrant  signed  by  him.  with  his  name  of  office,  commit 
the  vagrant,  if  not  a  notorious  oiTender  snd  a  proper  object  for  such 
relief,  to  the  county  poorhouse.  if  there  be  one.  or  to  tlie  almshouse 
or  poorhouse  of  the  city,  village  or  town,  for  not  exceeding  six 
months  at  bard  labor,  or.  if  the  vagrant  be  an  improper  person  to  be 
so  committed,  he  must  l>e  committed  for  a  like  term  to  the  county 
jail.  In  those  counties  of  the  state  where  the  distinction  between 
county  poor  and  town  poor  is  maintained,  the  expense  of  the  convic- 
tion ana  maintenance  during  the  commitment  of  any  vagrant  com- 
mitted to  any  one  of  the  places  of  confinement  above  spec^ified,  who 
shall,  at  the  time  of  such  commitment,  have  obtained  a  legal  settle- 
ment in  one  of  the  towns  of  the  county  in  which  said  pei-sons  shall 
be  convicted,  shall  be  a  charge  upon  the  town  where  they  may  reside 
at  the  time  of  such  commitment.  [Am'd  bt  ch.  664  of  1898.  In 
effect  September  1.  1898  ] 

(This  act  does  not  apply  to  cities  of  the  first  and  second-class. 

In  re  John  Wacber,  82  How.  Pr.  3S2;  People  o.  Coffee.  (K8  id.  446;  Matter 
of  Waters.  06  id.  173;  Matter  of  Dorfman,  21  Abb.  N.  C.  297;  People  ex  reL 
Whetlock  V,  Baker.  10  id.  210. 

g  893.  Repealed  by  section  5,  chai^er  220  of  1888. 
&e  People  ex  reL  Van  Heck  v.  N.  Y.  Cath.  Protectory,  101  N.  T.  lOt;  i  N. 
T.  Cr.  86 ;  8  How.  (N.  S.)  350. 
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§  804.  Peace  offlcen  to  arrest  and  parsae  a  person  disgrnised, 

etc. — It  is  the  duty  of  every  peace  officer  of  the  county,  city,  village 
or  town,  where  a  person  described  in  tlie  seventh  subdivision  of  sec- 
tion 887  is  found,  to  arrest  and  take  him  before  a  magistrate  men- 
tioned in  section  888,  to  be  proceeded  against  as  a  vagrant 

^  896.  PriTate  citizen  may  do  so  withont  warrant.— A  prirat* 
citizen  of  the  county  may  also,  without  warrant,  exercise  the  powers 
conferred  upon  a  peace  officer  by  the  last  section. 

§  896.  Peace  officer  may  require  aid,  etc.— In  the  execution  of 
the  duties  imposed  by  Ecction  894,  the  peace  officer  may  command 
the  aid  of  as  many  male  inhabitants  of  his  county,  city,  village  or 
town,  as  he  may  think  proper;  and  a  citizen  so  commanded,  may 
provide  himself  or  be  provided,  with  such  means  and  weapons  as  the 
officer  giving  the  command  may  designate. 

§  897.  Neglect  to  aid  peace  officer,  etc.,  a  misdemeanor; 
punishment. — A  person  commanded  to  aid  the  officer,  as  prescribed 
in  the  last  section,  and  who  without  lawful  cause  refuses  or  neglects 
to  do  so,  is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  by  imprisonment  not 
exceeding  one  year,  or  both. 

g  898.  Magistrate  may  depute  an  elector  of  the  connty  to 
make  arrest,  etc.:  if  his  name  be  not  known,  flctitions  name 

may  be  used. — A  raMgistrate  to  whom  complaint  is  made  against  a 
person  charered  as  a  vagrant,  as  described  in  the  seventh  subdivision 
of  section  b8T,  may.  by  a  warrant,  signed  by  him  with  his  name  of 
office,  depute  an  elector  of  the  county  to  aiTest  and  bring  the  vagrant 
before  him,  to  answer  the  complaint;  and  if  the  name  of  the  person 
complained  of  be  not  known,  he  may  be  described  in  the  warrant 
and  in  all  subsequent  proceedings  thereon,  by  a  fictitious  name. 

TITLE  VII. 

Of  Proceedings  Respecting  Disorderly  Persons. 

8isc.  800.  Who  are  disorderly  persons. 

000.  Ou  complaint;,  warrant  to  be  issued. 

9ul.  Ou  confession  or  proof  that  he  is  a  disorderly  person,  security  to  be 
required. 

902.  If  security  given,  defendant  to  be  discharged.    If  not,  to  be  con- 

victed.   Form  of  certificate. 

903.  Certificate,  to  constitute  record  of  conviction,  and  to  be  filed     Com- 

mitment thereon. 
901.  Undertaking,  when  forfeited. 

905.  How  prosecuted,  and  proceeds  how  applied. 

906.  When  new  security  may  bo  required,  or  defendant  committed  after 

recovery  on  undertaking. 

907.  Defendant  committed  for  not  friving  security,  how  discharged. 

908.  Keeper  of  prison,  to  return  li&t  of  disorderly  persons  committed  to 

court  of  sessions. 

909.  Examination  of  the  case  by  the  court 

910.  Court  may  discharge,  or'  autliorice  (he  binding  out  of  disorderly 

person. 
Oil.  Court  may  also  commit  him  to  prison.    Nature  and  daration  of 
imprisonment. 
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Sma.  9U.  Order  to  proonre  ™*tf^*''  uid  Implemsnli,  mnd  to  eompel  him  to 

ni.  Szp«iueornuI«rUl«orlinplemeiili,  liowpaUlbc.aDdprooevitoof 
libor,  liow  dlspoMd  of. 

People  ex  nil.  Bberrer  «.  Wtltii,  SI  How.  IBi. 

f  899.  Who  an  dlaordariy  p«n<»u. —  The  foUowinK  mre  dia- 


1.  P«noiie  who  aetiuJly  abandon  Unir  wivM  or  children,  withont 
adeqiute  mpport,  or  leave  them  in  daogvr  of  becoming'  a  burden 
npon  the  public,  or  who  neglect  to  provide  for  them  according'  to 
tbmr  means; 

9.  Persone  who  threaten  to  ran  away,  and  leave  their  wives  or 
«liUdren  a  burden  upon  the  public ; 

8.  Persona  pretending  to  tell  fortunes,  or  where  lost  or  stolen 
goods  may  be  found  i 

4.  Keepers  of  bawdy  hoQBBS  or  honseefbr  the  reeoK  of  prostitutes, 
dmnkards,  tipplers,  gamesters,  habitnal  criminals,  or  other  dis- 
orderly peraons ; 

D.  Persons  who  have  no  visible  profession  or  calling,  by  which  to 
mtuntain  themselves^  but  who  do  so,  for  the  moat  part,  by  gaming ; 

5.  Jugglers,  common  ahowman  and  mounlAbanks,  who  exhibit  or 
perform  for  profit,  puppet  shows,  wire  or  rope  dancers,  or  other  idle 
showB,  acta  or  feats  ; 

7.  Paraona  who  keep,  in  a  pubUc  highway  or  place,  an  apparatus 
or  device  for  the  purpose  of  gaming,  or  who  go  about  exhibiting 
tricks  or  gaming,  thereirith ; 

8.  Persons  who  play,  in  a  pubUc  highway  or  place,  witii  cards, 
dice  or  any  other  apparatus  or  device  for  gaming ; 

9.  Habitual  criminaJa  within  the  proTiaione  of  this  Code. 

People  «.  DoiiKlnH,  1  K.  Y.  Cr    i  ;.    I       i  ,    w.iKh,  9  Id  Wti 

People..  WaUh.Ssrfon,  MS.  S::<.  i  f,  ..|>  '  -.Ivl-tv  T.  lis,  Paople 
».  tiUer,  !8  Hun.  *»:  Lute*  .,  .-li^Udv,  *u  Hun,  Iw;  ^],lll..^  ..fKcM^on  I 
M.  Y.Cr.M;  H  How. «;  Peoples.  Cmicr,  is  llao,  w;,,]  .-J.  Y  Cr.  m.  Pio- 
plev  anmihaw,  lid.  M:  PeopLc  ■>.  UlUer.  &t  linn,  at:  :l  .s'  V  i;r  480;  Peodo 
*.  Klock,  W  Haa.  ITTi  Bulkle7  v.  Boyoe,  Id.  Ml:  People  <■  i  xrroll  S  Pnrk 
n;  Bennacv.  People,  1  Barb.  IM :  People  ex  rel.  VanHivji,!,,  ,■  Sadler,  B7  N 
T.l*ii;S.V.  T.Cr.4TI;  People  exrel.  'tl«1ohp..'*trlckJRn.|  1:1  \bb  N  C  «n- 
People  ei  rel.  MealeT  »  Forbee,  Si  Oiio,  M;  Bliii ...  Tooi  py.  ■."(  S.  T.  St.  Rep. 
IWl  People  >.  HarrI*.  38  Id.  SIfi;  Brelrhljlpl  «  Poitlcs.  M  iil  »T:  People  e. 
£bTvam»  41  Id.  020.    See  3  Dem.  in. 

f  900.  On  oompUlnt,  warrant  to  bs  Isaned.— DponcompWnton 
oath,  to  a  juaUce  nf  the  peace  or  police  justice  of  a  city,  village  or 
(Own,  or  to  the  mayor,  recorder,  city  joctgo  or  judge  of  the  general 
■essions of  a  city,  against  a  person,  ae  being  disorderly,  themagistra to 
must  issue  a  warrant,  aigned  by  him,  with  hia  name  of  office,  re- 
quiring a  peace  officer  to  arreat  the  defendant,  and  bring  him  be- 
fore the  magjatrate  for  examination. 
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Potter  V.  McAlpine,  8  Dem.  124  ;  People  ex  ret.  Scherer  «.  WaUh,  2  N.  T. 
Cr.  3i7  ;  Com'rd,  etc.  v.  Ham  mill,  33  Han.  34:j ;  Bulkley  v.  Boyce«  48  id.  281 ; 
People  ex  rei.  Lichtensteiii  v  liodgaon,  85  N.  Y.  St.  Rep.  982 ;  alTd.  128  N.  T. 
847;  People  v.  Ehrsam,  41 N.  Y.  St.  Kep.  625. 

{  901.  On  confession  or  proof  that  he  is  a  disorderly  person* 
secnxity  to  be  required.—  If  the  magistrate  be  satisfied,  from  the 
confession  of  the  defendant,  or  by  competent  testimony,  that  he  is  a 
di80i*derly  person,  he  may  require  that  the  person  cherged  give 
security,  by  a  written  undertaking,  with  one  or  more  sureties  ap- 
proved by  the  magistrate,  to  the  following  effect : 

1.  If  he  be  a  person  descnbed  in  the  first  or  second  subdivision  of 
section  899,  that  he  will  support  his  wife  and  childi-en,  and  will  in- 
demnify the  county,  city,  village  or  town,  against  their  becoming, 
within  one  year,  chargeable  upon  the  public ; 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior  for  the  space 
of  one  year ; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  undertak- 
ing, and  which  must  be  fixed  by  the  magistrate. 

Not  entitled  to  iuxy  trial.  Duffy  v.  People.  1  Hill,  856,  id. ;  8  id.  76.  See 
Bennac  v.  People,  4  Barb.  164 ;  23  Wend.  48.  Potter  v.  McAlpine,  3  Dem.  124; 
Matter  of  MaMahon.  1  N.  Y.  Cr.  68 ;  84  How.  285 ;  Lutes  o.  Shelley,  40  Hun. 
1»7;  Com'rs.etc.  v.  Hammill,  33  id.S48 ;  Buckley  v.  Boyce,48id.  261:  People  «. 
Carrol,  8  Park.  73;  People  v.  Harris.  88  N.  Y.  St.  Rep.  316;  Breichbiel «. 
Powles,  89  id.  867;  People  v.  Ehrsam,  41  id.  626. 

§  902.  If  security  given,  defendant  to  be  discharged ;  if  not,  to 
be  convicted,  form  of  certificate.—  If  the  undertaking  be  given,  the 
defendant  must  be  discharged.  But  if  not,  the  magistrate  must  con- 
vict him  as  a  disorderly  pei'son,  and  must  make  and  sign  with  his 
name  of  office,  a  certificate  in  substantially  the  following  form  : 

*'  I  certify,  that  A.  B.,  having  been  bit)ught  before  me  charged 
with  being  a  disorderly  person,  I  have  duly  examined  the  charge^ 
and  that  upon  his  own  confession  in  my  presence  [or  *  upon  the  testi- 
mony of  C.  D.,'  etc.,  naming  the  witnesses],  by  which  it  appears 
that  he  is  a  [pursuing  the  description  contained  in  the  subdivipion  of 
section  899,  which  is  appropriate  to  the  case],  I  have  adjudged  thai 
he  is  a  disorderly  person. 

"  Dated  at  the  toton  [or  'city  * ]  of ,  the  day  of  , 

18    . 

"  E.  F., 
Justice  of  the  peace  of  the  town 
of  ,"  [or  as  the  case  may  be]. 


Com'rs,  etc.,  v.  Hammill,  88  Hun,  848;  Potter  v.  McAlpine,  8  Dem.  1S4;  Peo* 

£le  ex  rel.  Van  Houton  v.  Sadler,  97  N  T.  147  ;   8  N.  V.  Cr.   473;   People  «. 
lhrsam,41  N.  T-  St.  Bep.  625. 


{  903.  Certificate,  to  constitute  record  ol  conviction}  and  to  b« 
filed;  commitment  thereon. —  The  ma^trate  must  Immediately 
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caose  the  certificate,  which  coDstitates  the  record  of  conviction,  to  be 
filed  in  the  office  of  the  clerk  of  the  county,  and  must,  by  a  waiTant 
signed  by  him,  with  his  name  of  office,  commit  the  defendant  to  the 
county  jail,  or  in  the  city  of  New  York  to  the  city  prison  or  peniten- 
tiary of  that  city,  or  in  the  county  of  Kings  to  the  penitentiai'y  of 
that  county,  for  not  exceeding  six  months  at  hard  labor,  or  until  he 
give  the  security  prescnbed  in  section  901. 

la  re  John  Wacher,  62  How.  P.  R.  352  ;  People  v.  Coffee,  id.  446.  Form. 
S  Edm.  S.  C.  381.  Potter  v.  McAIpine,  8  Dem.  VIA;  People  ex  rel.  Van  Houton 
9.  Sadler  07  N.  Y.  147;  3  N.  Y.  Cr.  473;  Matter  of  Trimble,  62  How.  61;  Peo- 
ple V.  Etiraam,  41  N.  Y.  St.  Rop.  6*25. 

§904.  Undertaking,  when  forfeited.— The  undertaking  men- 
tioned in  section  901  is  forfeited,  by  the  commission  of  any  of  the 
acts  which  constitute  the  pei*son  by  whom  it  was  given  a  disorderly 
person,  and  in  the  case  of  a  person  described  in  the  seventh  and 
eighth  subdivisions  of  section  899,  by  his  playing  or  bettings  at  one 
time  or  setting,  for  money  or  pi*oi)erty  exceeding  the  value  of  two 

dollars  and  fifty  cents. 

Potter  V.  McAIpine,  3  Dem.  124;  Bnlkley  «.  Boyce,  48  Han,  262;  Breiohble 
«.  Powles,  30  N.  Y.  St.  Rep.  b57;  People  v.  Ehrsam,  41  id.  625. 

(  SK>6.  How  proBecnted,  and  proceeds  how  applied.  —  When  an 
ondertaking  is  forfeited,  it  may  be  prosecuted  in  the  name  of  the 
county  superintendents  of  the  poor,  or  the  ovei'seers  of  the  poor  of 
the  town,  or  in  the  city  of  New  York,  in  the  name  of  the  corporation 
of  that  city,  and  the  sum  collected  in  the  action  must  be  paid  into 
the  county  or  city  treasury,  as  the  case  may  be,  for  the  benefit  of  the 
poor. 

ItitnodeflBnae  to  the  action  that  there  has  been  no  expense  incorred. 
People  V.  Petit,  8  Hun*  416.   Lutes  v.  Shelley,  40  Hun,  198. 

$  SK>6.  When  new  secority  may  be  required,  or  defendant  com- 
mitted, etc.  —  Upon  a  recovei*y  on  the  undertaking,  the  court  in 
which  it  is  had  may  require  from  the  defendant  new  security,  in  the 
manner  provided  in  section  901,  or  if  he  fail  to  give  it,  may  commit 

him  in  the  manner  provided  in  section  903. 

Lutes  V.  Shelley,  40  Hun,  196. 

§  907.  Defendant  committed  fbr  not  ^ving  security;  how 

diseharg^ed. — A  person  committed  as  a  disordesly  person,  on  fail" 

ure  to  give  security,  may  be  discharged  by  t?ie  committing  magistrate, 
^r  by  any  two  Justices  of  the  peace,  or  police  justices,  or  magistrates, 
or  the  county  judge  of  the  county,  upon  giving  security  as  originally 
required,  pursuant  to  section  nine  hundred  and  one.  [New.]  [Am'd 
BY  Ch.  122  OP  1897.    In  effect  Sept.  1 ,  1897.] 

g  908.  Keeper  of  prison,  to  return  list  of  disorderly  per- 
etc. — The  keeper  of  every  prison  to  which  disorderly  persons 
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may  be  committed;  must  return  to  the  county  court  of  the  county, 
on  the  first  day  of  each  term,  a  list  of  the  persons  so  conounitted,  and 
then  in  his  custody,  with  the  nature  of  the  offense  of  each,  the  name 
of  the  magistrate  by  whom  he  was  committed,  and  the  term  of  his 
imprisonment.    [Am'd  by  Ch.  880  of  1805.    In  effect  Jan.  1,  1896.] 
(  909.  Bzaminatlon  of  the  oaae  by  the  court.—The  county  court 
must  thereupon  inquire  into  the  circumstances  of  each  case,  and 
bear  any  proof  that  may  be  offered,  and  must  examine  the  record  of 
conviction,  which  is  evidence  of  the  fiicis  contained  in  it,  until  disap- 
proved.   [Am'd  bt  chap.  880  of  1895.    In  effect  Jan.  1,  1896.] 

{  910.  Oonrt  may  discharge^  or  authorize  the  binding  out  of 
disorderly  person. — ^The  court  may  discharge  a  person  ao  committed 
from  imprisonment,  either  absolutely  or  upon  his  giving  security 
as  provided  in  section  nine  hundred  and  one,  or  if  he  be  a  minOr» 
may  authorize  the  county  superintendents  of  the  poor  or  the  over- 
fleers  of  the  poor  of  the  town,  or  in  the  city  of  New  Torlc,  commis- 
sioners of  charities  and  corrections,  to  bind  him  out  in  some  lawful 
calling  as  a  servant,  apprentice,  mariner,  or  otherwise,  until  he  be 
of  age ;  or  if  he  be  of  age,  to  contract  for  his  service  with  any  person, 
as  a  laborer,  servant,  apprentice,  mariner  or  otherwise,  for  not 
exceeding  ohe  year.  The  binding  out  or  contract,  pursuant  to  this 
flection,  has  the  same  effect  as  the  indenture  of  an  apprentice,  with 
his  own  consent  and  that  of  his  parents,  and  subjects  the  person 
bound  out  or  contracted  to  the  same  control  of  his  master  and  of  the 
county  court  of  the  county,  as  if  he  were  bound  as  an  i^prentice. 
[Am'd  bt  chap.  880  of  1895.    In  effect  Jan.  1, 1896.] 

People  ex  rel.  Yen  Hoaton  v.  Sadler,  97  N.  T<  IH;  8  N.  T.  Gr.  47S. 

{  911.  Court  may  also  commit  him  to  prison;  nature  and  dura* 
Hon  of  imprisonment. — The  court  may  also,  in  its  discretion,  order 
a  person  convicted  as  a  disorderly  person,  to  be  kept  in  the  county 
jail,  or  in  the  city  of  New  York,  in  the  city  prison  or  penitentiary  of 
that  city,  for  a  term  not  exceeding  six  months  at  hard  labor. 

{  912.  Order  to  procure  materials  and  implements,  and  to  com* 
pel  him  to  work. — If  there  be  no  means  provided  in  the  prison,  for 
employing  the  offender  at  hard  labor,  the  court  may  direct  the 
keeper  to  furnish  him  such  employment  as  it  may  specify,  and  for 
that  purpose,  to  purchase  materials  and  implements,  not  exceeding 
a  prescribed  value,  and  to  compel  the  offender  to  perform  the  work 
allotted  to  him.  The  expenses  incurred  in  carrying  the  order  into 
effect,  must  be  paid  to  the  keeper  by  the  county  treasurer,  upon  the 
delivery  to  him  of  the  order  of  the  court,  and  an  account  under  the 
oath  of  the  keeper,  of  the  materials  and  implements  furnished. 
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{  913.  BzpensM,  0to.,  how  paid  for,  etc.^The  keeper  must  sell 
the  produce  of  the  labor  of  the  offender,  and  must  account  for  the 
cost  of  the  materials  or  implements  purchaaed,  and  for  one-half  of  the 
surplus  to  the  board  of  supervisors,  and  pay  it  into  the  county  treas- 
ury, and  pay  the  other  half  of  the  surplus  to  the  person  by  whom  ii 
was  earned  on  his  discharge  from  imprisonment.  He  must  also 
account  to  the  court,  when  required,  for  the  materials  or  implements 
purchased,  and  for  the  disposition  of  the  proceeds  of  the  labor  of  the 
offender. 

TITLE  VIII. 

Of  Proceedings  Respecting  the  Support  of  Poor  Persons, 

Smc.  9U.  Who  may  be  compelled  to  sapport  poor  relatives. 

916.  Order  to  compel  a  person  to  support  a  poor  relative,  by  whom  and 
how  appliea  for,  to  court  of  sessions. 

9M.  Court  to  hear  the  case,  and  make  order  of  sapport. 

917.  Support,  when  to  bo  apportioned  among  different  relatives. 
918  Ordeiirto  prescribe  time  daring  which  support  is  to  oontinae,  or 

may  be  indefinite.     When  ancThow  order  may  be  varied. 
910.  Costs,  by  whom  to  be  paid,  and  how  enforced. 

920.  Action  on  the  order,  on  failure  to  comply  therewith. 

921.  Parents  leaving  their  children  chargeable  to  the  public,  how  pro- 
ceeded Ajntinsfc 

922.  Seizure  of  their  property.    Transfer  thereof,  when  void. 
928.  Warrant  and  seizure,  when  confirmed  or  discharged.    Direction  of 

the  court  thereon. 
924.  Warrant,  in  what  cases  to  be  discharffed. 

923.  Sale  of  the  property  seized,  and  application  of  its  proceeds. 
9M.  Powers  of  superintendents  ol  poor. 

§  914.  Who  may  be  compelled  to  sapport  poor  relatires.— 

The  father,  mother  and  chilaren  if  of  sumcleat  ability,  of  a  poor 
person  who  is  insane,  blind,  old,  lame,  impotent  or  decrepit,  so  as  to 
be  unable  to  work  to  maintain  himself,  must,  at  their  charge, 
relieve  and  maintain  him  in  a  manner  to  be  approved  by  the  over- 
seers of  the  poor  of  the  town  where  he  Is,  or  in  The  City  of  New 
York,  bv  the  commissioners  of  ptMic  charities.  If  such  poor  per- 
son be  insane,  he  shall  be  maintained  in  the  manner  prescribea  by 
the  insanity  law.  The  father,  mother,  husband,  wife  or  children  of 
a  poor  Insane  person  legally  committed  to  and  confined  in  an  institu- 
tion supported  In  whole  or  in  part  by  the  state,  shall  be  liable,  if  of 
sufficient  ability,  for  the  support  and  maintenance  of  such  insane 
person  from  the  time  of  his  reception  in  such  Institution.  [Am'd  bt 
CRAP.  899  OF  1898.     In  effect  April  22,   1898.] 

A  grand-child  is  liable  to  support  srand-parent  Ex  parte  Hunt,  5  Ck)w. 
nt.  Husband  not  bound  to  maintain  wife%  bastard  children  born  before 
marriage.  Mtnden  o.  Cox,  7  Cow.  235.  Who  are  paupers.  Norton  v.  Rhodes. 
18  Barb.  lUO.  See  Stevens  v.  Cheney,  86  Han,  1;  Edwards  v.  Davis,  16  John. 
»1;  Stone  v.  Bargees,  i7  N.  Y.  521:  2  Lans.  488:  Tllloteon  v.  Smith.  12  N.  Y, 
St.  Rep.  832;  Herendeen  v.  De  Witt,  49  Han,  63;  Ulrich  v,  UMoh,  42  N.  Y. 
St.  Bep.  217;  TUloteon  o.  Martin,  40  Han,  816. 

g  915.  Order  to  eompel  a  person  to  support  a  poor  relatiror 
•t  oetent^If  a  relative  of  a  poor  person  fail  to  naieve  and  main- 
teln  him,  as  proTided  in  the  last  section,  the  overseeri  of  the  poor  of 


I 
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the  town  where  he  is,  or  in  The  City  of  New  York,  the  oommia- 
sionen  of  pubiie  charities  may  applv  to  any  court  of  reoord  or  to  a 
judge  ikereqf  where  the  relative  a  wells,  for  an  order  to  compel  such 
relief,  upon  at  least  ten  days'  written  notice,  served  personally,  or 
by  leaving  it  at  the  last  place  of  residence  of  the  person  to  whona 
it  is  directed,  in  case  of  his  absence,  with  a  person  of  suitable  age 
and  discretion.  If  such  poor  person  be  insane  and  legally  com- 
mitted to  and  confined  in  an  institution  supported  in  whole  or  in 
X>art  by  the  state,  and  his  relatives  refuse  or  neglect  to  pay  for  his 
support  and  maintenance  therein,  application  may  be  made  by  the 
treasurer  of  such  institution  in  the  manner  proviaed  in  this  section 
for  an  order  directing  the  relatives  liable  therefore  to  make  such 
payment.    [Aic'd  by  chap.  899  of  1898.    In  effect  April  22,  1898.] 

Necosaity  of  a  previoos  order,  before  applying  to  court,  QiMvre.    Anoii« 
B  N.  Y.  Leg.  Ob8.854;  Stevens  v.  Cheney,  86  Hun,  8. 

§  916.  Court  to  hear  the  case  and  make  order  of  support. — 

At  the  time  appointed  in  the  notice,  the  Ky^MxX  or  a  judge  ilwreofxxiyMX 
proceed  summarily  to  hear  the  allegations  and  proofs  of  the  parties; 
and  must  order  such  of  the  relatives  of  the  poor  person  mentioned  fai 
section  nine  hundred  and  fourteen  as  were  served  with  the  notice 
and  are  of  sufficient  ability,  to  relieve  and  maintain  him,  specifying 
in  the  order  the  sum  to  be  paid  weekly  for  his  support  and  requmng 
it  to  be  pdd  by  the  father,  or  if  there  be  none,  or  if  he  be  not  of 
sufficient  ability,  then  by  the  children,  or  if  there  be  none  or  if  they 
t)e  not  of  sufficient  ability,  then  by  the  mother.    If  the  appHeation 
be  made  to  eeeure  an  order  eompeUing  retatitfee  to  pay  for  the  main' 
tenanee  of  insane  poor  persons  committed  to  and  eonftned  in  an  insti- 
tution supported  in  whole  or  in  part  by  the  state  such  order  shaU 
Sfpeeify  the  sum  to  be  paid  for  his  maintenance  by  Am  relatives  liable 
therifor,  from  the  time  of  Am  reception  in  such  institution  to  the  time 
of  making  such  ord&r,  and  also  the  sum  to  be  paid  weekly  for  his 
future  maintenance  in  such  institution.     The  relatives  served  uith 
such  notice  shall  be  deemed  to  be  of  sufficient  ability,  unless  the  eon- 
trary  ihaU  affirmaUvely  a/ppear  to  the  satirfaetion  of  the  court  or  a 
judge  therecf    [Am'd  by  chap.  d99  of  1898.    In  effect  April  22,  1898.] 

§917.  Support;  when  to  be  apportioned  among  different 
relatiTe8.--]i  it  appear  that  any  such  relative  is  unable  to  wholly 
maintain  a  poor  person  or  to  pay  for  his  maintenance  if  confined  in  a 
state  institution  for  the  insane,  but  is  able  to  contribute  toward  his 
support,  the  court  or  a  judge  thereof  may  direct  two  or  more  rela- 
tives, of  different  degrees,  to  maintain  him  or  to  pay  for  his  main- 
tenance in  such  an  institution  if  insane,  prescribing  the  proportion 
which  each  must  contribute  for  that  purpose;  and  if  it  appear  that 
the  relatives  are  not  of  sufficient  ability  wholly  to  maintain  him, 
or  to  pay  for  his  maintenance  in  such  institution,  if  insane,  but  are 
able  to  contribute  something,  the  court  or  a  judge  thereof  m\i%i  direct 
the  sum.  in  prop<ntion  to  toeir  ability,  which  they  shall  pav  weekly 
for  that  purpose.  J^  it  appears  that  the  relatives  who  are  liable  for 
the  maintenance  of  an  insane  poor  person  confined  in  a  state  insHtu- 


^^ proportion    -      ^  „  ^  „  ^^ 

ihertfor.     [Am'd  by  chap.  899  of  1898.     In  effect  April  22.  1898.]  . 

See  Stone  v.  BniKess,  2  Lans.  439;  47  N.  V.  SSI, 
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%  918.  Order  to  preseribe  time  daringr  which  support  is  to 
continue,  or  ma/  be  indefinite;  when  and  how  order  may  be 
Taried. — The  oraer  may  specify  the  time  during  which  the  rela- 
tives must  maintain  the  poor  person,  or  during  which  any  of  the 
sums  directed  by  the  court  or  a  judge  thereof  are  to  be  paid,  or  it 
may  be  indefinite  or  until  the  further  order  of  the  court  or  a  judge 
thereof.  Jf  the  order  be  for  payment  of  a  weekly  eum  for  the  main* 
tenanee  of  an  imane  poor  pereon  in  a  state  instituHon,  the  order  shall 
epedjy  that  such  sum  shaU  be  paid  as  long  as  such  insane  poor  person 
is  maintained  in  such  institution.  The  court  or  a  judge  thereof  may 
from  time  to  time  vary  the  order,  as  circumstances  may  require*  on 
the  application  either  of  anv  relative  affected  by  it,  or  of  an  officer  on 
whose  application  the  order  was  made,  upon  ten  days'  written 
notice.    t^J''i>  ^^  c^^-  ^^  ov  1808.    In  effect  April  22,  1898  ] 

§  919.  Costs,  by  whom  to  be  paid,  and  how  enforced.— The 
coats  and  expenses  of  the  application  must  be  ascertained  by  the 
coart.  and  paid  bv  the  relatives  a^inst  whom  the  order  is  made; 
and  the  payment  thereof,  and  obedience  to  the  order  of  maintenance^ 
and  to  any  order  for  the  payment  of  money,  may  be  enforced  by 
attachment 

?920.  Aetion  on  the  order  on  failure  to  comply  therewith.— 
f  a  relative,  required  by  an  order  of  the  court  or  a  judge  thereof ^ 
to  relieve  or  maintain  a  poor  person,  neglect  to  do  so  m  the  manner 
approved  by  the  officers  mentioned  in  section  nine  hundred  and 
fourteen,  and  neglect  to  pay  to  tbem  weekly  the  sum  prescribed  by 
the  court  or  a  fudge  thereof  the  officers  may  maintain  an  action 
against  the  relative,  and  recover  therein  the  sum  prescribed  by  the 
court  or  a  judge  thereof  for  every  week  the  order  has  been  disobeyed^ 
to  the  time  of  the  recovery,  with  costs,  for  the  use  of  the  poor. 
ff  the  order  directs  a  relative  topa/y  for  the  maintenance  of  an  insane 
poor  person  in  a  state  institution,  and  su^  relative  refuses  or  neglects 
to  pay  the  amount  specified  therein,  an  aetion  may  be  brought  by  the 
treasurer  of  such  institution  in  its  corporate  name  to  recover  the 
amount  due  to  such  institution  by  virtue  cf  such  order,  [Am'd  bt 
CHAP.  899  OF  1898.    In  effect  April  22,  1898.] 

'What  is  a  breach  of  the  order.    Converse  v.  MoArthor,  17  Barb.  41(h  Dnel 
T.  Iiwnb,  1  T.  A  C,  6a 

%  921.  Parents  leavinff  their  children  chargeable,  etc.— When 
the  father,  or  the  mother  being  a  widow  or  living  separate  from  her 
husband,  absconds  from  the  diildren,  or  a  husband  from  his  wife, 
leaving  any  of  them  chargeable  or  likely  to  become  chargeable  upon 
the  public,  the  officers  mentioned  in  section  nine  hundred  and  four- 
teen may  apply  to  any  two  Justices  of  the  peace  or  police  justices  in 
the  county  in  which  any  real  or  personal  property  of  the  father^ 
mother  or  husband  is  situated,  for  a  warrant  to  seize  the  same. 
Upon  due  proof  of  the  facts,  the  magistrate  must  issue  his  warrant, 
authorizing  the  officers  so  applying  to  take  and  seize  the  proi)erty  of 
the  person  so  absconding.  Whenever  any  child  shall  be  committed 
to  an  institution  pursuant  to  any  provision  of  the  Penal  Code,  any 
mafffstrate  may  issue  a  warrant  for  the  arrest  of  the  father  of  the 
ehiSi,  and  examine  into  his  ability  to  maintain  such  child  in  whole  or 
in  part;  and  if  satisfied  that  such  father  is  able  to  contribute  towards 
the  support  of  the  child,  then  the  magistrate  shall,  by  order  require 
the  weekly  payment  by  such  father  of  such  sum,  and  m  such  manner 
aa  such  magistrate  shall,  in  said  order  direct  towards  the  mainte- 
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nance  of  such  child  in  such  institution,  which  amount  when  paid 
Bhall  be  credited  by  the  institution  to  the  city,  town  or  county 
against  any  sums  due  to  it  therefrom  on  account  of  the  maintenance 
of  the  child.    [Am'd  bt  chap.  220  of  1888.] 

Downing  v.  Rogar,  21  Wend.  178;  People  ex  rel.  Read  y.  Overseers,  ete^ 
23  Barb.  290;  People  ex  rel.  Mt  Magdalen  School  v.  Dickson,  57  Hnn,  815. 

§922.  Seizure  of  their  property;  transfer  thereof  when  void. 

—The  officers  so  applying  may  seize  and  take  the  property,  wherever 
it  may  be  found  in  the  same  county;  and  are  vested  with  all  the 
Tiffhts  and  title  thereto  which  the  person  absconding  then  had.  The 
sale  or  transfer  of  any  personal  property,  left  in  the  county  from 
which  he  absconded,  made  after  the  issuing  of  the  warrant,  whether 
in  payment  of  an  antecedent  debt  or  for  a  new  consideration,  is  abso- 
lutely void.  The  officers  must  immediately  make  an  inventory  of 
the  property  seized  by  them,  and  return  it,  together  with  their  pro- 
ceedings, to  the  next  county  court  of  the  county  where  they  reside, 
there  to  be  filed.  [Am'd  bt  chap.  880  of  1895.    In  effect  Jan.  1, 1896.] 

§  923.  Warrant  and  seizure,  when  confirmed  or  discharged, 
etc.— The  court,  upon  inquiring  into  the  circumstances  of  the  case, 
may  confirm  or  discharge  the  warrant  and  seizure;  and  if  it  be  con- 
tirmed,  must,  from  time  to  time,  direct  what  part  of  the  personal 
property  must  be  sold,  and  how  much  of  the  proceeds  of  the  sale, 
and  of  the  rents  and  profits  of  the  real  property,  if  any,  are  to  be 
a;)plied  toward  the  maintenance  of  the  children  or  wife  of  the  person 
absconding. 

Court  to  Inquire  into  the  merits.    Peojde  v.  Overseers,  etc.,  23  Barb.  880. 

§  924.  Warrant,  in  what  cases  to  be  discharged.— If  the  party 
against  whom  the  warrant  issued,  return  and  support  the  wue  or 
children  so  abandoned,  or  give  security  satifactor^  to  any  two 
Justices  of  the  p^ce,  or  police  justices  in  the  city,  village  or  town, 
to  the  overseers  of  the  poor  of  the  town,  or  In  the  city  of  New 
York,  to  the  commissioners  of  charities  and  corrections,  that  the 
wife  or  children  so  abandoned  shall  not  be  chargeable  to  the  town  or 
county,  then  the  warrant  must  be  discharged  by  an  order  of  the  magis  • 
trates,  and  the  property  taken  by  virtue  thereof  restored  to  the  party. 

§  925.  Sale  of  the  property  seized,  and  the  ai>plication  of  its 
proceeds. — The  officers  must  sell  at  public  auction  the  property 
ordered  to  be  sold,  and  receive  the  rents  and  profits  of  the  real  prop- 
erty of  the  person  absconding,  and  in  those  cities,  villages  or  towns 
which  are  required  to  support  their  own  poor,  the  officers  charged 
therewith  must  apply  the  same  to  the  support  of  the  wife  or  children 
so  abandoned;  and  for  that  purpose  must  draw  on  the  county  treas- 
urer, or  in  the  city  of  New  York,  upon  the  comptroller,  for  the  pro- 
ceeds as  directed  by  special  statutes.  They  must  also  account  to 
the  county  court  of  the  county,  for  all  money  so  received  by  them, 
and  for  the  application  thereof  from  time  to  time,  aud  may  be  com- 
I)elled  by  that  court  to  render  that  account  at  any  time.  [Aic'd  bt 
CHAP.  880  OF  1895.    In  effect  Jan.  1,  1896.] 

§  926.  Powers  of  superintendents  of  poor.— In  those  counties 
where  all  the  poor  are  a  charge  upon  the  county,  the  superintendents 
of  the  poor  are  vested  with  the  same  powers,  as  are  given  by  this 
title  to  the  overseers  of  the  poor  of  a  town,  in  respect  to  compelling 
relatives  to  maintain  poor  persons,  and  in  respect  to  the  seizure  en 
the  property  of  a  parent  absconding  and  abaodoning  his  family; 

^  are  entitled  to  the  same  remedies  in  their  names,  and  must  per* 
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form  the  duties  required  by  this  title,  of  overseers,  and  are  subject 
to  the  same  obligations  and  control. 

nUotBon  V,  Smith,  12  N.  T.  St.  Bep.  8»;  Korton  v.  Rhodes,  18  Barb.  100. 


TITLE  IX. 

Cf  Proceedings  respecting  Masters,  Apprentices  and  Servants. 

Sec.  927.  Complaint  against  apprentice  or  servant,  for  absenting  himself,  or 
refusing  to  serve,  or  for  a  misdemeanor  or  ill  behavior. 
998.  Warrant,  when  complaint  is  made  in  the  absence  of  the  defendant. 

929.  Warrant,  by  whom  and  bow  executed. 

930.  Hearing  the  complaint,  and  committing  or  discharging  the  defend- 

ant. 
981.  Complaint  against  the  master,  for  cruelty,  misusage  or  violation  of 

duty. 
032.  Hearing  the  complaint  and  dismissing  it  or  discharging  the  appren- 
tice or  servant. 
983.  Preceding  sections,  not  applicable  to  apprentice  with  whom  money 

is  received  or  agreed  for. 
iXM.  Complaint  against  master  in  such  case,  and  direction  thereon. 
9S6,  If  complaint  not  compromised,  the  master  to  be  held  to  appear  at 

sessions. 
936.  Proceedings  thereon  and  order  of  the  court. 
$37.  Complaint  by  master  against  clerk  or  apprentice,  where  money  is 

paid  or  agreed  for.    Clerk  or  apprentice,  when  held  to  appear  at 

sessions. 

938.  Proceeding's  thereon,  and  order  of  the  court. 

939.  940.  Indenture  or  contract  of  service,  how  assigned  or  death  of 

master. 

(  927.  Complaint  against  apprentice  or  servant,  etc. —  If  an 
apprentice  or  servant,  lawfully  bound  to  service  as  prescribed  by 
flpecial  statutes,  willfully  absent  himself  therefrom,  without  the 
leave  of  his  master,  or  refuse  to  serve  according  to  his  duty,  or  be 
guilty  of  any  misdemeanor  or  ill  behavior,  his  master  may  make 
complaint  of  the  facts  under  oath,  before  a  justice  of  the  peace  or 
police  justice  in  the  county,  or  before  the  mayor,  recorder  or  city 
judge  of  the  city  where  he  resides. 

{  928.  Warrant,  when  complaint  is  made  in  the  absence  of  the 
defendant. —  If  the  complaint  be  made  in  the  absence  of  the  defend- 
ant, and  the  facte  be  proved  to  the  satiflfaction  of  the  magistrate,  he 
must  issue  a  warrant,  signed  by  him,  with  his  name  of  office,  to  a 
peace  officer  of  the  county  or  city,  commanding  him  to  arrest  the 
defendant  and  bring  him  before  the  magistrate  foi-thwith,  or  at  a 
specified  time  and  place,  to  answer  the  complaint. 

$  929.  Warrant,  by  whom  and  how  executed. — The  peace  officer 
must  accordingly  execute  the  warrant,  by  arresting  the  defendant 
and  taking  him  before  the  magistrate. 

§  930.  Heazing  the  complaint,  etc.  —  The  magistrate  must  im- 
Bkediately,  or  at  a  time  to  which  he  may,  for  good  cause  adjourn  the 
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nuitter,  proceed  to  hear  the  alle^tiona  and  proofii  of  the  partiee^ 
and  if  the  complaint  appear  to  be  well  founded^  must  eommit  the 
defendant  to  the  connty  jul,  or  in  the  city  of  New  York,  to  the  dty 
prison  of  that  city,  for  not  exceeding  one  month,  at  hard  laborr 
where  he  most  be  confined  In  a  room  with  no  other  person ;  or  may, 
by  a  certificate,  signed  by  him  with  his  name  or  ofiSce,  discharge  the 
defendant  from  the  service  of  his  master,  and  the  master  from  all 
obligations  to  the  defendant. 

{  931.  0<»nplalnt8  against  the  master,  etc.  —  If  a  master  be- 
guilty  of  cruelty,  misusage,  refdsal  of  necessary  proyisioDs  or 
clothing,  or  any  other  violation  of  duty  toward  his  apprentice  or 
servant,  as  prescribed  by  special  statutes,  or  by  the  indenture  or 
contract  of  service,  the  apprentice  or  servant  may  make  complaint 
on  oath,  to  any  of  the  mag^rates  mentioned  in  section  927,  who 
must  summon  the  defendant  before  him,  at  a  specified  time  and 
place. 

EUloran  «.  Barton,  96  Han,  64S;  14  W.  Dig.  MT. 

{  932.  Id  I  heazing  the  complaint,  eto.  —  The  magistrate  must 
immediately  or  at  a  time  to  which  he  may,  for  good  cause,  adjourn 
the  matter,  proceed  to  hear  the  allegations  and  proofs  of  the  parties^ 
and  if  the  complaint  be  well  founded,  must,  by  a  certificate  under 
his  hands,  with  his  name  or  ofilce,  discharge  the  apprentice  or  ser- 
vant from  the  service  of  his  master ;  or  if  not,  he  must,  by  a  similar 
certificate,  dismiss  the  complaint. 

KUloran  «.  Barton,  26  Han,  618 ;  14  W.  Dig.  460. 

{  933.  Preceding  sections  when  not  applicable,  etc.  —  The  pre- 
ceding sections  of  this  title  do  not  extend  to  an  apprentice,  whoee 
master  has  received,  or  is  entitled  to  receive,  a  sum  of  money  with 
him,  as  a  compensation  for  his  instruction. 

EUloran  «.  Barton,  96  Han,  648 ;  14  W.  Dig.  480. 

S  934.  Complaint  against  master  in  such  case,  etc.  —  Where 
money  is  paid  or  agreed  to  be  paid,  on  binding  out  a  clerk  or  ap- 
prentice, he  may  make  the  complaint  mentioned  in  section  981,  and 
the  magistrate  to  whom  it  is  made  must  examine  it,  as  provided  in 
section  982,  and  on  such  examination,  may  make  such  order  and 
direction  between  the  parties,  as  the  justice  of  the  case  may  require. 

EUloran  «.  Barton,  26  Han,  648 ;  14  W.  Dig.  480. 

}  936.  If  complaint  not  compromised,  the  master  be  held  ta 
appear  at  county  court. — If,  in  the  case  mentioned  in  the  last  section* 
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the  eomplaint  cannot  be  comprdmised,  the  ma^trate  must  take  a 
-written  undertaking  from  the  master,  for  hie  appearance  at  the  next 
term  of  the  eowity  court  of  Uie  county  ,  in  a  sum  and  with  sureties 
Approved  by  him.    [Am'd  bt  gh.  880  of  1896.  In  effect  Jan.  1,  1896.] 

KiUoran  o.  Barton,  SB  Hon,  6«8 ;  U  W.  Dig.  IM. 

§  936.  Proceedings  thereon,  and  order  of  the  oourt  ^-  Upon 

liearing  the  parties,  the  court  may,  by  an  order  entered  upon  the 
minutes,  direct  that  the  clerk  or  apprentice  be  discharged  from 
service,  and  that  the  money  paid  or  agreed  for  in  binding  him  out, 
be  refunded,  if  paid,  to  the  person  who  advanced  it,  or  his  personal 
representatives,  or  if  not  paid,  that  it  be  discharged,  and  that  any 
flocurity  g^ven  therefor  be  delivered  up  or  canceled. 

{  937.  Complaint  by  master  against  clerk  or  apprentloe,  wh«r« 
jQpney  is  paid  or  agreed  for }  olerk  or  apprentioe  when  held  to 
j  appear  at  county  court. — The  master  of  a  clerk  or  apprentice,  where 

I  money  is  paid  or  agreed  for  on  binding  him  out»  may  make  the  com- 

plaint mentioned  in  section  nine  hundred  and  twenty-seven*  and  the 
magistrate  to  whom  it  is  made  must  proceed  thereupon,  as  provided 
in  sections  nine  hundred  and  twenty-eight  to  nine  hundred  and  thirty, 
both  inclnsive,  and  may  djschai*ge  the  complaint,  or  if  in  his  opinioq 
it  be  well  founded,  may  take  a  written  undertaking,  in  a  sum  and 
with  sureties  to  be  approved  by  him,  for  the  appearanee  of  the  clerk 
or  apprentice  at  the  next  tertii  of  the  county  court  of  the  county. 
{Am'd  bt  oh.  880  ov  1896.    In  effect  Jan.  1«  1896,] 

§  938.  Proceedings  tkeireon,  and  order  of  the  court  —  Upon 
bearing  the  parties,  the  court  may  proceed  as  provided  in  section 
9Bfif  9iad  may  punish  the  clerk  or  appretice,  by  fine  or  imprison- 
ment, or  both,  as  for  a  misdemeanor. 

§  980.  [Repealed  by  ch.  272  of  1896.    In  effect  Oct.  1,  1896.] 
g  940.  [Repealed  by  ch.  272  of  1896.    In  effect  Oct.  1,  1896.] 
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Potter  V.  McAlpine,  8  Dem.  124  ;  People  ex  rel.  Sctaerer  «.  Walsh,  3  N.  T. 
Cr.  327  ;  Com'rs,  oto.  v.  HaminilU  3J  Hun.  S4:i ;  Bulkley  «.  Boyce,  48  id.  281 ; 
People  ex  rel.  Lichtcustetu  v  Hodjnson,  83  N.  Y.  St.  Rep.  963 ;  alTd,  198  N.  T. 
847;  People  v.  Ehrsara,  41 N.  Y.  St.  Rep.  625. 

$  901.  On  confession  or  proof  that  he  is  a  disorderly  person* 
■eciixity  to  be  required. —  If  the  magistrate  be  Batisfied,  from  the 
confession  of  the  defendant,  or  by  competent  testimony,  that  he  is  a 
disoi'derly  person,  he  may  require  that  the  pei'son  chsrged  give 
security,  by  a  written  undertaking,  with  one  or  more  sureties  ap- 
proved by  the  magistrate,  to  the  following  effect : 

1.  If  he  be  a  i>er8on  described  in  the  first  or  second  subdivision  of 
section  899,  that  he  will  support  his  wife  and  children,  and  will  in- 
demnify the  county,  city,  village  or  town,  against  their  becoming, 
within  one  year,  chargeable  upon  the  public ; 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior  for  the  space 
of  one  year ; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  undertak- 
ing, and  which  must  be  fixed  by  the  magistrate. 

Not  entitled  to  foxy  trial.  DoflV  v.  People.  1  Hill,  856,  id. ;  8  id.  75.  See 
Bennacv.  People,  4  Barb.  164;  23  Wend.  48.  Potter  v.  McAlpine,  S  Dom.  124; 
Matter  of  MaMahon.  1  N.  Y.  Cr.  58 ;  84  How.  285 ;  Lutes  «.  Shelley,  40  Han» 
11)7;  Com'rs,  etc.  v.  Hammili,  83  id.S48 ;  Buckley  v.  Boyce.  48  id.  261;  People  v. 
Carrol,  3  Park.  73;  People  v.  Harris.  88  N.  Y.  St.  Kep.  318;  Breichbiel «. 
Powlea,  89id.  857;  People  v.  Ehrsam,  41  id.  625. 

§  902.  If  security  given,  defendant  to  be  discharged  \  if  not,  to 
be  convicted,  form  of  certificate. —  If  the  undertaking  be  given,  the 
defendant  must  be  discharged.  But  if  not,  the  magistrate  must  con- 
vict him  as  a  disorderly  person,  and  must  make  and  sign  with  his 
name  of  office,  a  certificate  in  substantially  the  following  form  : 

*'  I  certify,  that  A.  B.,  having  been  brought  before  me  charged 
with  being  a  disorderly  perBon,  I  have  duly  examined  the  charge, 
and  that  upon  his  own  confession  in  my  presence  [or  *  upon  the  testi- 
mony of  C.  D.,'  etc.,  naming  the  witnesses],  by  which  it  appears 
that  he  is  a  [pursuing  the  description  contained  in  the  subdivision  of 
section  899,  which  is  appropriate  to  the  case],  I  have  adjudged  thai 
he  is  a  disorderly  person. 

••  Dated  at  the  town  [or  •  city '  ]  of ,  the  day  of  , 

18    . 

"  E.  F., 
Justice  of  the  peace  of  the  town 
of  ,"  [or   as  the  case  may  be]. 

Com'rs,  etc.,  v.  Hammili.  88  Han,  848;  Potter  r.  McAlpine,  8  0em.  124;  Peo- 

£1e  ex  rel.  Van  Houton  v  Sadler,  97  N   Y.  147  ;   8  N.  Y.  Cr.   473;  People  «. 
Ihrsam,  41  N.  Y.  St.  Bep.  825. 

$  903.  Certificate,  to  constitute  record  ol  conviction^  and  to  be 
filed;  commitment  thereon.~The  magistrate  must  Immediately 
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cause  the  certificate,  which  constitutes  the  record  of  conviction,  to  be 
filed  in  the  office  of  the  clerk  of  the  county,  and  must,  by  a  warrant 
signed  by  him,  with  his  name  of  office,  commit  the  defendant  to  the 
county  jail,  or  in  the  city  of  New  York  to  the  city  prison  or  peniten- 
tiary of  that  city,  or  in  the  county  of  Kings  to  the  penitentiaiy  of 
that  county,  for  not  exceeding  six  months  at  hard  labor,  or  until  he 
give  the  security  prescnbed  in  section  901. 

In  re  John  Wacher,  62  How.  P.  R.  352  ;  People  v.  Coffee,  id.  445.  Form. 
SEdm.  S.  C.  381.  Potter  v.  McAlpine,  8  Dem.  124;  People  ex  rel.  Van  Houtoa 
9.  Sadler  97  N.  Y.  147;  3  N.  Y.  Cr.  473;  Matter  of  Trimble,  tt2  How.  61 ;  Peo- 
ple V.  Enrsam,  41  N.  Y.  St.  Kep.  625. 

§904.  Undertaking,  when  forfeited. —  The  undertaking  men- 
tioned in  section  901  is  forfeited,  by  the  commission  of  any  of  the 
acts  which  constitute  the  pei*son  by  whom  it  was  given  a  disorderly 
person,  and  in  the  case  of  a  person  described  in  the  seventh  and 
eighth  subdivisions  of  section  899,  by  his  playing  or  bettings  at  one 
time  or  setting,  for  money  or  pro])erty  exceeding  the  value  of  two 
dollars  and  fifty  cents. 

Potter  V.  McAlpine,  3  Dem.  124;  Balkley  «.  Boyce,  48  Hun|268;  Breiohbie 
r.  Powles.  39  N.  Y.  St.  Rep.  b57;  People  v.  £hr&am,  41  id.  625. 

(  906.  How  prosecuted,  and  proceeds  how  applied.  —  When  an 

nndertakiog  is  forfeited,  it  may  be  prosecuted  in  the  name  of  the 

county  superintendents  of  the  poor,  or  the  overaeers  of  the  poor  of 

the  town,  or  in  the  city  of  New  York,  in  the  name  of  the  corporation 

of  that  city,  and  the  sum  collected  in  the  action  roust  be  paid  into 

the  county  or  city  treasury,  as  the  case  may  be,  for  the  benefit  of  the 

poor. 

It  it  no  defbnae  to  the  action  that  there  has  been  no  expense  inoarred. 
People  9.  Petit,  S  Hun,  416.   Lates  v.  Shelley,  40  Hun,  198. 

$  906.  When  new  security  may  be  required,  or  defendant  com- 
mitted, etc.  —  Upon  a  recoveiy  on  the  undertaking,  the  court  in 
which  it  is  had  may  require  from  the  defendant  new  security,  in  the 
manner  provided  in  section  901,  or  if  he  fail  to  give  it,  may  commit 
him  in  the  manner  provided  in  section  903. 

Lutes  «.  Shelley,  40  Hun,  196. 

g  007.  Defendant  committed  for  not  ^ving  security;  how 
discharged^ — A  person  committed  as  a  disordesly  person,  on  fail* 

ure  to  give  security,  may  be  discharged  by  t?ie  commitiing  magistrate, 

or  by  any  two  Justices  of  the  peace,  or  police  justices,  or  magistrates, 

or  the  county  judge  of  the  county,  upon  giving  security  as  originally 

required,  pursuant  to  section  nine  hundred  and  one.  [New.]    [Am'd 

BY  Ch.  122  OP  1897.    In  effect  Sept.  1, 1897.] 

g  908.  Keeper  of  prison,  to  return  list  of  disorderly  per- 

etc — The  keeper  of  every  prison  to  which  disorderly  persons 
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Potter  V.  McAlpine,  8  Dem.  124  ;  People  ex  rel.  Soberer  «.  Walsh,  2  K.  T. 
Cr.  327  ;  Com'rs,  cto.  v.  UaniuiilU33  Hun,  34S  ;  Bulkley  v.  Boyce,  48  id.  «nj 
People  ex  rel.  LicUtensteiu  v  llodgiaon,  85  K.  Y.  St.  Rep.  083 ;  alTd,  126  N.  T. 
«47;  People  v.  Ehrsam,  41 N.  Y.  St.  Rep.  825. 

§  901.  On  confesiiion  or  proof  that  he  is  a  disorderly  person, 
security  to  be  reqtdred. —  If  the  magistrate  be  satisfied,  from  the 
confession  of  the  defendant,  or  by  competent  testimony,  that  he  is  a 
disoi-derly  person,  he  may  require  that  the  pei<son  charged  give 
security,  by  a  written  undertaking,  with  one  or  more  sureties  ap- 
proved by  the  magistrate,  to  the  following  effect : 

1.  If  he  be  a  i>erson  described  in  the  first  or  second  subdivision  of 
section  899,  that  he  will  support  his  wife  and  children,  and  will  in- 
demnify the  county,  city,  village  or  town,  against  their  becoming, 
within  one  year,  chargeable  upon  the  public ; 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior  for  the  space 
of  one  year ; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  undertak- 
ing, and  which  must  be  fixed  by  the  magistrate. 

Not  entitled  to  iuiy  trial.  Duffy  v.  People.  1  Hill,  856,  id. ;  6  id.  76.  See 
Bennac  v.  People,  4  Barb.  164 ;  23  Wend.  48.  Potter  v.  McAlpine,  8  Dem.  IM; 
Matter  of  MaMahon,  1  N.  Y.  Cr.  58 ;  64  How.  2i»  ;  Lutes  «.  Shelley,  40  Hun» 
ltf7;  Com'rs,  etc.  v.  Hammili,  33  id.S48 ;  Buckley  v.  Boyce,  48  id.  261;  People  v. 
Carrol,  3  Park.  73;  People  «.  Harris.  88  N.  Y.  St.  Rep.  316;  Breichhiel  v. 
Powles,  89  id.  857;  People  v.  Ehrsam,  41  id.  626. 

§  902.  If  security  given,  defendant  to  be  discharged  )  if  not,  to 
be  convicted,  form  of  certificate. —  If  the  undertaking  be  given,  the 
defendant  must  be  discharged.  But  if  not,  the  magistrate  must  con- 
vict him  as  a  disorderly  person,  and  must  make  and  sign  with  his 
name  of  office,  a  certificate  in  substantially  the  following  form : 

*'  I  certify,  that  A.  B.,  having  been  brought  before  me  charged 
with  being  a  disorderly  person,  I  have  duly  examined  the  charge, 
and  that  upon  his  own  confession  in  my  presence  [or  'upon  the  testi- 
mony of  C.  D.,'  etc.,  naming  the  witnesses],  by  which  it  appears 
that  he  is  a  [pursuing  the  description  contained  in  the  subdiviFion  of 
section  899,  which  is  appropriate  to  the  case],  I  have  adjudged  thai 
he  is  a  disorderly  person. 

"  Dated  at  the  toym  [or  *  city  *  ]  of ,  the  day  of  p 

18    . 

"  E.  F., 
Justice  of  the  peace  of  the  town 
of  ,**  [or  as  the  case  may  be]. 

Com'rs,  eto.,  v.  Hammili.  88  Han,  848;  Potter  v.  McAlpine,  8  0em.  124;  Pea 
pie  ex  rel.  Van  Houton  v.  Sadler,  97  N  T.  147  ;  8  N.  T.  Cr.  473;  Peoples. 
Ebrsam,  41  N.  Y.  St.  Bep.  626. 

$  903.  Certificate,  to  constitute  record  of  conviction}  and  to  b* 
filed  J  commitment  thereon. —  The  mag^trate  must  immediately 
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cause  the  certificate,  which  constitutes  the  record  of  conviction,  to  be 
filed  in  the  ofilce  of  the  clerk  of  the  county,  and  must,  by  a  warrant 
signed  by  him,  with  his  name  of  ofiice,  commit  the  defendant  to  the 
county  jail,  or  in  the  city  of  New  York  to  the  city  prison  or  peniten- 
tiary of  that  city,  or  in  the  county  of  Kings  to  the  penitentiary  of 
that  county,  for  not  exceeding  six  months  at  hard  labor,  or  until  he 
give  the  security  presciibed  in  section  901. 

In  re  John  Wacher,  62  How.  P.  R.  352  ;  People  v.  Coffee,  id.  445.  Form. 
8  Edm.  S.  C.  381.  Potter  v.  McAIpine,  8  Dem.  124;  People  ex  rel.  Van  Houton 
V.  Sadler  97  N.  Y.  147;  3  N.  Y.  Cr.  473;  Matter  of  Trimble,  02  How.  61 ;  Peo- 
ple 9,  Enrsam,  41  N.  Y.  St.  Rep.  625. 

{904.  Undertaking,  when  foifeited.— The  undertaking  men- 
tioned in  section  901  is  forfeited,  by  the  commission  of  any  of  the 
acta  which  constitute  the  peraon  by  whom  it  was  given  a  disorderly 
person,  and  in  the  case  of  a  person  described  in  the  seventh  and 
eighth  subdivisions  of  section  899,  by  his  playing  or  bettingr  at  one 
time  or  setting,  for  money  or  property  exceeding  the  value  of  two 
dollars  and  fifty  cents. 

Potter  V.  BIcAlptne,  8  Dem.  124;  Balkley  «.  Boyce,  48  Hnn,  268;  Breiohbie 
V.  Powles,  39  N.  Y.  St.  Rep.  b57;  People  e.  Ebraam,  41  id.  625. 

(  906.  How  prosecuted,  and  proceeds  how  applied.  —  When  an 

undertaking  is  forfeited,  it  may  be  prosecuted  in  the  name  of  the 

county  superintendents  of  the  poor,  or  the  ovei*eeers  of  the  poor  of 

the  town,  or  in  the  city  of  New  York,  in  the  name  of  the  corporation 

o{  that  city,  and  the  sum  collected  in  the  action  must  be  paid  into 

the  county  or  city  treasury,  as  the  case  may  be,  for  the  benefit  of  the 

poor. 

It  it  no  defense  to  the  action  that  there  has  been  no  expenie  incorred. 
People  o.  Petit,  8  Han»  416.   Lates  v.  Shelley,  40  Hun,  198. 

(  906.  When  new  security  may  be  required,  or  defendant  com- 
mitted, etc.  —  Upon  a  recovery  on  the  undertaking,  the  court  in 
which  it  is  had  may  require  from  the  defendant  new  security,  in  the 
manner  provided  in  section  901,  or  if  he  fail  to  give  it,  may  commit 
him  in  the  manner  provided  in  section  903. 

Lutes  9.  Shelley,  40  Hun,  196. 

g  007.  Defendant  committed  fbr  not  g^Tlnc  aecnrity;  bow 

diseluurged* — A  person  committed  as  a  disordesly  person,  on  fail' 

ure  to  give  security,  may  be  discharged  by  t?ie  commitling  magistrate, 
or  by  any  two  justices  of  the  peace,  or  police  justices,  or  magistrates, 
or  the  county  judge  of  the  county,  upon  giving  security  as  originally 
required,  pursuant  to  section  nine  hundred  and  one.  [New.]  [Am'd 
BY  Cn.  122  OP  1897.    In  effect  Sept,  1 ,  1897.] 

§  908.  Keeper  of  prison*  to  retnm  list  of  disorderly  per- 

etc* — The  keeper  of  every  prison  to  which  disorderly  persons 
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§  959.  Definition  of  «  magistrate." —  Unless  when  otherwise  pro- 
vided, the  term  "  magistrate "  signifies  any  one  of  the  magistrates 
mentioned  in  section  147. 

}  960.  Definition  of  <* peace  officer." — Unless  when  otherwise^ 
provided,  the  term  *' j-teace  officer**  signifies  any  one  of  the  officers 
mentioned  in  section  154. 

$  961.  Definition  of  '^county  comrt". — The  term  **cou7dy  courV* 
includes  **the  coui*t  of  general  sessions  in  the  city  and  county  of  New 
York,"  wherever  such  inclusion  does  not  conflict  with  other  provisions 
of  this  Code.    [Am'd  bt  ch.  880  of  1895.    In  effect  Jan.  1, 1896.] 

$  962.  To  what  actions  and  proceedings  this  Code  applies. — 

This  Code  applies  to  criminal  actions,  and  to  all  other  proceedings 
in  criminal  cases  which  are  herein  provided  for,  from  the  time  when 
it  takes  effect ;  but  all  such  actions  and  proceedings,  theretofore  com- 
menced, must  be  conducted  in  the  same  manner  as  if  this  Code  had 
not  been  passed  ;  except  that  if  in  any  local  statute  confined,  by  its 
terms,  to  a  town  or  village  or  to  a  county  or  city  other  than  the  city 
and  county  of  New  York,  any  proceeding  is  prescribed,  in  addition 
to  those  prescribed  by  this  Code  and  not  inconsistent  with  it,  the  same 
shall  remain  unaffected  by  it. 

See  S  719  of  Penal  Code.    WiUett  v.  People,  27  Hun,  471  ;  Ostrander  «.  Peo- 

Sle,  28  id.  48;  -29  id.  518;  1  N.  Y.  Cr.  .!74;  People  ox  rel.  Sherwia  v.  Mead,  92 
r.  Y.  415  ;  1%  Hun,  431;  64  How.  41  ;  Com'rs.  etc.  v.  Hammill,  33  Hun,  848; 
People  V.  Ilolmcd,  41  id.  55;  5  N.  T.  Cr.  130;  Matter  of  McMahon.  1  N.  Y.  Cr. 


68  ;  64  How.  2t«S;  People  «.  Hovey,  92  N.  Y.  55d  ;  1  N.  Y.  Cr.  282 ;  McKeon  «. 
People,  94  N  Y.  648;  1  N.  Y.  Cr.  4.MJ;  Peoulc  v.  Bork,  96  N.  Y.  188;  2  »S.  Y.  Cr. 
56,  177;  I'enpler.  Beckwith,  Id.  29;  People  o.  Augsburgh,  id.  561  ;  People  v. 


§  963.  When  Code  to  take  effeot—  This  Code  shall  take  effect 
on  the  first  day  of  September,  1881.  When  construed  in  connection 
with  other  statutes,  it  must  be  deemed  to  have  been  enacted  on  the 
fourth  day  of  January,  eighteen  hundi*ed  and  eighty-one,  so  that 
any  statute  enacted  after  that  day  is  to  have  the  same  effect  as  if  it 
had  been  enacted  after  this  Code. 

Wlllett  V  People,  27  Hun.  470;  Matter  of  McMahon,  1  N.  Y.  Cr.  58:  64  How. 
284;  People  v.  Welch,  1  N.  Y.  Cr.  488  ;  People  v.  Jefferson,  101  N.  Y.  20;  3  N. 
Y.  Cr.  575;  People  v.  Petrea,  92  N.  Y.  128  ;  People  v.  Sessions,  10  Abb.  N.  C. 
192;  62  How.  415;  People  ex  rel.  Van  Houton  v.  Sadler,  2  N.  Y.  Cr.  439;  Mat- 
ter of  Rarascar.  1  N.  Y.  Cr.  33;  10  Abb.  N.  C.  442;  63  How.  285;  Matter  of 
Waters,  66  How.  174. 
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▲BAKDOIOKO. 

fiunUy 889 
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ABSCONDINQ  PARENT-<'Ste  Pabbmt.) 

ABSBHCfi. 

from  state  of  defendant,  limitation 14t 

of  defendant,  when  trial  may  proceed  in 887 

of  defendant,  ground  for  new  trial  for  felony 46B 

ACCEPTATION. 

Qsual,  of  words  to  be  taken C........ 289 

ACCIDENT. 

when  Jary  discharged  by  reason  of,  new  trial  may  be  had 480 

ACCOMMODATIONS. 

fl>r  coorts  of  general  sessions ... 85 

for  courts  of  special  sessions 56 

<^  Juries,  most  Include  food,  etc 4S4 

for  juries,  how  proTided • • 428 

expense  of,  a  county  charge 428 

ACCOMPUCX. 

ean  not  be  conditionally  examined 320 

testimony  of,  must  be  corroborated • 899 

conTictlon  on  testimony  of. 899 

what  corroboration  required 899 

ACOOUNTINO. 

by  keeper  of  prison 918 

by  overseers  of  poor,  etc • 925 

ACCOUNTS. 

of  coroner,  how  audited 788 

of  persons  employed  by  governor,  on  return  of  ftigitiyes  ftom  Justice. ..  836 

ACCUSATION— (£Sm  IHFORMATIOK) 148 

ACCUSED. 

not  to  be  subjected  to  unnecessary  restraint • 10 

{See  Defeitdakt.) 
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ACQUITTAL.  BBCTION. 

no  second  prosecution  after 9 

in  another  state  or  ooanty,  a  bar 18^140 

former,  a  bar  when ..SIO-Sll 

when  court  may  adrise 410 

defendant  entitled  to,  on  reasonable  doubt. 447 

▼erdictof,  can  not  be  reconaidered 447 

general  verdict  of > 449 

Judgment  and  proceedings  thereon 4A2 

on  ground  of  insanity 454 

'  {See  FoBMSB  CoMviCTioir  os  Acquittal.) 

ACT,  OVERT. 

evidence  of,  In  caaes  of  treason— (iSee  Tbeasoh.) 

ACTION. 

definition  of  criminal 5 

local  jurisdiction  of ..133-140 

criminal,  time  for  commencing 141-144 

practice  on  removal  of  criminal 843-35S 

to  enforce  forfeiture  of  bail fi05 

dismissal  of,  for  want  of  prosecution ...667-073 

ACTUAL  BIAS 

challenge  for,  can  be  taken,  when • 378 

ADDITIONAL  JUK0RS-(5ee  JuBT.) 

ADDITIONAL  PROOF. 

required  to  convict  on  confession 105 

ADJOURNMENT— (5ee  Courts.) 

ADMINISTRATION  OF  CRIMINAL  JVSTlCB-{See  CBIMIKAL  ACTION.) 

ADMITTANCE. 

to  building,  etc.,  if  reftised,  officer  may  break 17&-17S 

ADVERSE  PARTY. 

in  civil  action,  may  be  chatlenged  as  Juror tab.  8,  877 

ADVICE. 

grand  Jury  may  ask,  of  court 96t 

of  district  attorney 263 

court  may  advise  Jury  to  acquit 410 

jury  not  bound  by 410 

AFFIDAVITS. 

showing  handwriting  of  Justice U7 

on  motion  for  new  trial tub.  7,  465 

of  Justification  by  sureties  on  bail * 5^2 

for  con  (U  ti  onal  exam  in  ation 622 

on  application  forcommiasion 6S9 

of  agent  on  return  of  commission 6S3 

entitling  of,  not  necessary 688 

defectively  entitled  valid 688 

for  allowance  of  appeal  Arom  special  sessions 751 

entitling  of,  in  special  proceedings • 051 
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AFFINITY.                                                                                             SBCnoir. 
groand  for  challenge  of  Juror ..••••..•*. • S77 

AFFIRMANCE. 

without  argument  on  appeaL fi39 

on  defoolt  may  be  taken • ...••• ••..•••• 6M^ 

AFFIRMATION. 

included m  the  term*' oath" • ••• (WT 

AGGRAVATING  CIRCUMSTAKCES. 

Inquiry  into,  before  sentence • 48S 

AGREEMENT  OF  JURY. 

discharge  of  jury  before,  when 198 

AID. 

officer  may  require,  when. ..••••...•....•.  M 

ALBANY  CITY. 

impeachments  to  be  tried  at 17 

criraes  committed  in,  Jurisdiction  of  special  sessions 6^ 

Special  Sessions  in flB-7S 

bench  warrant  In 68 

duty  of  magistrate... 68-70 

by  whom  held 71 

officers,  number  of,  etc 71 

clerk  of,  Iseonnty  clerk 73 

when  and  where  held 78 

(See  CpiTRTS  ov  Special  Sessions.) 
recorder  may  order  out  militia HI 

ALBANY  COUNTY. 

Judge  may  hold  speeial  sessions • 68-70 

sheriff,  to  designate  officers  for  special  sessions. 71 

clerk,  clerk  of  special  sessions 78 

ALIENAGE. 

ground  of  challenge  to  grand  Juror 28^ 

ALLOCUTION. 

defendant  must  be  asked  why  Judgment  shoald  not  be  pronounced. . .  480 

ALLOWANCE. 

of  challenges— (5(00  Challenges.^ 

ALLOWANCE  OF  APPEAL. 

•    from  special  sessions 761,  769 

indorsement  on  affidavit  for 762 

who  may  grant,  proceedings  on 761,  752,  763 

discharge  of  defendant  on 758 

stay  of  proceedings  on 758 

must  be  delivered  to  magistrate 755 

AMENDMENT. 

Of  indictment  allowed 283 

trial  to  proceed  after... 90A 
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AMXRDUESXT^ConUmud.  SSOTIOV. 

▼erdiot  after ••••••••.• S95 

of  ohallenge,  oourt  may  permit .••• • 865-381 

of  bill  of  ezoeptloiiB .....468,  461 

■eryioeof • .,.  4BS 

time  for  service  may  be  enlai^ged • 460 

omiseion  to  aerre,  effect  of • 461 

iLKGBT  WORDS. 

in  presence  of  magiatrate 98 

aeonrity  to  keep  peace  required 98 

ANIMALS. 

omelty  to,  misdemeanor ..•••. ••......•.••••anb.  37,  66 

racing  of .•••. anb.  8,  66 

exolnaiye  Jorisdiction  of  apeolal  aesaiona ••••.. ..••.  66 

ANNUAL  RBPORT. 

to  legislature  of  pardona  by  governor .• OM 

ANSWER. 

to  indictment  by  defendant ••.... 818 

defendant  to  have  time  to  pnt  in 818 

APPEAL. 

When  and  How  Taken 616-688 

only  mode  of  reviewing  Judgment..... 516 

writs  of  error  and  certiorari  abolished 616 

parties  to,  how  designated 516 

titled  action  not  changed  on 516 

when  defendant  may  appeal  to  sapreme  court 617 

when  people  may 618 

tocoartof  appeals  when  allowed 619 

cases  enamerated 519 

may  be  taken  as  matter  of  right 680 

mast  be  taken  within  one  year... 621 

how  taken,  notice  of ..688 

by  defendant,  notice  to  district  attorney 683 

by  people,  notice  to  defendant 524 

how  served,  publication  of 684 

by  publication,  when  perfected 626 

by  people  does  not  operate  as  stay 626 

stay  of  proceedings,  how  obtained 587 

certificate  of  judge 527 

atay  on  appeal  to  court  of  appeals 528 

what  operates  as 688 

certificate  of  Judge 688 

not  to  be  £rranted  in  certain  oases 629 

except  on  notice  to  district  attorney 689 

effect  of  stay • 580 

auspension  of  execution  of  sentence  on 681 

duty  of  clerk  to  transmit  papers 688 

what  to  be  transmitted  to  appellant  court m$ 

dismissal • 688 

may  be  dlfmiased  fbr  irregularity 688 
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AFPBAXr-ConHnued.  SKCTIOK. 

When  and  How  Taken. 

notice  for  motion,  copies  of  papers 088' 

for  want  of  return 084 

time  to  make  return  enlarged 08i 

IbrfiUlnre  to  Aimisli  papers  on  argument..... •  538 

Argument  Of. 

in  supreme  coort,  how  brought  on 839 

in  court  of  appeals 638 

notice  of  argument 885 

service  of • MB 

maybeserred  on  counsel,  when 587 

affirmance  by  default 589 

reversal  by  defSfiult  not  allowed 539 

number  of  counsel  to  be  heard 540 

defendant  entitled  to  close t * 640 

need  not  be  present •• 541 

Judgment  On. 

bow  given....  548 

technical  errors  disregarded 549 

erroneous  Judgment  of  court  below  rendered  on  lawftil  verdict  may 

be  corrected • 548 

must  affirm  or  reverse 543 

new  trial  on  reversal • 543 

bow  to  proceed 544 

defendant  discharged  on  reversal 545 

nnless  new  trial  ordered 545 

proceedings  on  affirmance 546 

on  corrected  judgment '•••••  546 

remittitur  of  judgment 547 

judgment  on  default  may  be  retained  ten  days 547 

papers,  to  remain  of  record    548 

Jurisdiction  ceases  after  remittur 549 

Bail  Upon. 

when  allowed 506 

when  matter  of  right 565 

of  discretion 505 

nature  of 066 

who  may  take 588 

notice  of  application  for 584 

qnahflcations,  etc 585 

{See  Special  Sessions  /i|/Va.) 

Dismissal  of  Appeal. 

for  what  cause  dismissed 538 

ibr  want  of  return 584 

Jn  Bastardy  Cases. 

who  may  appeal,  in  what  cases 861 

how  taken,  notice  of ....•• • 862 

magistrates  to  transmit  papers 868 

hearing,  evidence  on 864 

eonit  may  affirm,  reverse  or  modify • 886 
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AFTKAL— Continued.  SSCTIOK* 

In  Bastardy  Cases. 

adjoammeat  of  hearing 8fi^ 

undertaking  on 865 

how  discliarged ties 

order  on  affirmance 867 

conten  Isof 867 

proceedings  on  868 

undertaking  I'or  appcarunco  wiien  forfeited 869,  870^ 

costs  of  appeal  awarded 873,  874 

subsequent  proceedings 875-88(^ 

From  Judgment  of  Outlawry. 

authorized 822 

may  be  taken  in  person 82S 

or  by  counsel 933. 

in  same  manner,  as  upon  appeal  from  conviction  on  indictment. . . .  82S 

effect  of  reversal  of  Judgment 824 

no  other  proceeding  allowed , 826 

allowed  to  county  court 7N» 

for  what  causes 7M 

on  trial  by  Jury,  verdict  against  evidence 760 

not  cause  for 760 

application  for  allowance  of. 751 

affidavit  for,  what  to  conuin 751 

From  Special  Sessions. 

allowance  by  judge 76» 

indorsement  of 762 

proceedings  if  defendant  in  custody 75S 

discharge  of  defendant  on  undertaking 753 

stay  of  proceedings •  •  •  •  •  758 

underUking  to  be  flied 754 

affidavit  and  allowance  to  be  delivered 765 

return,  when  and  how  made ->• 756 

compel! ing  return 757 

amended  return,  order  for 758 

argument,  how  brought  on 760 

notice  of 760 

dismissal  on  failure 760 

copy  of  return  to  be  served  on  district  attorney 761 

dismissal  on  failure  to  serve 781 

hearing  of  argument 762 

defendant  must  argue  on  default 76'2 

people  may  take  affirmance  by  default 762 

to  be  heard  on  originiil  return,  technical  errors  disregarded. . .  763,  76t 

Judgment,  how  rendered 764 

new  trial  may  oe  ordered 764 

judgment  on,  to  lie  entered • 765 

Judgment  of  affirmance,  proceedings  on 766 

of  reversal,  discharge  of  defendant 767 

new  trial,  proceed ing-»  on  irranting 768 

mu4t  bo  had  iu  county  court 768 

Judgment  how  carried  into  effect .• 760 
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From  Special  Seseions. 

appeal  fkt>m,  to  sapreme  oomt 770 

ballon 770 

Jadgment  in  sapreme  oooxt  final *.... 771 

how  carried  into  elTect 779 

{See  Bill  of  Ezckftions.) 

APPEAL  TO  COURT  OF  APPEALS. 

when  allowed S19 

cases  enumerated 519 

Is  matter  of  right 590 

when  to  be  taken 521 

how  taken ,< 522-625 

stay  of  proceedings  on 638,  529 

elDsctofstaj 680 

retom  to  be  filed  with  clerk 581 

{See  Appeal.) 

APPEAL  TO  SUPBEMB  COURT. 

uwliat  cases  allowed  defendant • 617 

by  people 618 

matter  of  right 680 

when  to  be  taken .681 

how  to  be  taken,  notice 688 

stay  of  proceedings 627-4^9 

eflfectof  stay 690 

return  to  bellied 688 

flrom  county  court  aflirmlng  conviction  in  special  sessions 770 

Judgment  on  final 771 

APPEAL  TO  COUNTY  COURT. 

ftom  special  sessions.. ••.••.... 780-769 

bi  bastardy  cases 86i-880 

{See  Appbal.) 

APPEARANCE. 

of  person  bound  to  keep  the  peace 94 

lUlure  of.  forfeits  undertaking 94 

of  witnesses,  how  compelled 215-218 

by  counsel  on  arrangement,  when 297 

of  defendant  for  arraignment 297,  298 

on  defsult  bench  warrant  to  issue 299 

on  appeal,  notice  of,  to  district  attorney 587 

on  indictment  against  corporation 681 

on  indictment  for  felony,  xn  person 681 

of  defendant  on  conviction  of  treason 814,  816 

judgment  of  outlawry  on  failure  of 818 

APPELLANT. 

designation 616 

tofhmish  papers  to  court 688 

mast  argue  appeal,  on  default 639 
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APPELLATE  DIVISOK  OF  SUPREME  COURT— (^Ste  GunBR^l.  Tbrv.) 
APPLICATION.  SBOnoir. 

for  new  trial • • • MS 

maflt  be  made  before  jadgment •••• 466 

for  bail,  notioe  of,  in  cities 060 

number  of,  limited 668-SOB 

on  appeal 064 

for  remlseion  of  forfeiture  of  bail. 008 

notice  to  district  attorney  on.... 006 

when  granted;  terms 006 

for  conditional  examination , 

id.;  form  and  contents  of. 

Xor  commission  to  issae • 660 

where,  and  bow  made • 640»  641 

notice  to  district  attorney 642 

for  pardon,  notice  of 606 

id. ;  publication  by  governor 607 

for  allowance  of  appeal,  special  sessions 761 

for  Judgment  of  outlawry 814 

id. ;  district  attorney  to  make •.  814 


APPOINTMENT. 

ofofflcers  of  general  sessions  in  New  York OS 

ofoflicers  of  special  sessions  in  New  York •   6S 

of  foreman  and  oierk  of  grand  Jury S4ft-6BO 


APPREHENSION. 

of  AigitiTesftrom  jnstioe..... • •• W, 

id.,  expense*;  of 6SS 

APPRENTICES. 

proceedings  respectingM'Ste  Mastbbs.) 

to  mstitnte  proceedings  against  apprentices •• OS7-4M0 


ARGUMENT. 

on  trial  before  Jury •••< 

on  special  verdict • 441 

of  appeal,  how  brought  on WB 

notice  of. *•• 

id. ;  maybe  served  on  oonnseli  when • ^ 

who  to  Airnish  papers  on M® 

dismissal  of  appeal  on B88 

affirmance  without  MO 

reversal  by  default,  not  allowed  on • ^^ 

number  of  counsel,  capital  offense ^^ 

id.;  in  other  cases • B40 

defendant  entitled  to  dose ••  B40 

defendant  need  not  be  present  on • Ml 


ARMED  AND  DISGUISED  MEN. 

may  be  dispersed • ^^ 

Id. ;  proceedings  on •••••  MT-UO 
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ABBAIGMHBHT  OF  DEFENDANT.  Sbotiov. 

when  neoaaaary M( 

fbr  felony,  defendant  must  be  present..... 887 

fiur  misdemeanor  may  appear  by  coonsel S97 

eoansel  to  defendant*  on 80S 

how  made - 809 

erroneoos  name  on 810 

time  to  plead  allowed,  on 811 

bench  warrant  issued  on  fkilure  of  defendant  to  appear 880,  478 

for  sentence 480 

of  corporation ..•••• ••'......  881 


challenge  to,  not  allowed.. • 

( See  Challbxob  to  thb  Paihdl.) 


Ctonerally. 

defined 187 

who  mi^  make 188 

on  charge  of  .  felony 170 

misdemeanor 170 

how  made 171 

without  unnecessary  restraint 178 

officer  to  state  his  authority 178 

may  use  force  on  attempt  to  escape •..••• 174 

may  break  outer  door,  etc 175 

id. ;  to  liberate  person  aiding 178 

Without  Warrant. 

By  peace  ofllcer 177 

in  what  case  allowed 177 

for  crime  committed  in  his  presence 177 

for  felony 177 

officer  may  break  outer  door 178 

for  suspicion  offelony 177- 179 

may  arrest  at  night  on  suspicion  of  felony. 179 

must  inform  person  arrested  of  his  authority 180 

may  take  participant  in  affray  arrested  by  by-standers 181 

magistrate  may  arrest  person  for  crime  in  his  presence 188 

by  private  person 183 

for  crime  in  li is  presence sub.  1,  183 

for  felony  not  in  his  presence sub.  2,  183 

must  state  authority   184 

must  bring  prisoner  before  magistrate  without  delay 185 

Betaking. 

after  escape  or  I cscuo 188 

at  any  time  or  place 188 

may  break  outer  door,  etc  187 

By  Sureties  on  Bail 

when  they  may  make Ml 

may  authorize  third  person  to  make fiOi 

how  made 691 
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ABREST^Contkiued,  SSOTIOIT. 

By  Coroner. 

on  coroner's  warrant ..........••••••.«••• 780 

how  made ^•.•. 780-764 

On  Bench  Warrant. 

for  fkilare  to  appear  for  arraignment 809-S05 

for  failure  to  appear  for  sentence 476-479 

before  conviction ••• ff78,  679 

Of  Habitual  Criminal. 

with  or  without  warrant 612 

in  what  cases  allowed « 613 

previous  character  of,  on 618 

search  and  examination  of,on 614 

Security  to  Keep  Peace. 

security  required •• »• • 84 

how  made.... 84 

for  threats  to  commit  crime,  etc 86 

01  Rioters. 

when  and  how  made. • 107 

After  Bali. 

on  bench  warrants. 29(MHKI 

on  Aiilure  to  appear WMMS,  476-t70 

before  conviction 878,  670 

in  certain  cases 609 

in  another  county 001 

Fugitives  ftrom  justice 827-8S6 

OttUaws 826 

Vagrants 888-802 

Disguised  persons    • 894 

Disorderly  persons .900 

Masters,  servants  and  apprentices,  proceedings  on 9S8 

In  Bastardy  Cases. 

who  may  issue  warrant 841 

how  served 84S 

proceed!  d  gs  on 814 

Warrant  Of. 

when  to  issue 160 

form  of 161 

what  to  contain 152 

how  directed 168-165 

bow  executed  in  another  eounty 168 

indorsement  of. 157 

proceedings  on ,  for  felony 168 

for  misdemeanor 169 

ballon   .....169,  100 

officer  may  carry  prisoner  through  several  counties,  on 102,  16S 

defendant  must  in  all  cases  be  taken  before  magistrate  without 
delay  upon « •••• 186 


INDEX.  247 

ikSBEST  OF  JI7I>6MENT.  Sectiok. 

motioii  for,  grottndfl  of 467 

court  may  grant  withoat  motion 468 

motion  for,  when  and  how  made 469 

id.,  notice  to  district  attorney 469 

id. ,  proceedings'  thereon 470 

ARTICLE. 

in  OTidenoe,  Jury  may  take  on  retiring 4SS 

JIRTICLES  OF  IMPEACHMENT. 

to  be  dellTered  by  assembly 17, 118 

■errice  of  copy  on  defendant .119 

how  made ,  publication  of ISO 

objections  to ■ 122,  138 

answer  to,  by  defendant * 1S4 

{See  Impeachment.) 

.ASSAULT. 

Jurisdiction  of  special  sessions sab.  S,   66 

in  presence  of  court ;  security  for  peace  on 98 

ASSEMBLY. 

to  delirer  articles  of  impeachment. 17, 118 

AJ3SIGNMENT. 

of  counsel  on  arraignment 806 

id.,  duty  of  court  to  make 806 

{St  COUKSEL.) 


ASTLX7M— ( See  State  LxmATlo  Abtlum.) 

ATTACHMENT. 

for  contempt— (5!ee  Coktempt.) ....•• VXf 

ATTEMPT. 

to  commit  crime ,  verdict  of. 444 

id.,  may  be  rendered  on  indictment  for  crime 444 

ATTENDANCE  OF  WITNESSES. 

how  compelled— (tSee  Witnesses,  SUBrcBNAS.) 

ATTOBNET— (Sea  Causes  of  Challenge,  Counsel) 877 

ATTOaNET-QENERAL. 

may  be  present  on  examination  of  defendant  before  magistrate 208 

may  inspect  deposi  tion s  taken  ...  205 

can  not  enter  fio2.  pros * 672 

AUTHORITY  FOR  ARREST. 

defendant  to  be  infbrmedof,  by  officer ...178-180 

id.,  exceptions  to  rule 178-180 

AI7TH0RITY  FOR  EXECUTION— (^Ses  Death  WABBAlfT)^ 


948  INDEX. 

& 
BAIL.  Sbctioit. 

defined fiu 

by  sapreme  court sub.  8,   St 

by  county  ooorta sab.  10,11,    » 

not  allowed,  when • • 6Bt 

In  what  CAMB  allowed • 65S 

matter  of  right  in  casee  of  mUdemeanor 65S 

of  discretion  in  other  cases snb.  8,  603 

by  police  captains  and  sergeants 654 

on  appeal 6&5 

on  appeal • 68>-68& 

Bbforb  Convictiox. 

when  bail  muy  be  taken JMSS,  694 

(1)  For  Appearance  Before  Magistrate. 

on  arrest  for  misdemeanor 159 

when  defendant  waives  examination 190 

on  adjoommeiit 193 

on  comm  itmcnt SIO 

certificate  of  bail  being  taken SIO 

order  for  bail  on  commitment Sl:t 

for  appearance  of  witnesses S16,  216 

inflmtsand  married  women • S17 

reAisal  of  witness  to  give SIS 

deposition  to  be  taken  in  case  of  inability  to  give  security 819 

undertakings  to  be  returned 821 

who  may  take 600 

(t)  On  Holding  To  Answer. 

what  officers  may  take • M8 

time  of  uking,  by  magistrate 680 

id.,  by  other  officers ft-'iO 

ibr  felony  in  cities,  must  be  upon  notice 060,  671 

order  granting  or  denying,  form  of. 661 

form  of,  by  magistrate 668 

number  of  applications  for,  limited &6S 

Tiolationof  last  section,  mifedemeanor 664 

and  bail  may  be  revoked 664 

rule  limiting  has  no  application  to  trial  court 566 

decision  of  trial  court,  final M6 

id . ,  e  zee ption M6 

must  be  taken  by  officer  granting  order 667 

id.,  unless  otherwise  directed • *^ 

how  put  in,  form  of  undertaking ^^ 

qualifications  of. ^^ 

Justification  of *^ 

notice  of,  to  district  attorney ^^ 

id.,  in  cities,  what  to  contain ^^ 

district  attorney  may  waive  notice *^^ 

Justification  must  be  by  affidavit 6^* 

id.,  affidavit  of.  what  to  contain • ^'^ 

sureties  may  be  examined *^ 

azamination  to  be  reduced  to  writing ••••  ^^ 


INDEX.  94» 

RAJL—ContbmetL  8B0TIOW. 

Bbfore  Conviotiok. 

(8)   On  Hoi  ding  To  Answer. 

other  testimony  mmy  be  received ••• ff74 

proceedings  may  be  adjoamed 874 

mngistrate  most  make  order 075 

fbrm  of. 878 

order,  affidavit,  and  undertaking  to  be  filed 875 

on  allowance  of,  defendant  discharged 676 

order  for,  form  of 876 

If  disallowed,  defendant  detained 877 

(8)  After  Indictment,  before  Conviction. 

where  defendant  discharged  for  want  of  mrisdlction 104 

for  misdemeanor,  on  arrest  on  bench  warrant 878 

in  cases  of  felony 879,  88D 

who  may  take 879,  680 

how  pat  m,  form  of  undertaking 6S1 

qoaliflcations  of. 688 

Justiflcation  of 668 


AVTBR  CONVICTIOir. 

on  appeal,  matter  of  right  when 685 

matter  of  discretion  when 865 

only  allowed  when  stay  of  proceedings 665 

not  allowed  in  capital  cases 865 

na ture  of  bai  1  taken 665 

on  appeal,  from  judgment  for  fine 668 

id.,  from  jadgment  of  imprisonment 665 

who  may  lake  868 

notice  of  application  for,  may  be  required 684 

qaalifications  of  sureties 688 

justi  fication  of  sure  ties 685 

how  put  in 685 

deposit  instead  of,  when  and  how  made 668 

id.,  discharge  upon  making 686 

id.,  by  person  who  has  given  bail 887 

Id.,  exonerates  his  sureties 587 

may  be  given  after  deposit 568 

deposit  refunded 568 

applied  to  payment  of  Que,  when 6t9 

on  appeal  (h>m  special  sessions 763 

id.,  how  allowed;  stay  of  proceedings 76S 

Rb-coxmitxent  After. 

how,  and  when  ordered 609 

contents  of  order 600 

defendant  may  be  arrested  many  county 601 

proceedings  on  arrest 602,  608 

new  bail 603,  604 

form  of,  qaaliflcations,  etc 606|  608 


i60  INDEX. 

BAILf^Coniimied,  Skgtion. 

DBP08IT  Instead  of  Bail. 

when  allowed,  after  order  for  bail • 089 

to  be  made  with  county  treasurer , 666 

after  bail,  before  forfeiture 067 

bail  after,  when 688 

re-commitment  after •  609-006 

application  of,  by  county  treasurer 060' 

(See  FOBFBITUBB  AND  SXONBBATION  Jl|/Wl.) 
8UBREin>ER. 

sureties,  may  surrender  defendant 000 

id.,  when  and  how 000 

id.,  may  arrest  him  at  any  place  in  state 601 

id.,  or  at  any  time 001 

id.,  may  empower  third  person 601 

proceedinffs  on 609 

notice  to  district  attorney 60S 

deposit  returned,  when 602 

J^ORFKITURB  OF. 

on  failure  to  appear  for  arraignment 800 

on  failure  to  appear  for  Judgment 476 

generally,  cases 69S 

how  forfeiture  discharged 60A 

action  to  en  force 606 

deposit,  how  disposed  of , 600 

remission  of  forf ei lure 607 

application  for,  how  made Q08 

costs  and  expenses  to  be  paid 606 

in  special  sessions  739 

remission  of 740 

in  bast«rdy  cases 881-880 

disorderly  persons 006 

ISZONERATION  OF. 

on  discharge  of  defendant,  after  Judgment  on  demurrer 898 

when  court  has  not  Jurisdiction 400 

when  flusts  constitute  no  crime 406 

on  remand  after  conviction 468 

on  arrest  of  Judgment 470 

on  reversal  on  appeal 046 

on  surrender ...  601 

on  commitment  of  msane  defendant 680 

on  dismissal  of  action 670 

on  discharge  of  ftigitive  from  Justice 884,  836 


BAR. 

impeachment,  conviction  on,  when  not •••  ISl 

conviction  in  another  state,  etc  ,  a 199 

conviction  in  another  county,  a 140 

on  arreiit  of  judgment,  verdict  not  a 470 

order  compromising  crime,  a 088 

order  dismissing  action,  when  a 079 


INDEX.  351 

BASTARDS.  SECTION 

wboare «  838 

pmrents  liable  for  support  of,  irable • 83tt 

otberwiM  city,  county  or  town  liable 839 

aapertniendent  or  overseer  of  poor  most  apply  to  justioe  on  birth  of  . .  840 

examination  of  mother • 841 

warrant  against  Aither 841 

ofUcer  iflsuing  warrant  designated  *' magistrate' 842 

supposed  father  designated  "defendant" 842 

warrant  when  to  be  served  in  another  county 848 

magistrate  must  indorse  warrant. . .  843 

id.,  exempt  f^om  liability 848 

proceedings  on  arrest  of  deltendant  in  another  county 844 

nndertakine  by  defendant • ...  844 

id. ,  to  be  d ischarged  on  giving , 845 

otherwise  to  be  brought  before  magistrate 846 

andenaking  and  warrant  to  be  returned  to  magistrate  issuing  warrant..  845 

examination  by  magistrates 848 

mother  to  be  examined 848 

a4Joarnment  of  examination  on  request  of  dcfondant 849 

andertaking  on  adjoamment 849 

magistrates  must  determine  father  on  hearing. 8C0 

-order  of  filiation,  its  contents 850 

«osteto  be  certified 800 

proceedings  to  be  reduced  to  writing 850 

if  defendant  adjudged  father  ho  must  pay  costs  and  give  undertaking. .  851 

contents  of  undertaking 861 

defendant  to  be  discharged  on  compliance  with  order 852 

otherwise  to  be  committed  to  jail  852 

Jiow  released 802 

-during  examination  dellendant  to  remain  in  custody  of  officer 858 

proceedings  on  return  of  security  taken  out  of  the  county 854 

-examination  may  be  had  in  defendant's  absence 855 

id.,  order  of  filiation 855 

mother  may  be  compelled  to  disclose  father 866 

may  be  committed  fo|ail  if  she  refhses 856 

mother  having  property  may  be  charged  with  support  of,  on  appli- 
cation  857 

maybe  committed  if  she  refhses  todoso..... 858 

Id.,  or  to  give  undertaking 868 

amount  of  support  may  be  reduced 860 

or  Increased  by  county  court 800 

if  fisthar  or  mother  abscond,  their  property  may  be  charged   for 
support 860 

appeal  fV-om  order  of  filiation 861 

appeal,  how  taken 86i 

magistrate  to  transmit  undertaking 863 

hearing  of  appeal 864 

if  mother  dead  or  insane  her  testimony  receivable 864 

court  may  affirm  or  vncate  orrler  of  filiation 865 

may  re« luce  or  increase  support 860 

must  disregard  defects  in  form 865 

may  acUonm  hearing  if  chird  unborn... 865 

andertaking  on  snch  adjournment 865 


362  INDBX. 

BABTARDH^CofUinued.  SBOTIOX^f 

defendant  to  be  discharged  if  woman  not  pregnant 6fl^ 

or  ir  she  marries  before  deliTcry 806 

if  order  of  filiation  affirmed  defendant  mnat  give  new  undertaking. ...  887 

contents  of  nndertalung 86T 

defendant  to  be  committed  on  failure  to  give  it • 

undertaking  on  appeal,  bow  forfeited 

proceedings,  when  mother  is  bound  to  appear 870 

id.  when  committed 870,  871 

id.  on  affirmance  of  order 873 

undertalcing  by  mother,  its  contents 87^ 

costs,  how  awarded  on  appeal 87S 

Id  in  New  York  city **"  87S 

costs,  payment  of,  bow  enforced 874 

id.,  when  party  out  of  )urisdiction 874 

proceedings  on  vacation  of  order  of  filiation  not  upon  the  merits 876 

now  order  of  filiation  may  be  made 876 

undertaking  may  be  required 875 

id.,  proceedings  thereupon 878 

court  to  inquire  into  circumstances  of  father  or  mother  committed....  877 

may  discharge  them  if  unable  to  support....... 87S 

notice  to  OTorseer,  etc.,  before  discharge 870 

person  committed  can  only  be  discharged  by  county  court 880 

enforcement  of  undertakings 881-880 

court  may  order  prosecuted  if  forfeited. 881 

who  to  prosecute  in  New  York  city 881 

by  district  attorney  in  other  counties, 881 

in  whoso  name  to  bo  prosecuted 88t 

in  New  York  city 

in  action  actual  payment  of  money  need  not  be  proved 

neglect  to  pay  is  breach  of  undertaking 88S 

measure  of  damages 88S 

second  action  for  subsequent  breach. (^84 

costs  if  awarded  against  plaintiff,  how  recovered 886 

id.,  in  New  York  city 

action  may  be  maintained  against  party,  although  undertaking  be 

given 

in  case  of  his  death,  against  his  executors 880 

but  not  when  undertaking  for  appearance  Is  given 880 

BAWDY  HOUSES 

keepers  o f  disorderly  persons 


BEGGAKS. 

children,  how  disposed  of 

vagrants sub.  6,  683 

BENCH  WARRANT. 

issued  by  Albany  special  sessions sub.  0,   68 

on  failure  to  appear  for  arraignment 209 

clerk  may  iraoe 290 

district  attorney  may  issue  290 

how  and  by  whom  issued 800 

form  of,  when  issued  by  clerk 801 

direction  as  to  ball  on 009 


INDEX.  953 

BESCB  WABRAKT— ConAmittf.  SBOnON. 

amoantofballniay  be  fixed  in 80S 

eeiTiceof,  Inanyooanty 804 

need  not  be  indorsed  by  magiBtrate 804 

proceedingB  on  arreet  on 809 

on  fkilnre  to  appear  for  Judgment ,476 

id.,  clerk  may  Lwne 476 

Dofrmof 477 

id.,  service  of.  in  any  ooanty 478 

need  not  be  indorsed  by  magistrate 478 

proceedings  on  arrest 479 

bail  on,  before  conTiction... • sab.  8,  6fi4 

if  crime  charged  be  misdemeanor 678 

if  felony , 679 

wlio  may  take  ball  on 680 

how  pat  in.  form  of  andertaking 681 

id.,  qaalification  and  jastification 682 

(SMJUDOMEMT  OF  OUTLAWBY) ...814,  816 

BIAS. 

ground  of  Challenge  to  grand  Joror 889 

to  trial  Joror 876 

actaal,  defined 876 

implied. defined 876 

{Sm  Challbnobs.) 

BOX  OF  EXCEPTIONS. 

when  exceptions  allowed  on  trial 466 

on  matters  of  law  affecting  substantial  rights., 466 

disallowance  ofchallenge  to  the  panel 4S6 

admitting  or  rejecting  testimony  on  trial  ofchallenge  for  actual  bias. .  456 

on  trial  of  indictment 466 

on  decision  of  law  on 456 

on  charging  Jury 466 

by  whom  settled  and  signed 466 

amendments  to 458 

to  be  settled  at  trial 467 

how  settled  after  trial 468 

settlement 468»  460 

time  for,  may  be  enlarged 400 

effect  of  not  serving 461 

Id.,  amendments  to • 461 

BOARD  OF  TRUSTEES. 

InviUagesfixsalary  of  police  Justice • 78 

BOOKS  AND  PAPEBS. 

Bubpcenafor,  form  of ••••• 618 

BBBACH  OF  PEACE. 

arrest  of  participant  In,  by  by-stander i81 

defendant,  how  brought  before  magistrate 181 

BBOOKLTK. 

special  sessions  in 60 

{See  City  Court  of  Brooklyn.) 


254  INDEX. 

BBOOKLTN  CITT  COURT.  Saonoir. 

criminal  Jorisdictioii , 9^ 

by wliom held , ..,,.    t7 

BUFFALO  SUPEBIOB  COURT. 

Jarisdiction , , , , Sft 

by  whom  held , 21^ 

terms  of W^ 

{See  SuPBBiOB  Court  of  Buffalo.) 

BYSTANDER. 

may  arrest  for  breach  of  peace 181 

or  crime  committed  in  presence 183 

or  for  felony 188 

dnty  of,  and  how  to  make  arrest 184,  18i( 

O. 

CALLIKO. 

for  Jadgment.    ( See  Judgmxht.) 

CARGO. 

crime  in  respect  to,  Jorisdictioa  of » 188,  187 

CAUSE  OF  ACTION. 

objection,  to  indictment  that  fkcts  alleged  do  not  constitute,  on 

demurrer sub.  4,  828 

Id. ,  may  be  taken  at  trial 831 

id.,  or  in  arrest  of  Judgment 881 

CAUSES  OF  CUALLENGE. 

general,  definition 874 

id.,  kinds  of,  enumerated. • 375 

conviction  for  felony , 875 

want  of  qualifications  prescribed  by  Code  of  Civil  Prooedure 87S 

(  See  CBiXLBKOB.) 

CERTAINTY. 

required  in  indictment 281 

CERTIFICATE. 

of  bail  being  taken  by  magistrate 210 

ofexecution  of  death  penalty 508 

id. ,  who  must  sign,  where  filed 508 

of  allowance  of  appoal  in  special  sessions 752 

to  stay  proceedings  on  appeal 027-529 

of  Judgment  on  appeal 547-549 

of  sufiioient  cause  to  believe  corporation  guilty  of  offense  charged 679 

of  reasonable  doubt.    (  See  Certificate  uf  Rbasonablb  Doubt.) 

CERTIFICATE  OF  CONVICTION. 

in  special  sessions • 721 

form  of 721,  722 

to  be  filed  in  twenty  days **5 

conclusive  evidence  of  fhcts  stated 724 

is  authority  for  execution • 7^ 

of  disorderly  person *** 

is  record  of  conviction ^^ 
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CERTIFICATE  OF  REASONABLE  DOUBT.  SUCTION. 

whether  jadgment  Bhould Btand 0S7|  028 

operates  at  utay  of  proceedings 087)  028 

on  appeal  from  conviction  of  ftolony SM 

only  granted  on  notice  to  district  attorney 081^ 

id.,  but  execution  may  be  stayed  in  meantime 629 

effect  of  stay  on ■ 6iM>,  6S1 

CERTIORARI. 

wnta  abolished 6I& 

appeal  substituted  for 61& 

CHALLENGE. 

To  Grand  Juror. 

to  the  panel  or  array  not  allowed 288 

but  court  may  discharge  in  its  discretion 238 

id.rforwiiat  causes 288 

requisite  number  of  baliots  not  drawn sub.  1,238 

notice  of  drawing  not  given , sub.  2,  238 

drawing  not  had  in  presence  of  oillcers sub.  9,  288 

not  had  fourteen  days  before  court .sub.  4«  238 

to  individual  Juror,  allowed 237 

for  what  causes 231^ 

minor,  alien  or  insane 2^9 

prosecutor  against  defendant 238 

witness  for  prosecution • 288 

for  bias 23» 

may  be  oral;  entered  on  minutes..... 24l> 

to  be  tried  by  the  court 84^ 

eonrt must  allow  or  disallow •... SAl 

declsioii  to  be  entered  by  clerk 241 

effect  of  allowance 848,  243 

Td  Trial  Juror. 

defined,  kinds  of. , 8IM^ 

to  individual  Juror. 809 

deltodants  tried  together  must  sever 880- 

to  the  panel,  defined 861 

upon  what  founded 388 

departure  from  forms  prescribed  by  Code  of  Civil  Procedure  for 

drawing 862 

intentional  omission  of  sheriff  in  summoning  Jurors  drawn 362 ' 

must  be  taken  before  Juror  is  sworn. 363 

must  be  inwritmg 863 

exception  to  challenge 864 

Id. ,  must  be  entered 364 

trial  of.  by  court 364-366 

withdrawal  of  execeptlon  allowed  366 

amendment  of  challenge t 366 

denial  of,  to  be  entered 366 

who  may  be  examined  on  trial  of. 367 

if  allowed,  jury  discharged 868 

if  disallowed,  jury  sworn 368 

defendant  to  be  inrormed  of  his  right  to 368 

may  betaken  by  people  or  defendant 370 


286  INDEX. 

CHALLBKOE— Coftltatfecl.  Sionov. 

To  Trtal  Juror. 

peremptory • nb.  1,  S70 

forcAOBe Mb.  S,  S70 

most  be  made  before  Juror  is  sworn 871 

eonrt  may  set  aside  Juror S71 

peremptory,  defined sn 

number  allowed,  capital  cases..... t7S 

other  cases sub.  S,S,  S7S 

*  for  cause  defined S74 

id.,  is  either  generator  particular 874 

general  causes  of,  enumerated. 875 

for  conTiction  of  felony.... sub.  1,  876 

for  want  of  qualifications  prescribed  by  Code  of  GItU  Procedure, 

sub.  S,  876 

particular  causes  of. 876 

Implied  bias,  defined sub.  1,  876 

actual  bias,  defined sub.  S,  876 

for  previous  formation  of  opinion 876 

id.,  when  ground  of 876 

for  implied  bias 877 

consanguinity  or  afllnity sub.  1,  877 

bearing  certain  relation sub.  S,  877 

adverse  party  in  civil  action.... sub.  8,  877 

.    as  grand  Juror sub.  4,  877 

as  trial  Juror subs.  6,6, 7,  877 

conscientious  scruples  against  capital  punishment,  when  cause 

of sub.  8,  877 

for  actual  bias,  defined 878 

ezemptiott  ftom  service  not  a  ground  of 879 

causes  of,  how  stated 880 

Implied  bias,  how  stated 860 

actual  bias,  how  stated 880 

may  oe  oral 860 

must  be  entered  on  minutes 880 

exceptions  to,  and  denial 881 

mode  of,  and  proceedings  on,  same  as  on  challenge  to  panel 881 

may  be  amended 881 

trial  of,  by  court 

if  allowed,  juror  discharged < 

Juror  may  be  examined  on 888 

id.,  bound  to  answer  questions 888 

other  witnesses  may  be  examined 884 

rules  ofevidence  on  trial  of  184 

order  of  taking *».  »• 

order  of  taking,  defendant  first 886,  886 

exception  on  disallowance «**>•  *»  456 

exception  on  allowance .•• *W 

exception  on  disallowance • ** 

minutes  of.  In  judgment-roll sub.  8,  486 

In  courts  of  special  sessions W7 

id.,  same  as  on  trial  of  Indictment 707 

CHALLENGE  FOB  ACTUAL  BIAS— (iSte  ChallbvOB.) 
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CBULLLBK6B  TO  THE  AB&AT.                                                        SaCTlOir. 
of  grand  jury,  not  fdlowed ns 

CHAIiLENGB  FOB  CAUSB  —  (Ste  Challbnob.) 

CHALUBNGB  FOB  DCPUBD  BIAS~(S^MCHALUDias.) 

CBALLBNQE  TO  THE  PANBL. 

ofgrandjory  not  allowed .....•..••••  ••#•••••• •••  888 

(See  Challbkob.) 

CHALLENGES  IN  SPECIAL  SESSIONS. 

Mme  ason  trial  of  indictment •••^••••••••••••••••«  707 

CHABACTEB. 

of  habitual  oriminal,  may  be  ahown  by  proeeoatlon 618 

CHABGB. 

to  be  read  to  defendant  in  Bpeolaiseailoiia... • ••• 680 

CHABGB  TO  OBAND  JUBT. 

mnat be  delivered  by ooort, when -•.....••. 248 

oertain  tecttons  of  the  act  to  be  read • 248 

or  copy  thereof  given  to  jorora • 248 

information  and  instraction  in 248 

violations  of  particular  statutes  need  not  be  specially  charged 248 

CHABGB  TO  TBIAL  JUBT. 

by  court,  when sub.  6,  S88 

must  instruct  Jury  that  they  are  sole  Judges  of  flMt,  if  requested. ......  420 

exceptions  may  be  taken  to 4S5 

td.,  for  refusal  to  charge • 456 

erroneous,  ground  for  new  trial 4i65 

CHILD. 

security  for  appearance  as  witness  may  be  required  by  magistrate ....  817 

when  a  vagrant 887 

id.,  proceedings  against 868 

id.,  commitment  of......... • .,  888 

complaint  against 888 

not  attending  school ...•••••• 887 

found  begging,  how  disposed  of •• 889 

CITIES. 

courts  in  (JSee  Citt  CoT7ST8.) 

recorders  in,  may  hold  special  Bessions....... •••••• 66 

police  Justices  in.  Jurisdiction .•.....•.•. 74 

Id.,  salary  of,  fixed  by  common  council 78 

police  in,  organization,  etc loo 

mayors  of,  to  preserve  peace  at  public  meetings loi 

id. ,  may  command  rioters  to  disperse 106 

who  may  command  iNMMconnfalttS 107 

recorder  may  order  out  militia,  when IK 

who  may  order  out  militia Ill 

•polloe  in,  to  be  notified  of  conviction  of  habitual  criminal 511 
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CrriES^Continued.  Sbctiov. 

bail  for  felony  in 509 

notice  of  application  for,  reqolred 6604171 

district  attorney  may  waive  notice 571 

notice,  what  to  contain 571 

Justification  of  sureties  in 671,  671 

CITY  COURT  OF  BROOKLYN. 

criminal  )nnsdiction  of ••••••• 99 

id.,  same  as  supreme  court  in  Kings  county sub.  I,  W 

may  remand  indictment  to  sessions. sub.  S,  S6 

prosecution  ol  forfeited  recotpui^auceb  lu sub.  8,  tt 

anyone  of  the  Judges  of,  may  hold  criminal  court S7 

CJTTY  COURTS. 

in  Albany  {See  Special  Sessions  dt  Albant.) 
In  fiulTalo  {See  Superior  Court  of  Buffau>.) 
inUtica(A0i  Rboorder's  Court  ofUtica.) 
in  Oswego  {See  Recorder's  Court  in  Osweoo.) 
in  Hudson  {See  Mayor's  Court  of  Hudson.) 
m  New  York  {See  Court  of  General  Sessions.) 

general  proTisions  relating  to 8S 

indictment  for  capital  offense  m H 

id.»  may  Bend  to  supreme  court ••• ••• 8S 

id.,  so  other  indictments M 

indictments  found  at  supreme  or  county  court  may  be  sent  to 85 

may  be  continued  till  termination  of  trial •.....«..    88 

CITY  JUDGE  OF  NEW  YORK. 

may  hold  court  of  general  sessions 88 

appointment  of  officers  by 65 

may  order  payment  of  expenses  to  poor  witnesses 618 


CIVIL  ACTION. 

counsel  as  in 8 

causes  of  challenge  as  in 888.  875 

Juror  in,  when  maybe  challenged 877 

proceedings  in,  when  applicable,  rules  of  e\idenoe  as  in. 892 

disobedience  to  snbpcBua,  punishment  as  in 619 

where  remedy  by,  crime  may  be  compromised ,  668 

CIVIL  DEATH. 

of  defendant  in  Judgment  of  outlawry 819 

legal  effect  of. 819 

CrVIL  OFFICERS. 

may  be  impeache<l • 18 

id.,  except  Justices,  clerks,  etc 18 

CIVIL  RIGHTS. 

forfeiture  of,  on  Judgment  of  outlawry •,«  818 

how  restored  , , 
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CLBRK.  SBCmoil. 

Of  Court,  Dntiesof. 

of  polioe  joBtioeB  and  Jtutlces  of  peace,  cannot  be  impeached 13 

of  aupreme  and  coanty  court,  is  coauty  clerk 25,    47 

remoTal  of,  by  appellate  division 132 

to  enter  decision  on  trial  of  challenge •• Sil 

of  grand  jury,  how  chosen 250 

id.,daty  of 2&0 

to  arraign  prisoners 309 

to  give  notice  ofbail  being  taken 405 

to  make  return  on  appeal 432 

toaskjurytt  they  have  agreed 435 

to  record  verdict 451 

to  read  verdict  of  jury 451 

to  issue  bench  warrant 300,  476 

to  enter  Judgment  of  oonviction 485 

to  prepare  and  file  Jndgment*roll 485 

to  receive  notice  of  appeal flS9 

to  issue  subpcsnas  for  defendant 611 

to  file  return  on  commission 66i 

toihniish  copies,  fees 656 

{See  County  Clbsk.) 

GliEBK  OF  THE  COURT  OF  APPEALS. 

retom  to  be  filed  with,  on  appeal 682 

CLERK  OF  COURT  FOR  TRIAL  OF  IMPEACHMENTS. 

clerk  of  senate 15 

to  keep  seal  of  said  court 16 

to  administer  oath  to  members  of  court 18 

to  sign  process  of  court 90 

eompensation  of 90 

CLIENT. 

when  may  be  challenged  as  trial  Juror sub.  9|  377 

CLOSINQ  ARGUMENT. 

on  appeal,  defendant  entitled  to 640 

CODE  OF  CIVIL  PROCEDURE. 

terms  of  BuflJalc  superior  court  fixed  by 20 

trial  jury  to  be  formed  as  prescribed  in 358 

challenge  to  the  panel,  if  not  followed 862 

eooapetency  of  Jurors  determined  by 375 

disobedience  to  snbposna,  punished  as  prescribed  by 019 

commission  to  inquire  into  sanity  of  defendant  must  take  referee's 
oath  as  prescribed  by 658 

CODE  OF  CRIMINAL  PROCEDURE. 

title  of 1 

divisions  of. 2 

not  retroactive  In  its  effect  unless  so  declared 954 

meaning  of  terms  used  in 965-061 

eonstmction  of 963 

to  take  efliactwhen 963 


aw  INDEX. 

COMMISSION.                                                                                     Swrioir. 
•yamination  on , ^^  ^gj 

only  for  non-resident  witneM 06,  687 

defined;  contents , ^  5gg 

application  for ;  contents CS9 

id.,  where  made.... , ^K)   g^j 

id.,  notice  to  district  attorney .!!!....!  642 

order  for , , , ''"''^  ^U 

stay  of  trial  on , !.*!'.!.*!!!.'.'!!'.*  644 

interrogatories,  and  settlement .'.'.....'.'/... !!.i  \  645 

id.,  notice  to  district  attorney  of , , , 545 

oross-inteirogatorieB  in !'.!  646 

irhatmay  be  inserted  in 647 

settlement  of  interrogatories 648 

retom  of,  directions  as  to. 649 

how  execnted , ».,, 690 

«opy§650  to  be  annexed  to 691 

return  of,  how  made.......... 698|  688 

when  and  how  filed 694 

return  of,  bymail 606 

to  be  open  to  inspection 696 

copies  off  on  payment  of  fees.... 686 

to  be  read  IneTidenoe 667 

objections  to 6S7 


GOMMISSIONEBS. 

to  examine  witnesses,  daties  of 690 

COMMISSIONERS  OF  CHARITIES  AND  CORRECTIONS. 

costs  awarded  against,  how  paid 878 

inNew  York  city— to  enforce  bastardy  bonds 881 

begging  children,  duties  and  powers  as  to 896 

may  bind  out  disorderly  minor 910 

approval  of  support  by 914,  916 

security  to,  for  support  of  poor  persons 924 

may  assign  indentures  of  apprentices 989 

COMMITTEES  OF  LUNATICS. 

'county  court  may  compel  support  of  lunatic  by 89 

COMMITMENT. 

of  defendant  for  examination 192 

id.,  form  of : ....192 

proceedings  after,  before  indictment. 222-267 

of  defendant  on  couTiction 487*489 

COMMON  C0X7NCIL. 

in  cities  to  fix  salary  of  police  Justices 18 

COMMON  PLEAS,  COURT  OF. 

Judge  of,  may  hold  general  sessions ••• 88 

may  remit  forfeiture  of  bail 897 

id.,  imposed  by  special  sessions 749 

(See  Court  op  Common  Plbas.) 


INDEX.  961 

COMMON  PBOSTITUTE.                                                                     SBOTioiT. 
when  a  Ta^nnuit 887 

COMPSLUNG  ATTENDANCE. 

of  grmnd  Jurors 288 

ofwitneases 607-818 

id.,  how  enforced 619 

id.,  in  special  Beesioni 788 

of  Jurors  tn  Bpecial  flOMions 780 

{See  J  DSOB8.     W1TMB88BS. ) 

COMPENSATION. 

of  members  of  court  of  impeacliment SO 

ofclerksandofttoersof,  id 80 

ofpoUeeJusticestn  cities  and  TUlages 78 

id.,  cannot  retain  fees 78 

ofolerk  for  copies  deposition 206 

of  witnesses. .' 804 

id.,  on  commission 6B0 

none  to  witnesses  and  Jurors  in  special  sessions 781 

of  coroners. 780 

of  pnblie  officers  for  procuring  demand  trom  governor  for  return  of 
fiigitive,  not  allowed 887 

COMPETENCY  OF  JURORS. 

determined 8S8,  808,  875 

COMPLAINT. 

against  person  to  keep  the  peace 86 

for  warran  t  of  arrest 148 

against  habitual  criminal  618 

for  search  warrant 798 

against  fltrher  of  bastard 841 

against  Tagrant 890 

against  disorderly  persons 900 

to  obtain  snpport  of  poor  persons 915 

against  masters,  servants,  apprentices 987 

[See  IXFosMATio^f.) 

COMPLAINANT. 

in  special  proceedings  defined 800 

COMPOUNDING  CRIMES— <5ee  Compromise  of  Crimes.) 

COMPROMISE  OF  CRIMES. 

misdemeanor  may  be  compromised  063 

id.,  exceptions 668 

how  compromise  elTccteU 664 

order  of  court  for  discharge  on C64 

payment  of  costs  on R64 

is  bar  to  fnturo  prosecution 665 

no  crimes  can  be  otherwise  compromised ^ 666 

CONCLUSIONS  OF  FACT. 

Jury  must  find,  on  special  verdict 448 


962  INDEX. 

CONDinOXAL  EXAHIKATIOX.  SlOnov. 

of  witness  unable  to  give  seearity .................8,  219 

eannot  be  bad  of  accomplice  or  prosecator MO 

wbenmay  be  had OO 

in  wbat  cases 8^  C21 

application  for,  on  affldarit ass 

wbat  to  contain eu 

where  to  be  made ...63t,  <IM 

notice  of,  to  district  attorney,  manner  of  taking 629 

order  for,  what  to  contain IU5 

id.,  may  direct  manner  of  taking (126 

examination  on  order  for 8S7 

when  not  to  be  had 628 

testimony  how  taken 8t9 

depositions  to  be  retained.... 680 

when  may  be  read  m  evidence 6S1 

when  to  be  excluded 632 

what  objections  may  be  taken  on  reading 63S 

attendance  of  witness  may  be  enforced  by  subpoena 634 

disobedience  of  witness  on,  how  punished ....619,  638 

CONDITIONAL  PARDONS. 

procedure  on  violation  of • • ••• 

CONFESSION. 

of  defendant  may  be  given  in  evidence 

id.,  unless  made  under  influence  of  fear,  etc 

not  sufficient  alone,  to  convict 

of  vagrancy •• 801 

by  disorderly  person  sufficient  to  convict 901 

CONFIBMATION. 

ofseixureof  property  of  absconding  partot ••... 928 

CONFRONTING. 

of  witnesses  with  defendant ••..• 8 

{See  Conditional  Examination.) 

CONSANGUINITY. 

particular  cause  of  challenge 877 

CONSCIENTIOUS  OPINIONS. 

against  capital  punishment,  challenge  for • 877 

person  holding,  exempt  Arom  Jury  service 877 

CONSENT. 

of  defendant  for  Jury  to  take  exhibits,  eto • ^^ 

of  district  attorney,  id tfB 

CONSPIRACY. 

evidence  necessary  to  convict  of...... SM 

what  evidence  receivable • •••  'M 

CONSTABLE. 

is  peace  officer • IM 

may  execute  warrant  of  arrest • IBS 

may  execute  bench  warrant 801,  477 

may  search  habitual  criminals tt4 

-.- -_w -  ffl4 
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CONSTABLE— Con^imied.  Section. 

to  summon  Jury  in  special  Eeasloiu 703 

may  execute  Judgment  of  id 726 

may  execute  coroner's  warrant 781 

may  execute  search  warrant 791 

may  arrest  fiigitire  f1*om  Justice 829 

may  arrest  fkther  of  bastard 811 

id.,  vagrants 890 

id. ,  disorderly  persons » 900 

id. ,  masters,  apprentices,  etc 928 

{See  Peace  Officer.) 

CONSTITUTION. 

what  courts  are  within  the  provisions  of,  in  reference  to  removal  of 
justices,  etc U 

CONTEMPT. 

juror  acting  after  allowance  of  challenge..... • 243 

■eoond  application  for  stay  on  removal  of  indictment 390 

disobedience  to  subposua,  criminal 619 

on  conditional  examination 635 

in  special  sessions 729 

In  special  proceedings 908 

CONTEMPT  OP  COUET. 

second  application  for  removal  of  indiotmen.. 880 

criminal  disobedience  of  subpcena 619 

CONTBAET  TO  LAW 

verdict, new  trial  on... • 466 

CONVICTION. 

no  second  prosecution  aftei 9 

court  of  sessions  may  review 89 

of  £elony,  ground  of  chalisnge 376 

of  habitual  criminal 610,  618 

of  master  of  foreign  vessel,  remitting  sentence  on 671 

of  disorderly  persons 901,  902 

for  public  nuisance .963 

id.,  abatement  after 963 

on  confession  of  defendant,  when  395 

for  treason,  evidence  necessary 306 

for  conspiracy,  evidence  necessary 39S 

on  testimony  of  accomplice,  when .'. 399 

when  evidence  insufficient  court  may  advise  Jury  to  acquit 410 

for  crime  necessarily  included  in  crime  charged  in  indictment,  may  be 

had 445 

verdict  of,  may  bo  reconsidered 417 

atay  of  proceedings  on  appeal 6*26-528 

bail  before 554 

bail  after 555,  556 

id.,  Judgment  of  outlawry,  on 814-818 

on  confession  of  vagrant 891 

on  confession  of  disorderly  person 901 

•eertiilcate  of  {See  Cerificate.) 
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GONVICTS.  flBonoK. 

warrant  for  exeontion  of • 491 

inaano,  Inquiry  and  procaedingB ....•  4M 

pregnant  female,  proceedings 600 

wlien  habitual  criminals 610-614 

importing  foreign  offenaeof 674 

COBONEB. 

wlien  disqoalifled  to  act ••.. • 77s 

GOBONBB'8  INQUEST. 

Jury, wlien sommoned 776 

ld.,tobeswom 774 

witnesses  to  be  flubpoBnaed  for 775 

pliyslcian  or  surgeon  at 775 

witness  compelled  to  testify  at 776 

id.,  disobedience,  how  punished 779 

▼erdict,  how  rendered 777 

testimony  to  be  written  and  filed 779 

If  defendant  arrested  testimony  deli?ered  to  magistrate 776 

warrant  for  arrest  of  party  charged  after TH^ 

form  of  warrant ; 781 

how  warrant  executed ...781 

id.,  proceedings  on  arrest 78S 

duty  of  clerk 784 

coroner  to  deli?er  money,  etc.,  to  treasurer 786 

id.,  action  to  be  brought  for  failure , 7B6 

id.,  duty  of  county  treasurer 786 

deceased's  money  to  be  paid  to  representatives 787 

supenrisors'  duty  in  auditing  coroner's  account 786 

special  proTision  relating  to  New  York  city 786 

compensation  of  coroners..... 706 

OOBONEB'S  JUROB. 

ground  of  challenge,  when • • 677 

GOBPOBATIONS. 

proceedings  against 676,  686 

infDrmation  against 676 

summons  to  be  issued  against 676 

id.,  form  of 676 

summons,  when  and  how  served 677 

examination  of  charge  against 676 

id.,  certificate  of  magistrate 670 

id.,  proceedings  thereon  by  grand  Jury 680 

indictment  against 680,  661 

plea  to  id.,  how  put  in 835,  661 

conviction  of 68! 

fine  on  Id.,  hnw  collected 682 

incladedin  term  person *.... Ofi6 

CORPUS  DELTCTI. 

must  be  proved  before  conviction  on  oonflBssion 886 

CORRECTION  OF  JUDGMENT. 

by  appellate  court,  power  of 646 
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OOBBOBOBATION.                                                                              BmOTlom, 
of  teattmony  of  aeoompliea,  what  necpuMj  tor •• SM 

COSTS. 

onfortoltareofbail.  tobejwidonremlMion.... 088 

IMiTiiienI  of,  on  compromiM  of  crime 6H 

proaeoator  may  bo  ordered  to  pay,  in  special  ■ewlons..... 719 

ld.»  to  be  eominiUed  on  delknlt .,, 720 

In  action  on  bastardy,  bond 885 

COUNSEL  FOB  DEFENDANT. 

matter  of  right •••• 8 

time  to  send  for,  allowed •• 188 

may  be  present  at  examination MS 

may  Inspect  depositions 805 

may  plead  on  indictment  for  misdemeanor Wt 

not  on  indictment  for  felony 897 

assignment  of,  by  court 806 

wbengroandof  challenge 877 

most  sam  np  first 888 

may  consent  to  discharge  of  Jory 48S 

when  notice  of  appeal  may  be  serredon 084 

notice  of  argument,  when 587 

numbe  r  a1  lowed  on  argamen  t 510- 

entitled  to  close  argument 640 

for  corporation  Indicted 8S5,  681 

maybe  present  on  inquiry  into  sanity 668 

COUNSEL  FOB  PBOSECUTOB. 

may  be  present  at  examination 908 

before  magistrate 905. 

may  inspect  depositions 905 

when  ground  of  challenge • 877 

(See  DiSTBiOT  Attornbt.) 

COUNTEBFEITING. 

label  of  mechanic,  etc.,  oflbnse  of • • 66 

COUNTS. 

in  indictment • > 979 

COUNTY. 

Fulton  and  Hamilton  deemed  one,  when 91 

id.,  supreme  court  in 91 

id.,  oouuty  <«ourt  in 87 

expensoa  for  accommodation  of  Jury,  charge  against •  iHS 

COUNTY  CLEBK. 

Is  clerk  of  supreme  and  couuty  courts 86,   47 

ld.p  except  in  New  York  county 26,    47 

is  clerk  of  Albany  special  sessions 79 

drawing  of  grand  Jurors  by 930,  28L 

(5ee  Clerk.) 
county  covat—{See  Courts.    County.    Court  op  Sessions.) 
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<X>XTNTT  JAIL.  SBCnoV. 

grand  Jury  to  hftTe  free  ftoceas  to • 2tl 

sheriff  to  oommlt  prisoner  to •• 488 

keeper  of,  to  return  list  of  disorderly  persons 908 

€OUNTT  JUDGB. 

may  designate,  Jostioes  of  sessions tf 

id.,  terms  of  eoonty  court • 4B 

may  order  oat  military  fi>rce Ul 

as  a  magistrate U7 

daty  of,  on  inquiry  as  tosanity  ofconyiot. 406 

to  be  present  atexecation  ofoonTlct 607 

to  sign  certificate  of  death • 608 

may  order  conditional  examination 024 

may  order  commission  to  issue 641 

(  See  MAOI8TBATS.) 

COUNTY  TBBASURBR. 

to  reoeiye  deposit  instead  of  tiail 686 

to  giye  certificate  of  deposit 686 

to  apply  deposit  if  forfeited 689 

to  pay  expenses  of  poor  witnesses 616 

to  receive  money,  etc.,  from  coroner 786 

how  to  dispose  of  coroner's  receipts 786,  787 

to  reoeiye  money  in  bastardy  oases 881 

id.,  except  In  New  Yorlc 881 

COUBTS. 

oforiginal  criminal  Jarisdiction  enumerated 11 

of  record,  enumerated 11 

whatnot,  courts  of  record  for  certain  purpose U 

Judges  of,  how  remoyed 11 

when  grand  Jury  to  be  drawn  for 226,  SS6 

id.,  order  for,  to  be  entered  and  filed 227 

Id.,  misdescription  of  title  of  court  in  order  does  not  inyalidate 2S8 

may  order  additional  grand  Jurors 290 

id.,  how  drawn 231 

id. ,  in  certain  counties  may  be  summoned  from  bystanders 2S9 

may  order  new  grandjury,  when 299 

must  allow  or  disallow  challenges 241 

must  appoint  foreman 244 

must  charge  grand  Jnry 246 

nature  of  charge 248 

must  adyise  grand  Jury 262 

indiotments  must  be  presented  to 272 

may  allow  amendment,  of  indictments 2S3 

may  set  aside  indictment 819 

may  allow  demurrer  to  Indictment 926 

may  allow  plea  to  be  withdrawn 997 

mayremoye  indictment 944 

may  allow  challenges  to  trial  Jury 999 

may  permit  additional  evidence 988 

may  advise  Jury  to  acquit  when 410 

Jury  not  bound  by  advice 410 

to  decide  all  questions  of  law U7t  419 


INDEX.  S67 

<X>17BTS— ConMmcAf.  Section. 

may  discluurge  sick  Jnror » 416 

may  a4)oan^  while  Jaryoot 481 

flBAl  «4)oariunent,  dlBcharges  Jary 433 

most  giye  Jadgment  on  special  verdict. 443 

may  grant  new  trial,  when 484 

may  arrest  Judgment 467 

pronooncing  Judgment  by 483 

not  to  grant  reprieye 436 

may  take  bail 661 

may  lasae  sabposnas  and  punish  disobedience  to 613 

may  compromise  crimes 668 

may  dismiss  action ••••  667 

may  give  judgment  of  outlawry, • • 614 

powers  o^  in  special  proceedings ••  363 

for  special  proyisions  relating  to  particular  courts.— i^ee  TITLB6  OV 

TH08JS   OOUBTS.       CHALLBNOB8.       TBIAL.) 

COURT  OF  APPEALS. 

to  sit  in  court  for  trial  of  impeachments 18 

governor  may  require  opinions  when 434 

Jurisdiction  on  appeals  fh>m  supreme  court 613-643 

when  appeal  may  be  taken  to 613 

Id.,  as  matter  of  right 826 

most  be  taken  within  year 631 

Id.,  how  taken,  notice  of 623 

id.,  notice  of  appeal  to,  how  served 522, 523,  624 

stay  on,  appealed  to,  how  obtained 628 

eertiflcate  of  reasonable  doubt  by  Judge  of. 588 

judgment-roll  in,  to  be  filed  with  clerk 688 

argument,  how  brought  on  In 686 

notice  of  argument  in       687 

appellant  to  lUmish  papers  on  aigimientin 688 

id.,  or  appeal  may  be  dismissed 688 

afllrmance  by  deAwlt  in 683 

reversal  by  defliult  not  allowed  in 633 

number  of  counsel  heard  in 640 

defendant  need  not  be  present  in 541 

technical  errors  disregarded  by 648 

proceedings  on  judgment  by 543-643 

COURTS,  CITY. 

general  provisions  relating  to 88 

indictmen ts  for  oapital  crime  to  be  sent  to  supreme  court 88 

other  indictments  may  also  be  sent  to  supreme  court 84 

supremo  court  may  remit  back  indictments 84 

supreme  aii<l  county  courts  may  send  indictments  to 86 

may  be  continued  Tor  trial  of  cauM  beyond  the  term 86 

COURT.  CITY,  OP  BROOKLYN. 

Jarisdiction  defined • 96 

by  whom  held 27 

COURT.  MAYOR'S.  OF  HUDSOJf. 

Jarisdiction  defined  by  statute 81 

to  be  held  by  mayor 88 
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OOUET  OF  COMMOK  PLEAS.  NEW  YORK.  aaonov. 

judge  oi;  may  hold  genenl  aeMions 6S 

mjty  remit  forfeiture  or  bail,  etc 097 

id.,  by  special  seMloiu .,,.,  740 

COURTS,  COUNTr.— (See  CouBT  of  Sessions.) 

where  held iB 

may  remit  forflDltare  of  deposit 007 

or  nndertaklDg  of  bail 087 

id.,  by  special  Bestioni 740 

id.,  appUcallon  for,  how  made 6W 

id.,  when  granted,  terms 6W 

COURTS  OF  OYER  AND  TERMINER.— <Suprb]C£  Coust.) 

one  In  each  county SI 

except  in  Fulton  and  Hamilton SI 

Jurisdiction  defined SS 

to  inquire  by  grand  Jury  into  crimes  committed  or  triable  in  oounty. . .    tt 

to  try  and  determine  such  crimes S 

to  dellyer  Jail  according  to  law 0 

to  try  indictments  found  in  county  courts,  or  general  sessions 0 

id.,  orremoyefW>m  any  court  thereto St 

to  exercise  Jurisdiction  of  indictments  transferred tS 

to  send  indictments  found  therein  to  county  court St 

to  grant  new  trials  in  cases  tried  therein SS 

to  let  to  bail  any  person,  on  any  chaige  before  indiclment S3 

oompo^iition  of,  court SS 

in  New  York  county SS 

in  other  counties SS 

writ  or  process  of,  how  tested S4 

id.,  may  be  directed  to  any  county S4 

clerk  of  county  is  clerk  of S& 

id  ,  except  in  New  York  county 85 

city  courts  may  send  indictment  to 84 

grand  Jury,  when  draWta  for SS5 

proceedings  in,  when  sixteen  Jurors  do  not  appear SSO,  SSI 

indictments  may  be  removed  from 844 

may  grant  new  trials,  when 4i8S 

COURTS,  POLICE. 

Jurisdiction  defined 74 

election  of  Justices  in  cities  and  yillages... 75 

Justice,  must  take  oath  of  office 76 

id.,  how  to  hold  oflico  77 

Id.,  not  to  retain  costs  or  fees 78 

id. .  sal ary  how  fl xed 78 

salary  cannot  be  increased  nor  decreased  during  term 711 

COURT,  RECORDER'S,  OF  UTICA. 

Jurisdiction  defined  by  statute SI 

to  be  held  by  recorder S8 

COURT,  RECORDER'S.  OF  OSWEGO. 

Jurisdiction  defined  by  statute 81 

to  be  held  by  recorder •   SS 

COURTS  OF  RECORD. 

enumerated 11 
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COURTS  OF  SJSaStOmMOoxnm  Comrrs.)  Sacnoir. 

liftTe  original  oriminal  Jarisdiotton •• • 11 

one  in  each  ooonty 87 

jnriadiction  limited 87 

elaariAed 88 

Jurisdiction  defined 80 

most  lend  IndlctmenU  not  triable  therein  to  oyer  and  terminer. 10 

may  send  other  indiotmenu 41 

by  whom  held 48 

eounty  Judge  may  designate  JuBtioe  of  seesions,  when 48,   48 

proeeedings  if  ooanty  Jadge  is  disqaallfled 44 

when  and  where  held 45 

eonnty  Judge  to  designate  terms  of. 48 

to  be  held  at  same  place  as  county  eonrt 46 

Jurors  to  bo  drawn  in,  when 48 

county  clerk ,  clerk  of. 47 

M.,  except  in  New  York  county 47 

writ  or  process,  how  tested 48 

oompensation  of  Justices  of • 49 

id  ,  as  to  persons  giving  security  to  keep  peace 88 

grand  Jury  in,  when 986 

indictments  in,  may  be  remoyed 844 

may  grant  new  trials,  wh en 468 

id.,only  in  cases  enumerated 465 

eannot  grant  reprieye 485 

cannot  suspend  execution  of  death 496 

Judgments  of,  only  reviewable  by  appeal 616 

may  order  conditional  examination 684 

may  order  examination  on  commission 611 

may  hear  appeals  from  special  sessions 748 

may  grant  stay  on,  id 768 

may  aflirm  or  reverse  conviction 764 

may  order  a  new  trial 764 

new  trial  to  behadineounty  court <■ ,.•  768 

may  hear  appeals  in  bastardy  cases 861 

Id.,  as  to  fhgitiyes  fh>m  Justice 885 

Jurisdiction,  as  to  disorderly   persons 908,  909 

may  compel  support  of  poor  persons 915 

may  apply  property  of  absconding  parent  to  support  of  fiunily 928 

Jurisdiction  as  to  apprentices 986,  940 

term  '*  eonnty  court"  includes  general  sessions 961 

COURT  OF  GENERAL  SESSIONS,  NEW  YORK  CITY. 

continued , 60 

Jurisdiction  defined 51 

divided  wto  three  parts 08 

who  may  hold , , 68 

when  held,  and  duration • • 54 

accommodations  for,  how  provided 66 

elerk  and  deputy  clerks,  how  appointed • •••••  65 

Interpreters,  appointed • 65 

stenographers,  appointed 66 

clerks  to  act  as  clerks  of  supreme  court • 65 

Judge  of 88,  65 
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COURTS  OF  SPECIAL  SESSIONS.  SBCnOH. 

not  deemed  courts  of  record,  when 11 

other  Ihau  m  New  York  and  Albany • fi^ 

jnrbMliction  defined 6ft 

Jnrifidiction  exclasive ,    57 

Joriadiction  limited 5S 

Jnriadictlon  to  try  and  ponlsh 60 

id. ,  limitations n 

in  Brooklyn,  Jarisdiction   60 

in  Oswego 61 

to  be  held  by  one  Justice 66 

id.p  unless  otherwise  provided 62 

recorder  of  city  may  hold 6S 

in  New  York  city  6i»  741 

jnrisdiction  defined 64 

clerks,  stenographers,  interpreters,  etc.,  appointed  by  police  Josticea. .    65^ 

termof  ofllce  of  appointees 66 

when  held 67 

In  Albany 68-73 

id..  Jurisdiction  defined 6S 

id.,  to  be  held  by  recorder  and  one  justice 60 

id.,  county  Judge  may  hold  in  absence  of  recorder 60 

id.,  if  both  absent,  clerk  mnsta4Joum 70 

id.,  officers,  number  and  how  designated .' 71 

id.,  clerk  of  Albany  county  is  clerk  of 7S 

id.,  to  be  held  every  Tuesday 7S 

Proceedings  in. 

charge  to  be  read  to  defendant 690 

he  must  plead  thereto 660 

the  plea,  and  how  put  in 70O 

issue,  how  tried 701 

eonrt  must  try  issue  unless  defendant  demand  Jury 700 

Jury  how  summoned 70S 

returning  list  of  Jury 704 

fUlnre  to  return  Jury  list,  how  punished 700 

proceedings  on  drawing 70S,  700 

challenges  to  pan^l  or  jurors 707 

id.,  same  as  on  indictment  for  misdemeanor 707 

id.,  to  be  tried  by  the  court • 707 

talesmen  when  and  how  ordered •••..  70S 

lury,  how  constituted , 710 

id.,  oath  to  be  administered i 711 

trial,  how  conducted 71S,  710 

▼erdict,  how  delivered  714 

discharge  of  jury  without  verdict,  when 715 

id.,  re-trial  in  such  cases 710 

judgment  of  fine  and  imprisonment 710 

id.,  extent  of 718 

acquittal,  proceedings  on 717 

prosecutor  may  be  ordered  to  pay  costs 717 

Judgment  for  costs 720 

conviction,  certificate  of,  form 721,  722 

Id.,  to  be  filed  in  clerk's  office 72S 

id.,  conclusive  evidence  of  facts  recited 724 
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COUBTS  OF  SPEaAL  SESSIONS-Con^fHMfi  Sbotioh. 

Proceedings  in. 

Judgment  by  whom  ezeeated 795 

Ane  by  whom  received •...•..... 7S6,  7i7 

line  to  be  paid  into  coimty  treaanry 798,  727 

panishment  for  neglect  to  pay  fine  by • 718 

BubpoBnas  issned  by  ooort • 799 

id.,  disobedience  how  punished 789 

jurors pnnished  fornon-attendanoe ^...,,  7S0 

fees,  none  to  Jnror  or  witness  in 781 

preliminary  examination  when  dispensed  with 78S 

defendant  may  be  committed,  etc 73S^ 

commitment  of  prisoner,  form 7Si 

sentence  of,  by  whom  executed 735 

defendant  may  be  bailed  In  736- 

bail,  how  and  by  whom  taken 737 

undertaking  in,  form  of 738 

id.,  when  forfeited,  action  on 739 

id.,  forfeiture,  how  remitted • 740 

Appeals  flrom. 

Judgment  reviewable  only  on  appeal* 74^ 

fbr  what  causes  allowed 750 

how  taken 751 

allowance  of,  by  judge 769 

discharge  of  defendant  on 75!t 

stay  of  proceedings  on 765 

undertaking  on  stay  to  be  filed 753,  754 

aflldavit  and  allowance  to  be  dellYered  to  magistrate • 765 

when  appeal  deemed  taken • 765 

return,  how  and  when  made 786 

return,  how  compelled 757 

amended  return  on 768 

how  brought  to  aignment • 750 

dismissal  offorfkilure • 760 

■ervice  of  return  on  district  attorney 761 

dismissal  off  for  fhllure  to  serve 761 

argument : 762 

to  be  heard  on  original  return 763 

whatjudgmenttobersndered  764 

Judgment  to  be  entered  on  minutes 765 

proceedings  on  affirmance 766 

rerersal,  proceedings  on 767 

new  trial  on,  where  had 768 

proceedings  on,  to  carry  judgment  into  effect  to  be  had  in  court  of 

sessions 760 

appeal  firom  judgment  of  affirmance 770 

ballon 770 

judgment  of  supreme  court  on,  final 771 

proceedings  on 779 

(^SSee  Ai^AKT  Special  Sbssiomb.   New  Yobk  Speoiai.  Seooiom^ 
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COURT  OF  SPEaAL  SESSIONS,  ALBANY.  SsonOM. 

Jiuifldiotio&  defined • 98 

benoh  wanant  in 08 

lield  by  recorder  And  justloe 68 

eoantyjadge  may  hold,  when 88 

clerk  may  adjourn  Gourt 7t 

officers  ot,  number  and  designation 71 

clerk  of  Albany  county  is  clerk  of. 71 

when  and  where  held 7S 

Proceedings  on. 

how  court  to  proceed 741 

trial,  if  defendant  requests 748 

or  omits  to  gi^e  bail 748 

If  Jury  demanded,  proceedings 74S 

no  Jury  trial 744 

subpoenas  for  witnesses 745 

fines  to  be  received  by  clerk ***■....  746 

or  sheriff 747 

transcript  of  conyiction  need  not  be  filed • 748 

copy  ofminutes  conclusiye • 748 

(act  amending,  see  ch.  864,  Laws  of  1881.); 

COURT  OF  SPECIAL  SESSIONS,  NEW  YORE. 

Jurisdiction  defined ..•• 64 

officers,  how  appointed • •• 68 

terms  of  oflice • • 68 

when  held •••• 67 

COURT,  SUPERIOR,  OF  BUFFALO. 

Jurisdiction  defined • •  98 

by  whom  held 88 

at  least  four  terms  of 88 

COURT,  SUPREME.— (See  Court  of  Oyer  akd  TBRMnrsR.) 

impeachment  and  removal  of  Justice  of. It 

Justice  of,  may  hold  supreme  court 88 

id.,  may  order  oat  militia,  when Ill 

appellate  division  of,  may  remove  Justices,  etc 188 

justice  of,  is  a  magistrate • • 147 

may  remove  indictment 816 

may  stay  trial  for  that  purpose 847 

id.,  must  indorse  decision  on  papers  presented 848 

must  cause  papers  on  stay  to  be  filed 848 

second  application  not  allowed 848 

proceedings  on  removal  of  indictment  by 851 

not  lo  grant  reprieve • 486 

not  to  suspend  execution  of  death  penalty • 486 

duty  on  inquiry  going  as  to  sanity  of  convict 486 

may  issue  wsrrant  for  arrest  of  person  sentenced  to  death  after  time 

fixed  for  execution  has  passed •••..  606 

Id.,  deftadant  to  be  brought  before  general  term 663 

id.,  proceedings  thereon 664 

appeal  to,  by  defendant • 617 

•ppeal  to  by  people • 618 

appeals  fitom,  to  ooart  of  appealf • • 619 
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COUBT,  SUFREMB— GonMmMct.  SECTioir. 

All  appealt  matter  of  right 580 

appeals  in,  to  be  taken  In  one  year.. , 621 

appeals  from  and  to,  how  taken BU,  585 

appeal  by  people  does  not  stay  proceedings 526 

oertiflcateof  reasonable  donbt  operates  as  stay 597,  5S8 

stay  to  be  granted  on  notice,  when 689 

effeetofsUy 680,  581 

Judgment-roll  on  appeal  to,  where  flled 5S3 

appeal  to,  how  brought  to  argument 5S6 

notice  of  argument  in 637 

appellant  to  fhmish  papers  in,  on  appeal 688 

proceedings  therein 680,  640 

defendant  need  not  be  present  on  argument  of  appeal 541 

Judgment 548,  548 

bail  may  be  taken  by,  when 660-660 

id.,  proceedings  on  taking 664-677 

indorsement  by,  onsubposna 618 

may  order  conditional  examination ., •• 084 

amj  iesoe  commission •• 641 

appeals  to,  fh>m  county  court,  on  Judgment  of  special  sessions 770 

appeal  i  n  spec!  al  sessions 770 

appeals  to,  on  Judgment  of  special  sessions 77U 

jodgmeat  of,  final 771 

Id.,  proceedings  thereon • 778 

(See  Maoistsatss.) 

COUBT  TOE  THE  TRIAL  OF  IMPBACHMBNTS. 

JorlsdicUon  defined 18 

taowoomposed  • IS 

presiding  Judge • • 14 

elerksandofllcers.... • .«•... 15 

aeal  of  the  court • 16 

time  *«f  holding • •• • 17 

oath  to  members • 18 

nomembertoact  till  sworn ..•• • 18 

adjournments •.•••• 10 

writ  and  process , 80 

compensation  of  members • ••• 80 

proceedings  on  trial • • 118-181 

articles  of  impeachment , •••  118 

id.,  copy  to  be  serred on  defendant UO 

id.,  senrice,  how  made •..•••......••......  180 

id.,  proceedings  on  default 181 

if  defendant  in,  appears  he  must  answer 128 

objection  or  denial  in,  by  defendant ..••  •.....• 188 

Id.,  proceedings  thereon •.....•• 184 

two-thirds  necessary  to  convict  In 186 

resolution  of  Judfonent  in 186 

Id.,  on  adoption  becomes  Judgment • 187 

natnreof  judgment  by 188 

ofllcer  Impeached  not  to  act 188 

Impeachment  of  president  of  senate 180 

Judgment  no  bar  to  prosecution ••• • 181 
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CRIME.  SBcnov. 

DO  panishment  for,  but  OB  eonTictlon S 

must  be  proaecated  by  indictment * 

id. ,  exceptions  to  mle  enamerated 4 

proceedings  to  ponioh,  defined 5 

{See  Cbimxsjuj  Action.) 

party  proflecnting,  plaintiff 6 

partycharged  with, defendant 7 

riglitB  of  defendant ft 

{See  Defendant.) 

no  second  proseea  tion  for 1^ 

defendant  not  to  be  nnnecesaarily  restrained 10 

Jnrisdiction  of  coorta. 

coartehaTing  Jurisdiction  of. • •....  11 

cognizable  by  sapreme  court S 

by  citv  oonrt  of  Brooklyn W 

by  superior  court  of  Buffalo 88 

by  other  city  courts U 

by  county  courts Ift 

by  court  of  general  sessions • 51 

by  courts  of  special  seseions 6ft 

exclusive  jurisdiction  over • 67 

by  special  sessions.  New  York ft4 

by  special  sessions,  Albany 68 

by  police  courts 74 

Prevention  of. 

resistance  to  commlBsion  of. • 79-ftl 

how  prevented 82 

security  to  keep  the  peace fti-99 

impeaohment,  nor  a  bar  to  prosecntion  for • ISi 

Local  Jurisdiction  of. 

person  leaving  state  with  intent  to  commit 18ft 

committed  in  two  counties 134 

on  or  near  boundary  line , 136 

on  vessel  or  railroad Ift7)  138 

libel  in  newspaper 138 

when  within  foreign  Jurisdiction » m 

determination  in  another  county,  a  bar 140 

Limitation  of  actions  for. 

murder • 141 

other  crimes 143 

if  defendant  absent  fVom  state 14S 

when  indictment  deemed  found 144 

Information. 

*' information  "for,  defined ...•••. 146 

"magistrate"  defined • 14ft 

id.,  "enumerated" 147 

Warrant  of  arrest  for—  ( ^ee  Wabrakt  ov  akrbst.) 

Sxamtnatlon  of—  ( See  Examination.) 
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GBDCB— CMiMmied.  SBcnov. 

Indictment  for. 

libel,  indictment 289 

fori^ry 180 

peijary 291 

(  See  INDIGTMEITT.) 

Tiiftl  for. 

treason,  evidence  required 396,  897 

outlawry  on  condition 814-826 

conspiracy 898 

on  testimony  of  accomplice 899 

on  confession  of  defendant 895 

(i^ee  Trial) 

B&U 

poniahable  with  death,  not  bailable 0B2 

other  cases 068 

{See  Bail.) 

Compromise  of—  (See  Compkomisb  of  cbuus 

Appeal—  {See  Appeal.) 

CBIMINAI.  ACTION. 

defined • 5 

parties  to,  how  designated 7 

how  prosecuted 6 

defendant  in,  entitled  to  speedy  trial 8 

id.,  entitled  to  counsel  in 8 

to  produce  witnesses  8 

de^ndant  id.,  not  compellable  to  testify 10 

courts  having  Jurisdiction  of. 11 

Id.,  presumed  innocent  until  contrary  be  proved 889 

Time  of  commencing 14S 

in  murder  cases • » 141 

when  defendant  absent  iVom  state 148 

when  deemed  commenced... • 141 

Jarisdiction  of. 

person  leaving  state  to  commit  crime 188 

crime  committed  in  two  counties. 184 

on  or  near  boundary  of  counties 186 

on  board  vessel  or  railroad 136,187 

libel  in  newspaper 188 

erime  within  foreign  Jurisdiction 189 

within  Jurisdiction  of  another  county .••.....•.•••.••.........  140 

id.,  whenabar .•••  •• •••••..••••  140 

arrest  in —  {See  Arrest. ) 
examination  in  — {See  Examination.) 
indictment  in  —  (Ses  Indictment.) 

Bemoral  of. 

writs  for  removal  abolished .•••••••••.••••.....••••••••  84ft 

how  removed • 844 

id.,  application  and  order ..846,  848 

stay  of  proceedings  on 847 

proceedings  on  order  for 860,  368 
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« 

CBDairAL  AcnoN-cdmiMMriL  )  Bmmcm. 

Trial  of  —  (Sa0  Tbial.) 

BaU  In— (Abb  Bail.) 

Appeals  —  {See  Appbal. 

Appeals  In. 

writs  of  error  and  certiorari  abolished •  ••••  61ft 

mode  of  reriewing  judgment  in 515 

mppellant  deiined • 516 

respondent  defined 516 

title  of,  not  changed  on  appeal 616 

Arrest  in  —  [See  Asrbst.) 

Examination  —  {See  ExAMiHATioir.) 

Indictment— (iSte  Ikdxctmekt.) 

Trial— {See  Tkial.) 

Dismissal  of. 

on  failure  to  indict •.•.•....•.•.•••••.••• .«•• 6IX 

on  fallore  to  try  indictment 666 

when  ordered 618 

ooortmay  order  con tinunnce  for  cause.  •• 686 

defendant  discharged  on ; • 670 

bail  exonerated,  deposit  ref\mded 670 

ooort  mny  order  OD  its  own  motion 671 

on  motion  of  district  attorney 671 

nolle  pnwe^  abolished 672 

none  other  thnn  provided  herein 672 

bar  to  second  proseention,  when • 673 

notbar  if  offense  be  felony 676 

CBHONAL  contempts— iiSiee  Contempt.) 

CBIMINAL,  HABITUAL. 

when  convict  mny  be  adjudged: • 610 

Judgment,  how  entered. , 611 

Id.,  copy  of,  to  be  ciroulitted 611 

Unbility  of,  to  arrest 512 

summary  arrest  of 612 

as  disorderly  person 512 

in  possession  of  dangerous  weapons 612 

under  suspicious  circumstances 612 

OTidence  of  character  of 61S 

may  be  described  as,  in  indictment,  etc • 518 

premises  of,  may  be  searched • • 614 

GBDflNAL  STATISTICS. 

district  attorney  to  ftimlsh  statements  to  elerk • ••••••»  9A1 

elerkmn8ttransmitid.,tosecretary  of  state.... M2 

elerk  must  also  send  additional  statement .•••  MS 

penalty  forneglect • • 1M4 

secretary  of  sute  to  report  to  legislature M6 
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CRTMINAL  STATISTICS  —  Continued.  BwonoM. 

secretary  of  state  to  furnish  forms MB 

(See  Habitual  Cbimocau^ 

CRUELTY  TO  AMTlffATiB. 

offense,  jnrlsdlotion  of  special  sessions 86 

exelosiye  jurisdiction  over • 57 

CUMULATIVIC  KYIDENCB^See  469.) 

CUSTODY. 

retaking  after  escape  or  roeooe  Arom 186 

discharge  flrom,onbail 198 

commitment  to,  on  examination 908 

of  witness • • 9U 

defendant  in,  may  be  brought  in  for  arraignment 906 

onbail  may  be  committed  to  actual,  when 806 

discharge  from,  on  setting  aside  Indictment 817 

detention  in  like  case 818 

dieeharge  (h>m,  on  allowance  of  demorrer.... 898,  829 

remoTalof,  on  removal  of  Indictment , 869 

discharge  Avm,  on  disohaige  of  Jury i04,  469 

after  yerdict 462,  468 

on  defense  of  insanity • .,.• 464 

on  arreet  of  Judgment • 479 

in  special  sessions — {See  Courts,  66.) 

(See  Bail.  Afpbal.) 

D. 

DANGEROUS  WEAPONS. 

carrying  of^  by  habitual  criminal •...  ffl9 

searching  person  charged  with  felony  for • , 614 

DEATH. 

of  witness,  deposition  read,  when 6 

warrant  for  execution 481 

when  Judgment  of  death,  court  of  appeals  may  grant  new  trial M7 

of  surety  in  undertaking  of  bail 699 

id.,  defendant  may  be  recommitted  after 699 

Inquest  in  case  of  sudden '. 778 

under  suspicious  circumstances 773 

by  suicide 778 

likely  to  result  firom  wound 778 

ciyil,  in  esses  of  treason '. 819 

DEATH  PENALTY. 

conscientious  scruples  agsinst,  ground  of  challenge 877 

id.,Jurorcan  not  be  compelled  to  serye 877 

warrant  for  execution 491 

time  of  execution 499 

in  cases  of,  papers  to  be  sent  to  goyemor. ,.. • 499 
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DEATH  PEKALTT-ConMntMcl.  Sbctiok. 

id.,  governor  may  consult  Judges ...• , 4M 

id.,  governor  only  can  reprieve 406 

insanity  of  convict,  proceedings  on 49ft-4W 

pregnancy  of  female  convict  under 000 

id . ,  procee  di  ngs  on 500->M>3 

when  day  of  execution  has  passed,  proceedings SOS 

id.,  oourt  lo  inquire  and  direct  execution 604 

mode  of  punishment 006 

whore  i nflicted 006 

who  to  be  present  at 507 

certificate  of  execution  of 508 

in  caseof  disability  of  warden,  who  to  execute 50V 

(S'M  Judgment.) 

DECISION. 

of  law,  defendant  may  except  to 419,  465 

of  Judge  on  application  for  bail,  final,  when 668,  506 

DEFAULT. 

Judgment  of  affirmance  by,  on  appea. 047 

Judgment  of  reversal  by,  not  allowed , 047 

id.,  appeals  IVom  special  session • 762 

DEFECTIVE  TEBDICT— (iSte  VERDICT.) 

DEFECTS. 

4n  Judgment,  court  may  order  new  trial  for ..•• ..•••• 

(5e0  JUDGMBlfT.) 


DEFENDANT. 

in  criminal  action,  deflnew • 7 

Bights  of,  generally. 

tospeedyand  public  trial 8 

to  counsel 8 

to  produce  witnesses 8 

to  be  confronted  with  witnenes ....••.••     8 

to  cross-examine  witnesses 8 

to  defend  in  person • S 

not  subject  to  second  prosecution 9 

not  to  testify  against  himself. 10 

to  be  brought  before  magistrate ••..•..  160 

unnecessary  restraint 10,  179 

to  be  admitted  to  bail— (See  BAIL.) 
on  arrest^  See  Ahrest.  ) 

to  be  informed  of  cause  of  arrest ITS 

to  move  to  set  aside  indictment SIS 

to  demurer  plead S91, 

to  have  indictment  removed 138, 

on  Joint  trial  roust  sever  challenges... 

to  be  acquitted  on  reasonable  doubt 889 

presumed  innocent 880 

to  testify  in  his  own  behalf  in  all  cases 806 

confession  o(^  when  receivable  in  evidence 

must  be  connected  with  crime 

may  be  convicted  of  crime  included  in  charge 44 
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BSVJKMDAMT— ConKfNiMi.  Sbctioh. 

Sights  of,  generally. 

xauat  be  remanded  on  special  verdict  and  conyiction 4S3 

to  take  exceptions,  when 455 

to  exceptions 455 

to  new  trial 466 

to  new  trial,  when 465 

to  move  in  arrest  of  Judgment 467 

sentence  to  death  of,  how  reprieved 495 

to  appeal 517 

need  not  be  present  on  argument  of  appeal 541 

to  give  bail 500 

may  surrender  himself  if  on  bail 690 

onbail.maybe  re-oommitted,  when 806,422,600 

to  have  subpoBnaa  issued 611 

to  conditional  examination  of  witnesses 620 

insanity  of,  inquiry  wto 496,  668 

commission  and  proceedings  on 496,  659 

to  have  commission  for  witnesses 660 

in  special  sessions 740-771 

Before  magistrate— (^Ste  BxAMiifATiON.) 

On  trial,  after  indictment— (See  Trial.) 

On  appeal —(See  Appeal.) 

OBTESrSB. 

of  insanity*  how  presented 886 

id.,  verdict  on,  to  state  Ihct 454 

(SeePLBADINO.) 
DBflKITIONS. 

criminal  action 6 

magistrate  — « 146 

challenge  to  the  panel 861 

peremptory  challenge  . 872 

challenge,  peremptory 372 

ehallenge  for  cause 874 

bias,  implied 376 

actual  bias 876 

general  verdict  437 

verdict,  special  438 

new  trial 462 

motion  in  arrest  of  J  ndgme  n  t 467 

prison 506 

habitual  criminal 510 

respondent 616 

appellant 616 

admission  to  bail 560 

bail,  taking  of -, 551 

magistratem  bastardy  eases 842 

eomplalnani  in  special  proceedings 950 

defendant 7,  950 

peace  ofllcer • 164,  960 

Of  terms. 

"persons'*  includes  corporation 965 

"writing,"  printing 960 
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DETINITIONS— CofiMmced.  SBOriox. 

Of  terms. 

"oath,"  affirmation H7 

"  iignatare/' mark MS 

*' magUtrate  " 9W 

"peace  offioer" 164,  9» 

"coiuitj  court"  indades  general  aeBaloiia Ml 

DBGREES. 

crime  oontitting  of  different,  verdict  in  cases  of 444 

DELAY. 

person  arrested  to  be  brongtit  before  magistrate,  without  unnecessary,  16ft 

DEMAND. 

of  trial  by  Jury  in  special  sessions 7<tt 

of  return  of  AigitiTC  by  gOTcmor SIS 

no  fees  to  officer  for  procuring  id. ,  on • SST 

DEMURRER. 

to  indictment,  when  put  in Stt 

grounds  of ••  S2S 

how  put  in n4 

when  disregarded Si4 

when  heard S2ft 

Judgment  on,  to  be  entered tSS 

Judgment  must  allow  or  disallow S96 

id.,  when  final 837 

resubmission  after  allowance  of 897 

proceedings  after  allowance  of. 8S7, 

pleading  after  disallowance  of,  efl'ect  of  fldlure  to  plead  over 

what  objections  must  be  taken  by 381 

DEPARTURE. 

Arom  forms  of  pleading  inyalidates,  when 684 

f^om  form  of  proceedings  invalidates,  when. 684 

DEPOSIT  INSTEAD  OF  BAIL. 

refunded  on  arrest  of  Judgment 470 

when  and  how  made 68S 

certificate  of,  discharge  on 453,  475,  586,  686-6 

after  bail 687 

bailafter 68ft 

application  of,  if  forfeited 688 

snrpl  us  of,  re  ftoded 688 

surrender  after 68(> 

to  be  refhnded  on  surrender  by  bail 602 

mode  of  obtaining  return  of 69t 

forfeiture  of,  cases... W* 

how  discharged W* 

how  disposed  of  on  forfeiture 6** 

remiMion  of  forfeiture  of. M7 

defendant  may  by  recommitted  after >  6^ 

In  wh  at  cases  by  whom % W^ 

contents  of  order 0^ 

arrest  thereon 681- 
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DEPOSIT  INSTEAD  OF  BAIL-ConMiMMd.  SfiCTlOV. 

proeeedings  on  arrest 002,  00ft 

new  bail  may  be  taken Mi 

by  whom,  fbrm  of. OOA,  0u6 

how  pat  in • 006- 

byinaane  deftndaat 000 

reAmded  on  dlsmiMal  of  action 070 

DEPOSITIONS. 

ofwitneM  for  people  when  read  on  trial 0 

on  examination  before  magistrate 104 

to  be  read  to  defendant  on  examination 194 

on  examination  before  magistate 304,  906 

to  be  authenticated 204,  906 

form  and  nature  of. 204,  908 

how  kept  and  Inspected • 20S^ 

defendant  entitled  to  copies  of. 906 

to  be  returned  to  trial  court 921 

on  conditional  examination,  aseTidenoe 631,  089 

objections  to 03& 

DESCRIPTION. 

of  offense  in  warrant 161 

id.,  on  indictment 97^ 

in  indictment,  of  person 981 

in  warrant,  etc.,  of  habitual  criminal «...  616^ 

(;8!ee  MiSDUCRimoir.) 

DISCHARGE. 

on  acquittal 409 

of  defendant  after  Judgment  on  appeal 045 

on  dismissal  of  action 9J1^ 

DISCHARGE  OF  JURY  BY  COURT. 

when  it  has  no  Jurisdiction  of  crime 409 

when  facts  charged  constitute  no  crime 406 

on  failure  to  agree 495 

id.,  in  special  sessions 719 

DISCRETION. 

bail,  matter  of,  when BOS 

id.,  on  appeal 605 

DISMISSAL. 

of  charge  by  grand  Jury,  effect  of 970 

of  appeal 58$,  504 

of  criminal  action,  when  ordered 887 

before  indictment,  after,  id 668 

order  for , gTj. 

DISlflSSAL  OF  ACTION. 

for  want  of  prosecution 087-000 

after  indictment 608,  000^ 

discharge  of  defendant  on 670 

exoneration  of  bail,  etc 670* 
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DISMISSAL  OF  ACTlOTif— Continued.  Section. 

by  court  in  fturtherance  of  justice 671 

ncLproi.  AboUBhed 673  , 

bar  to  farther  proeecntion  except  In  cases  of  felony 673 

DISORDBBLT  PERSONS. 

eonyictlons  of,  reyiewable  by  ooanty  oonrti W 

classified  and  deAned ', 889 

complaint  against 900 

warrant  against v 900 

proceedi  ngs  against 900 

seouri  ty  required  from 901 

id.,  form  and  nature  of 901 

if  security  glTon  for,  to  be  discharged Wi 

conyictionof 902 

certiflcate  of  id.,  form 902 

id.,  oonstltates  record  of  conyiotion 90i 

punishment  of 90S 

nndertaking  of,  when  forfeited 904 

id.,  how  prosecuted,  proceeds 90& 

new  surety  may  be  required  for 906 

when  committed,  how  discharged 907 

keeper  of  prison  to  return  list  of • 906 

examination  by  oonnty  court  in  cases  of 909 

county  court  may  discharge,  when 910 

Id.,  may  order  coniinement 911 

employment  to  be  proTidedfor,  on  conviction 911 

expenses  of  id 91S 

sale  of  labor  of 916 

proceeds  ofld.,  to  be  accounted  for 918 

DISQUALIFICATION. 

of  Justice  of  sessions,  appointment  in  place  of 48 

of  county  Judge,  proceedings  to  be  transferred 44 

of  grand  Juror 289 

of  trial  Juror 376,  376,  877 

of  coroner 788 

J>ISTRICT  ATTORNEY. 
Duties  of. 

to  inform  court  of  breach  of  undertaking  to  keep  peace 96 

in  cases  of  riots 116 

may  challenge  grand  jurors - 837 

to  advise  grand  Jury SC8 

to  attend  grand  Jury 868 

to  have  access  to  grand  Jury S64 

to  arraign  prison ers 809 

on  application  for  removal  of  indictment 846 

to  open  case  on  trial 388 

when  court  has  not  jurisdiction 408,  406 

to  attend  on  commission  on  insanity 487 

to  apply  for  warrant  on  death  sentence M6 

to  sign  certificate  of  execution 608 

on  application;  for  stay  of  proceedings 688 

id.,  for  bail,  in  cities 860,  071 
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DISTRICT  ATTORNEY— C<m<inu«f.  Sbction. 

Duties  of. 

id.,  for  bail  on  appeal 684 

to  bring  action  on  forfoite<l  undertaking B97 

on  application;  for  remiasion  of  forfeitare  of  bail fi86 

id.,  for  conditional  examination 9Sft-4B8 

id. ,  for  commiBsion 641-648 

id.,  for  pardon 660-696 

to  apply  for  outlawry 814 

on  arrest  of  fugitive  fromjastice 836 

to  enforce  bastardy  undertakings 881 

to  fUmish  criminal  statistics 941 

Powers  and  rights  of. 

may  be  present  at  examination  before  magistrate 908 

may  inspect  depositions  taken 806 

may  appear  before  grand  Jury,  except  when  vote  is  being  taken.. .  984 

may  issue  bench  warrants 68,  800 

may  consent  that  Jury  take  exhibits 496 

may  consent  to  discharge  of  Jury 428 

may  waive  notice  of  application  for  bail 671 

may  examine  sureties  on  oath 678 

may  iisue  subposnas 606,  610 

may  move  for  dismissal  of  action 671 

may  not  nol.  jwtM.  action 679 

on  appeals  fh>m  special  sessions ••  700-769 

Kotices  to. 

on  application,  for  removal  of  indictment , •••.  846 

on  return  of  Jury  for  information 4S7 

on  application  for  arrest  of  Judgment 466 

of  conviction  of  habitual  criminal 611 

of  appeal 093 

on  application;  for  stay  of  proceedings 099 

id.,  for  bail  in  cities 660-071 

id.,  for  bail  on  appeal 684 

id.,  for  surrender  of  bail • 609 

id.,  for  conditional  examination • 620 

id.,  for  commission 649,  640 

id.,  for  pardon 066 

DIVISIONS. 

of  this  Code 9 

DOCKETING. 

of  transcript  Judgment  of  outlawry  ••• 890 

DOOR. 

outer,  etc.,  may  be  broken 176, 278,  700 

DOUBT. 

Jury  to  convict  of  lowest  degree  in  cases  of. 800 

reasonable,  defendant  to  be  acquitted  on 880 

eertUcate  of,  on  appeal,  operates  as  stay 097,698 

{See  Reaaonablb  Doubt.) 


• 
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DRAWING.  SBonosr, 

of  grand  Jary,  when VR-fXT,  ttl 

irregnUriUes  t&)  ground  of  ohaUenge • • S88 

DU£LLIN6. 

offense  against  lawsof,juriBdiotion W 

DURESS  —  {See  CoHFEavov.) 

B. 

ELECTION. 

of  defendant,  trial  at  special  sessions •• 69»  Ul 

of  separate  trials •••....  tU 

EMBE/.ZELED  PROPERFY  -  {See  Prop£BTT.) 

ENTITLD7G  AFFIDAVITS. 

in  criminal  actions •• OS 

in  special  proceedings  not  necessary • 9U 

ENTRY  OF  JUDGMENT. 

safllcient  warrant  for  conyiotion •  4W 

oopyto  sheriff  on  conTiction iSS 

id.,  no  other  warrant  necessary 4S& 

to  be  delivered  to  keeper  of  prison 48» 

ERRONEOUS  NAME. 

in  indictment,  effect  of. 277 

on  arraignment.... UO 

ERROR. 

writs  of,  abolished (05 

technical,  disregarded  on  appeal 54S 

do,  in  pleadings,  effect  of. ,.084 

do,  other  proceedings 084 

ESCAPE. 

officer  may  nse  force  on  attempt  to 174 

defendant  may  be  retaken  after,  at  any  time  or  place  in  state 186 

enter  door  may  be  broken,  etc 187 

ESTATE. 

of  obsconding  parent  applied  to  support  of  fiunily— (fiSss  PooB 

PKK80K8.) 

of  convicted  traitor  forfeited 818 

(;S^0e  Escheat.   Outlawry. ) 

EVIDENCE. 

before  magistrate,  odjections  to •. 804 

recelTable  by  grand  Jury 855,  866 

id.,  not  boand  to  hear  defendants   8S7 

on  what,  indictment  shonld  befonnd.... ifiS 

on  trial  of  challenfres 384 

mleHof.  prescribed 898 

tame  as  in  civil  cases,  except  as  herein  provided • 88 
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SVIDSKCE— CoNMfNMi.  Bmmov. 

oonftseion,  when reeeiTable as ..••..••••#••••• S86 

id.,  not  safficient  alone  to  cooTlet •••••.....  39ft 

on triala Ibr  treason,  what  neceiMury 8M 

id.,  moat  eorrespond  with  allegations 897 

eonspiracy,  what  recelTable  on  trial  for 386 

neceaeary  to  conTiction  for  conBpiracy 886 

of  aeeom plica  to  be  corroborated • 880 

id.,  what  corroboration  neceasary • 880 

if  inBofllcient,  court  may  adTiae  acquittal 410 

when  court  deems  insufficient  to  convict 410 

in  personal  knowledge  of  Juror 418 

papers  and  exhibits  maybe  taken  by  jury 425 

id.,  also  notes  of  testimony  taken  by  them 428 

exceptions  to  testimony 455 

received  out  of  court  by  Jury,  new  trial  for 485 

enmnlative 465 

ofcharacter  of  habitual  criminal 513 

depositions  on  conditional  examination 631 

id.,  when  excluded,  objections  to 632-683 

deposition,  objections  to 633 

on  action  on  bastardy  bond 883 

<  See  GoMMissiOK.   Coitditional  BxuciirATXON.  SxamirATioN  ow 

COMMISaiOir.  WITMX88.) 

BXAKINATIOy  BY  MAGISTRATE. 

defendant  to  be  informed  of  charge  against  him • •....  188 

id.,  of  his  right  to  counsel 188 

time  to  send  for  counsel  on 189 

officer  required  to  carry  message  to  counsel.  ..«* ; 180 

examination  to  be  had  unless  ball  given 100 

must  be  completed  at  one  session 191 

atlUo^uvmAi'te  f^ffal*^^ 181 

defendant  to  be  committed  on,  unless  bail  be  given 198 

form  of  commitment 198 

depoeltions  to  be  read  to  defendant 101 

witnesses  to  be  subpoenaed 194 

id.,  must  be  examined  in  defendant's  presence 196 

id.,  may  be  cross-examined  by  him 195 

atatementmay  be  made  by  defendant 196 

waiver  of  statement,  note  of. 197 

statement,  how  taken 196,  199 

id.,  to  be  reduced  to  writing 200 

hL,  to  be  authenticated 200 

id.,  form  of  authentication 200 

defendant's  witnesses  to  be  examined 201 

no  witnesses  to  be  present  at  defendant's  examination... 20S 

witnesses  may  be  excluded  and  kept  separate 208 

at  request  ofdefendant  public  excluded 208 

testimony  to  be  reduced  to  writing 204 

Id.,  authenticated,  form  of  and  contenta 204 

depositions  to  be  kept  by  magistrate 20S 

pobtio  not  allowed  to  inspect • SOS 

defendant  entitled  to  copy  on  payment  of  fees.... .• ••«..  908 
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EXAMINATION  BY  MAGISTRATE— CoiKfmied  BBCnOH. 

defendant  discharged,  when 307 

indorsement  of  discharge 207 

defendant  to  be  committed,  when tO& 

indorsement  of  committal SOS 

id.,  form  of,  when  crime  not  bailable 900 

id.,  form  of,  when  bailable 210 

defendant  to  choose  how  he  shall  be  tried 211 

id.,  proceedings  thereon 211 

order  for  bail  on  commitment,  form  of. 212 

form  of  commitment  of  defendant 211 

id.,  when  to  be  made 213 

witnesses  may  be  bound  to  appear 215 

id.|  security  for  appearance 216 

id  ,  infants  and  married  women  may  be  bound 217 

id.,  refhsing  must  be  committed 218 

id.,  if  unable  to  Ibmish  security,  testimony  may  be  taken  conditionally..  219 

id.,  does  not  apply  to  prosecutor  or  accomplice 2S(> 

magistrate  must  return  depositions  to  next  court,  with  statement  and 
undertakings 221 

EXAMINATION,  CONDITIONAL— (<^es  Conditional  Ezamimatiom.) 

EXAMINATION  ON  COMMISSION. 

trial  to  be  stayed 644 

execution  of  commission,  proceedings  on B4& 

cross-interrogatories 646,  647 

interrogatories  and  settlement 645,647,  648 

direction  indorsed  on  commission 64^ 

copy  of  (  660,  to  be  annexed  to  commission 6U 

how  returned 602, 6BS,  666 

id.,  by  mall 685 

when  and  how  filed 684,  665 

return  open  for  inspection 688 

may  be  read  in  evidence 857 

objections  to,  how  made 657 

EXCEPTIONS. 

to  challenge 884^365,  881 

on  trial  of  indictment 419,  455 

what  allowed 419,  455 

bill  of,  how  setUed  and  filed 456 

mnst  be  settled  at  trial 457 

or  noted  in  writing 457 

how  settled  after  trial 458 

tobeserred  on  district  attorney 458 

whomay  senre  amendments 458 

settlement  of *^ 

time  to  prepare  enlarged 460 

efTect  of  not  serving Ml 

effect  of  not  serving  amendments 461 

{See  Challenges.) 

EXCLUSIVE  JTTRISDICnON. 

of  special  seteions  in  what  cases... 87 
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£X£CUTION.  Swmov. 

jndgment  i&  aathority  for 48S 

id.,  no  other  warrant  neoesMury 48S 

commitment  of  defendant 487 

BheriiTs  dabies  In 488,  489 

Id.,  his  authority  defined 480 

id.,  may  re- take  prisoner 480 

id.,  may  call  on  citizen  for  aid 480 

id.,  paniBhment  for  refusal  to  aid 480 

warrant  for  ponishment  of  death 491 

id.,  how  made,  and  wtiat  to  contain 481 

time  of,  fixed 482 

duties  of  presiding  judge 488- 

id.,  to  transmit  statement  to  go?emor 488 

governor  may  require  opinion  of  Judges  484 

id.,  of  attorney-general 484 

repriere  or  suspension  of. 486 

Id.,  who  may  grant 485 

Id.,  wbensheriirmay 486,  480 

id.,  does  not  apply  to  stay  of  proceedings 486 

id. .  nor  wri t  of  error  or  appeal 486 

insanity  ofeonTict,pn>ceedlngs  on 480 

id.,  duties  of  sheriff  in  such  case 486 

id..  Jury  to  examine  sanity 480 

id.,  district  attorney,  duty  of  486,  487 

id.,  inquisition  of  Jury  to  be  signed 488 

Id.,  proceedings  in 480 

id.,  sheriff  may  suspend  execution 488 

id.,  must  transmit  inquisition  to  governor 480 

governor's  duty 480 

female  conyict,  pregnancy  of. 600 

proceedings  in 600 

jury  of  physicians 600 

who  qualified  as  Juror 600 

inquisition,  how  made 601 

sheriff  may  suspend  execution 601 

must  transmit  inquisition  to  gOTcmor 602 

governor's  duty 602 

when  day  of  execution  has  passed 600 

eourt  or  Justice  may  order  prisoner  before  them 606 

warrant  for  arrest  may  be  issued 600 

court  to  make  inquiry,  proceedings... 604 

may  issue  new  warrant  of  execution 604 

must  be  by  electricity 506 

within  prison  walls 600 

what  deemed  prison 500 

sheriff's  duty 607 

who  to  be  present  at 607 

id.,  physicians  and  citizens.. 807 

id.,  ministers,  priests,  and  clergymen 607 

id.,  relatives  of  prisoner 607 

id.,  oflleers,  etc •• 607 

id.,  no  other  persons  to  be  present • ••..•• • 007 

eertlfieate  of  execution • ••  OQO 
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XZBCUTIOX— CimliMied.  SBOnoir. 

id.,  sherlffto  prepare  and  sign 606 

what  to  contain 006 

who  else  to  sign 506 

to  be  filed  in  clerk's  office • 606 

who  to  execute  warrant 509 

of  Judgment  against  habitual  criminal M0-61t 

of  Judgment  of  appellate  court 6i6 

on  corrected  Judgment 616 

of  Judgment,  Slay      \ 686,687,038 

lEXEMPTIOy. 

ofmaglstrate  indorsing  warrant 107,843 

from  Jury  duty,  not  ground  of  challenge • 819 

BXHIBITS. 

ofevideneejury  may  take... •• 4S6 

SZONBRATION  OF  BAIL. 

on  arrest  of  judgment '• 470 

on  Judgment  on  appeal...  •••• • • 046 

of  insane  defendant • 060 

on  dismissal  of  action •••• •• 670 

{See  Bail,) 

SXPSKSBS. 

of  accommodations  for  Jury 418,  414 

ofpoor  witness,  how  paid • 616 

ofseouilngAigitiTes  from  justice 888 

BXT&ADITION— (AsFnaiTIYXg  VBOK  JU8TI0B.) 

p. 

FACT. 

Jury  sole  Judges  of t t • ••!    4t8,  418 

issue  of—  {See  Isans  of  F^ct.) 

Jnrymnstflnd  conclusions  of •••••.•••• ••••.••• 488,4l7f  448 

FATAL  INJURY. 

defendant  ohaiged  with  inflicting,  eannot  be  ba&ed •#•••  OBI 

FATHER. 

absconding,  leaving  fkmlly  destitute  —  {See  Fabxtt.) 

of  bastard  absconding • ••  888 

FEAR. 

confession  made  under  influence  of;  not  receiTable  in  erldence 808 

FEES. 

police  justice  not  lo  retain #•••• 78 

ofclerk  for  copies  of  depositions • S06 

of  witnesses 884 

of  poor  witnesses • 816 

in  special  sessions • ••*** •••••  T^ 
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rSLOirr.  Sscrioir. 

arrest  <m  oharfe  of 158 

i  may  be  made  In  nigfat  time 170 

i  may  be  made  withoat  warrant 177 

on  0i]apioien  of 179,  18S 

defbndant  mnft  be  present  on  arraignment  for 287 

•onflotlon  for,  ground  of  challenge 875 

aeparate  trialB  on  Joint  indictment 881 

Id.,  on  Jury  returning  for  instmction ^ 427 

Id.,  on  trial  for 287,  427 

id.,  on  rendering  verdict 494 

id.,  if  not,  new  trial  may  be  ordered 465 

Id.,  on  rendering  of  judgment  for 478 

babltoal  eriminal  defined 610 

stay  of  conviction  on  appeal 528 

ball  on  charge  of,  dlBcretionary 558 

by  magietrate 657 

bail,  after  mdictment  for 668,  678,  580 

hail  for,  in  cities,  notice  required 600-671 

id.,  form  of. 681 

id.,  qnallflcatlon  and  Jostlflcation  of. • 689 

cannot  be  compromised • 668 

crime  committed  with  intent  to  commit • 668 

dismissal  of  action  for,  not  a  bar 678 

FBMALK. 

pregnancy  of  convict :..«• ••• 600 

id.,  proceedings  thereon • 601 

id.,  governor  may  commute  sentence ••• 608 

[See  Mabrixd  Woman.) 

lUJATION. 

order  of,  in  bastardy  cases ,•• ••••• • 860 

nHAL  ADJOURNMENT. 

of  court  discharges  Jury • •••• ..••• •  482 

FINDINQ  OF  INDICTai£NT-(;Ste  Indiotmemt.) 

jriNB. 

Judgment  for,  may  direct  imprisonment 484 

extent  of  imprisonment  in  place  of. 484 

execution  of  judflrment  imposing 487,  488 

when  deposit  to  be  applied  to  payment  of. 688 

against  corporation ,  collection  of. • 682 

extent  of,  in  special  sessions 717,  718 

to  whom  paid ...••  726,  727 

lOBBIGN  CONVICTION  OB  ACQUITTAL. 

bar  to  indictment  when • 188.  140 

lOBEIGN  VIESSEL. 

eonviction  of  master  oC  nnniahment  may  be  remitted. ••, 074 
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FOREMAN.  SBCTION. 

of  grand  Jury,  appointment  of. S44 

id.,  oath  of 245 

Id.,  to  swear  wilnesses 26S 

id.,ina8t8ig:a  indorsement  on  indictment 268,  9tt^ 

id. ,  must  prcsen t  indictments 278 

of  trial  Jury  to  announce  verdict. 43(^ 

FORFEITURE. 

of  deposit— i5<fe  Deposit.)  ' 

of  undertnkinir  of  baii— (5€eBAiL.) 

of  properly  of  outlaw • 817 

FORGERY. 

indictment  for,  when  instrument  destroyed 280 

FORMER  CONVICTION  OR  ACQUITTAL. 

bar  to  second  prosecution 9 

must  be  pleaded SS3 

plea  of  not  guilty  does  not  include 838 

evidence  of,  not  receivable  under  plea  of  not  guilty 338 

what  deemed 340,  341 

form  of  verdict  on  plea  of 437 

motion  for  arrest  of  judgment  on  verdict 467-471 

Judgment  on  special  verdict  on  plea  of 442 

FORMER  VERDICT. 

not  to  be  referred  to  on  new  trial 404 

when  not  a  bar 470 

FORMS— (For  additional  forms  see  Appendix  of  Forms.) 

statement  by  prisoner .........186,  200 

deposition  before  magistrate 204 

discharge  by  magistrate 207 

of  pleading,  abolished 27S 

indictments 276-283 

arraignments : 306,  300 

pleas  to  mdictment 334 

challenge  to  panel  trial  Jury 363 

verdicts,  general  and  special 437-440 

inquisitions 498,  501 

Bubpoinas 612,  613 

dciwsitions  on  conditional  exammation 629 

summons  against  corporations 676 

picas  in  special  sessions ;(i0 

subpoena,  N.  Y.  special  sessions 74:1 

allowance  on  appeal  irom  special  sessions 752 

verdict  of  coroner's  Jurv • 777 

search  warrant  707,  801 

id.,  receipt  for  property 803 

id.,  inventory  of  property    Htt 

in  proceedings  against  masters,  apprentices,  etc .031  -936 

Affidavits. 

on  application  for  conditional  examination 622 

id.,  for  commission 630 

id.,  for  allowance  of  appeal  from  special  sessions.. ...... ••..•••.•.  781 
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WOUMB^Ccniituted.  BBOnoir. 

Bench  warrants. 

by  clerk,  for  felony 801 

id.»  for  misdemeanor •• 802 

id.,  for  bailable  crime 803 

after  conviction 477 

Oertiilcafces. 

of  taking  bail 210 

of  execution  of  death  penalty , 508 

of  conviction,  special  sessionB • 721,  722 

id.,  vagrant 891 

id.,  disorderly  person 902 

Commitments. 

for  examination •....«• 198 

on  holding  to  answer 218,  2U 

by  special  sessions 784 

Indorsements. 

on  warrants,  Ibr  service  in  another  connty 166 

of  indictments 268 

of  bench  warrant 803 

of  warrant.  In  bastardy 843 

Judgments. 

of  conviction  on  impeaohment ...• 128 

of  outlawry • 818 

on  complaint  against  master..... 986 

Httices. 

of  appeal • , 522 

of  application,  for  bailincittet.... ; 671 

Id.,  for  pardon •«• 096 

of  appeal  to  coonty  court  in  bastardy  cases. • 868 

Oath. 

of  foreman  of  grand  Jury • ••.... 246 

•f  grand  Jurors  generally •••• 246 

to  grand  Juror  after  impaneilmg •••••t 247 

ofofficer  in  charge  of  trial  Jury • 414,  421 

of  Jury  in  special  sessions • 711 

ofofflcer  in  charge  of  jury  in  special  sesaiona..... 718 

Oiders. 

for  commitment  by  magistrate 209 

id.,  when  notbailable 209 

Id.,  when  bailable 212 

fbrball,  by  court 661 

id.,  by  magistrate • 562 

fbr  discharge  of  defisndant  on  bail 676 

for  re-commitment  after  bail 600,  603 

for  conditional  examination 625,62'; 

for  commission 643 

for  commitment  of  insane  prisoner 6A» 

for  compromise  of  crime 664 

of  filiation  860 


992  INDEX. 

BXPOBTS.  Sicnoir. 

of  erlmliia1itatistlc0,b7 district  attoriMj ••••••• Ml.  M7 

id.,b7  olerk Mt,  M7 

id.,b7iherUr Mft»  M7 

UnderUkiDfi. 

for  appMmuie«  of  witnatB • ..••.  tlB,  tl< 

of  ball,  genorally MB 

Id.,  after  indiotment 681 

id.,  on  stay,  on  appeal SB6,  065 

id.,  on  re*oommitment 606 

id.,  in  speofal  BOBsionB 7S8 

<  id.,  on  appeal  from  special  sessions 758 

liastardf,  onarrestoflMierin  another  coonty 844 

id.,  on  adjournment 849 

id.,  after  order  of  llliation 860 

by  disorderly  person...., • 901 

Warrant. 

ofarrest,  by  magistrate Ult  186 

for  execution  of  death  penalty •••••  4il 

of  arrest,  by  coroner • TBI 

in  bastardy 841 

{See  Bbvch  Wabjuxts.  Indorsembhtb.  Sxabgh  Wabbaitts.) 

Writ  or  process. 

ofooort,  for  trial  of  Impeachments 86 

id.,  supreme  court 85 

id.,  of  county  court.... • 48 

ffOBTUNE  TELLERS. 

disorderly  persons ••• 868 

ruGznvES  from  another  state  or  territobt. 

to  be  delivered  upon  demand  of  execntiTC • • 827 

ma^trate  may  iBsne  warrant  against 828 

id.,  proceedings  thereon • •.... 8!8 

when  and  how  to  be  committed • 886 

admission  of,  to  bail 8S1 

notice  ofarrestof,  to  be  given •....••..• 8Si 

notice  to  executive  of  other  state  of  arrest  of.... 863 

discharged,  when 864 

magistrate  must  return  proceedings 885 

rUGITIYES  FROM  JUSTICE  FROM  THIS  STATE. 

expensesof  demanding,  etc.,  how  paid ....• 886 

no  public  officer  to  receive  compensation....  *....... 867 

FULTON  AND  HAMILTON. 

when  deemed  one  county •••!•..    81 

O. 

GAMBLERS. 

disorderly  persons ••#•• ivm*.*****  888 

GENERAL  CAUSES  OF  CHALLENGE. 

to  Jurors,  enumerated • • •••••••.•••..»««  878 


INDEX  898 

eSNSRAL  PROVIflXONS.  BmmOK. 

nulMuice,  *l>atemeBt  of. 968 

Oode  not  retroaotlTe  unlen  declared 954 

words  used  in  present  Inolade  fatnre  tease 9fi6 

masealine  Inolodes  other  genders ....  996 

singular  indndes  plnral  namber 966 

;      word  "  person  *' Includes  eorporatton 966 

word" writing "Inelades  printing 9B6 

word"  oath  "Indadesaarmatlon 967 

signatore  tnelades  mark ••• 968 

magistrate  indndes  officers  in  H47 900 

eoamj  court  iaebides  N.  T.  court  of  sessions 961 

GENKBAL  SESSIONS,  NEW  YORK. * 16 

QENEBAIi  TBSM— (Appbllatb  Division  or  Supbbme  Coubt.) 

may  remoTO  justices,  clerks,  etc Ul 

BnAilo  saperior  court,  Jarisdiction V 

GENERAL  VEEDICT—  (See  Vekdiot.) 

GENESEE  COUNTY. 

grand  Jurors  in.. • 28D-t8S 

GOSPEL. 

ministers  of,  may  be  present  at  execution 607 

GOVERNOR. 

on  impeachment  of,  who  presides 18,  14 

id.,  when  process  resisted *. 106 

piroclamaUon  of  inenrrection  by 116 

may  order  out  military  force 116,  1J7 

papers  to  be  sent  to,  in  capital  cases 488 

may  require  opinions  of  judges 484 

I      Id.,  of  Attorney- general   494 

may  grant  reprieve 495 

inquisition  on  insanity  to  be  sent  to 498 

duty  of,  in  case  of  insanltr  of  convict 498 

Id.,  in  case  of  pregnant  fbmnle  convict 501,  502 

pardon ing  power  of 088 

reprieves  and  commatitionA  by 683 

conditional  pardon,  etc.,  by  682 

treason  and  Impeachment,  power  in  caeeb  of 69?,  693 

may  suspend  execution  of  sentence 40.^,  693 

*       must  report  to  legislature  nf  pardons,  etc 694 

may  require  information  f^om  Judges  nnd  district  attorney  on  Applica- 
tion for  pardon 695 

may  publish  notice  of  application 697 

papers  before,  to  be  flic*)  with  secretary  of  state 696 

(See  LIKUTENANT-OOVERMOR.) 

GRAND  JURORS. 

mode  of  selection  —  See  Grand  Jury.) 

may  be  challenged  as  trial  Juror  when 877 


GBA3n>  JURT.  SBcnov. 

delined  221 

MHWhf r of  jgpoCT. . « «  ....•••••••...••...  ................................  22A 

ivrirtuU  eoarts  to  be  drawn 235 

May  aUo  be  drawm  for  other  eoarto 29S 

order  Ibr,  mast  be  entered  OB  the  minates 2S7 

id.,  if  made  bj  saperrisorft  copy  to  be  filed 237 

niftdeeeriptioaof  coart  does  not  iiiTaiidate  order  for 2S8 

■M»da  Of  aelectiBK  prescriberl  by  special  tatotee 229 

if  sixteen  do  noC  attend,  additional  to  be  drawn SW 

of  drawing  additional  jnrora 231 

to  snnunon • ....• 8S 

when  mny  be  designated  from  by-standeri 2SS 

in  Genesee,  Orleans  and  St.  Lawrence  coontiea. 2Si 

■heriff  most  smnmon  additional  jnrors 04 

if  erime  be  committed   during   sitting  of  court,  another   may  be 


how  drawn  when  more  tiian  twenty-three  attend 23S 

who  mny  challenge  Juror 237 

BO  challenge  allowed  to  panel  or  array 238 

eonrt  may  discharge  panel , 2S8 

canses  of  disciuuge  enumerated SS3 

challenge  to  IndiTldual  Juror,  caoses 230 

challenges,  how  made  and  tried 240 

challenges  must  be  allowed  or  disallowed. 241 

effect  of  allowance  of  challenge 24l> 

Juror  discharged,  in  what  cases 24S 

misdemeanor  fiyr  juror,  alter  allowance  to  take  part 2IS 

foreman  appointed  by  court 244 

oath  of  foreman,  form  of. 245 

oath  of  other  jurors,  form  of. 246 

charge  of  court  to • • 248 

what  court  must  charge 248 

Tlolatlon  of  special  statute  need  not  be  charged 248 

retirement  to  private  room 249 

derfc,  how  appointed,  his  duty 2S0 

discharge  of  jury 251 

power  and  duty  of 252 

foreman  to  administer  oaths  to  witnesses 2SS 

t  Indictment. , S54 

eridence  receivable  by 255 

can  receive  none  but  legal  evidence. 2S6 

not  bound  to  hear  evidence  for  defendant 257 

may  require  production  of  witnesses 257 

when  indictment  should  be  found  by 258 

Jurormost  declare  his  own  knowledge » 258 

must  inquire  into,  cases  of  persons  imprisoned 280 

id.,  management  of  public  prisons 280 

Id.,  misconduct  of  public  officers 860 

entitled  to  five  access  to  public  prisons 281 

may  ask  advice  of  judge  or  district  attorney 882 

may  require  district  attorney  to  attend 268 

must  allow  district  attorney  to  appear  before  them  except  when  a  vote 
is  being  taken 264 
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QBAND  JXTRY^CottHMued.  SxcTiox. 

JoTorBmost  keep  proceedings  secret..* 205 

when  allowed  to  disclose  testimony 266 

can  not  be  qaestioned  for  acts  except  for  peijary 267 

charge  submitted  to,  as  often  as  court  directs 370 

GITABDIAN. 

maybe  challenged  as  trial  Juror S77 

GUILTY. 

plea  of. 883 

plea  how  put  in S8S 

plea  by  corporation 335 

plea  by  counsel 836 

plea  of,  may  be  withdrawn 887 

general  verdict  of,  what  it  imports 487 

(iSte Not  Guilty.) 


HABITUAL  CRIMINALS. 

who  may  be  adjudged 510 

in  what  cases 610 

Judgment  against,  to  be  entered 611 

id.,  copies  to  be  distributed 611 

in  what  cases,  liable  to  summary  arrest 613 

description  of,  in  indictments,  complaints  and  warrants 613 

evidence  of  character  may  be  given  on  trial  of 518 

person  and  premises  of,'liabie  to  search  with  or  without  warrant 514 

HIGHER  CRIME. 

when  testimony  shows,  on  trial  of  indictment.  Jury  to  be  diacharged. .  400 

new  indictment  may  be  found  for 400 

if  indictment  not  found,  new  trial  to  be  had 401 

HUDSON. 

mayor's  court  of.  Jurisdiction 81 

L 
ILLEGAL  ATTEMPT. 

to  take  or  injure  property  may  be  resisted 80 

ILLEGAL  VOTING. 

Jurisdiction  special  seaaiona 66 

ILLNESS. 

of  Juror  during  trial,  court  may  discharge  Jury. ... « 416 

of  witness,  deposition  maybe  taken  on 632 

IMPEACHMENT. 

articles  of,  to  be  delivered  to  senate 118 

copy  of  articles  to  be  served  on  defendant,  with  notice 119 

id.,  when  to  be  served 119 

id.,  service  how  made 120 

proeeedings  if  defendant  does  not  appear 121 

defendant  must  answer  articles 133 

Jbrm  of  objection • 188 
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JMPZACBWSRT^ConHmied,  SBonov. 

proceedings  thereon • 114 

two-thirdB  most  concur  to  convict ISfr 

I    otherwise  defendant  acquitted lift 

{    Jadgment  on  conviction  for  Judgment  of. US 

(     adoption  of  resolation  for  jadgmentof. 187 

,     form  of  Judgment  of 1S8- 

'    offlcer  not  to  act  after 189 

proceeding  when  president  of  senate  impeached VK^ 

not  a  bar  to  proeacution  for  crime in 

(Sse  COUBT  FOR  TBIAL  OF.) 

IMPLIED  BIAS. 

defined » tlS 

{See  CHAIXBN0S8.) 

DfPBISONMBirr. 

Judgment  of,  how  executed 487 

extent  of,  in  special  sessions 717,  71S 

for  life,  challenges  on  trial S7I 

INDIAN. 

selling  liquor  to.  Jurisdiction W 

INDICTMSKT. 

not  barred  by  impeachment,  if  for  crime 181 

where  to  be  found  for  olTense  out  of  state Itt 

when  crime  committed  partly  in  one  county  and  partly  in  another. ...  131 

when  crime  committed  on  boundary  or  near  It Itt 

when  crime  committed  on  steamboat,  etc 1S$ 

when  crime  committed  on  railroad «... 1S7 

for  libel  in  newspaper  where  to  be  found ISS 

not  to  be  found  in  more  tlian  one  county 138 

conviction  or  acquittal  in  other  state,  abar 139 

Id.,  in  another  county 149 

when  to  be  found,  limitation  of  time 141 

for  murder  may  be  found  at  any  time 141 

all  offenses  except  murder,  may  be  found  within  Ave  years 148 

if  defondant  out  of  state,  time  does  not  run  on 143 

when  deemed  found 144 

wliat  crimes  to  be  prosecuted  by 4,  828 

defined 854 

when  it  should  be  found 858 

twelve  Jurors  must  concur  to  And 868 

must  be  Indorsed  and  signed 888 

names  of  witnesses  to  be  endorsed  on 871 

foreman  must  present  to  court...... 878 

must  be  flied  with  clerk 878 

becomes  a  public  record 878 

is  first  pleading  of  people  874 

what  to  contain 87ft 

form  of. 878 

of  defendant  by  tlotitious  name 877 

must  charge  but  one  crime,  in  one  form 878 

separate  counts  in • 87ft 
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niDICTMEirr— CionMniacIL  Bbotiok. 

different  crimes ia 279 

time  of  ofllanBe  need  not  be  exact  in 280 

miedeacription  of  person  i]]Jared  not  mnterial  in 281 

oonstroction  of  Inngoage  of 282 

words  of  stntate  need  not  be  strictly  followed  in 288 

sofflciency  of*  test  of 284 

formal  defect  does  not  InTAlidate 28S 

id.,  unless  pr^adleial  to  sulistantial  rights 285 

presomptions  of  law  need  not  be  stated  in 286 

id.,  nor  matters  of  which  jadicial  notice  is  taken 986 

id.,  how  jndgmen t  to  be  pleaded  in 287 

id.,  may  be  stated  to  have  been  daly  given 287 

jorisdiotional  fscta  most  be  shown  on  trial  of. 287 

private  statute,  how  pleaded  in 288 

id.,  court  most  take  Jadicial  notice  of,  when 288 

for  libel,  how  drawn 289 

for  forgery,  misdescription  of  instrument 280 

for  peijury,  contents  of. 291 

for  subornation  of  perjury,  form  of. 291 

against  several  defondants 292 

id.,  one  or  more  may  be  acquitted  or  convicted 292 

amendment  of,  when  allowed .  • 29S 

trial  to  proceed  after  amendment  of 294 

▼erdict  and  Judgment  to  have  same  effect  as  if  there  had  been  no 

amendment  of 299- 

arraignment  of  defendan t  on 296 

id.,  if  for  felony  prinoner  mu;»t  be  prcdeut 297 

id.,  if  for  misdemeanor,  need  not  be 297 

id.,  court  may  direct  him  to  be  brought  In 298 

bench  warrant  on,  by  clerk  or  diittrict  attorney 801 

charge  in,  mubt  be  stated  to  delendant S0» 

must  be  read,  if  defondant  demands SOj^ 

copy  of,  to  be  furnishetl  defendant  on  demand 209 

proceedings,  If  there  be  misnomer SIq 

defendant  may  have  time  to  answer 311 

how  to  answer git 

setting  aside  motion  for;  when 313 

id.,  if  not  made  defendant  waives  objection  814 

Id.,  when  motion  must  be  made 315 

id.,  if  motion  douied,  defendant  mu:»t  plead 816 

id-,  if  granted  defendant  to  be  discliarged,  etc 317 

id.,  unless  court  re-submits  case  to  another  jury 317 

id.,  effect  of  such  order  of  re-sabmispion 318 

defendant  to  be  discharged  if  new  Indictment  not  found 819 

order  setting  aside,  not  bar  to  fhture  prosecution 320 

pleadings  on  part  of  defendant 821 

pleas  to,  when  to  be  put  in 822 

demurer,  grounds  of 82a 

id.,  form  and  contents  of. 324 

Id.,  when  heard 825- 

id., Judgment  on 326 

Id.,  to  be  enterod  on  minutes 826 

Id.,  if  allowed  Judgment  is  ilnal 327 
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IHDICntKirr— CimWiniaf.  Sbotiov. 

id.,  whenJadgmentiBa  btf B7 

id.,  court  maj  order  re-oabmifldon  after SST 

id.,  otberwiBO  delisndaiis  diichaiged S28 

id.,  proceedings  on  re-mibmlasion  after • S9 

ifdemorer  to  disallowed  defendant  maj  plead  again 890 

If  he  does  not,  Judgment  to  be  rendered  in  case  of  misdemeanor 830 

pleaof  not  gniltj  to  be  entered  in  felonies 880 

what  objections  to,  mast  bo  taken  bydemarer 881 

objections  to  J arisdlction  in,  eto.,  how  taken 881 

pleas  to;  UiiTerent  kinds  enumerated 383 

id.,  how  pat  In 888 

id.,  form 334 

id  ,ofgnilt7,  how  put  in  335 

id.,  in  case  of  corporation 335 

id.,  of  insanity,  how  and  when  presented 336 

id.,  plea  of  guilty  may  be  withdrawn  when 337 

id.,  plea  of  not  guilty,  effect  of 838 

id.,  what  eridence  receivable  under 389 

former  acquittal,  wiiat  is  deemed 840 

Tariance,  acquittal  on 340 

aeqnittal  on  merits  a  bar S4i 

when  defendant  sumds  mute  plea  of  not  guilty  to  l>e  entered 842 

of  removal  of. 318 

id.,  alt  former  proceedings  for,  abolished 818 

,  id.,  when  to  be  made  and  how 813-858 

( See  CRiaiiKAL  Action,  Removal  of.) 

trial  for  misdemeanor  may  be  had  in  absence  of  prisoner 866 

if  Ikcts  show  higher  crime  inry  to  be  discharged 401 

trial  for  felony  prisoner  must  be  present,  also  at  rendering  of 

verdict 8B6,  484 

verdict  on,  for  misdemeanor  need  not  be  present 484 

verdict,  crime  of  different  degrees,  jnry  may  And  defendant  gnilty  of 

inferior  degree 444 

in  other  cases,  for  offense  included 445 

against  several,  what  verdict  may  bo  rendered 446 

motion  for  arrest  of  Judgment  may  be  founded  on  defects  in 467 

Jadgment*roU  on  conviction  must  contain 468 

of  habitual  criminal 618 

ballon 678 

defendant  on  bail  maybe  recommitted  after 066 

{See  Bail.) 

compromise  after 668,  664« 

dismissal  ot 667 

if  not  found  at  next  term  prisoner  discharged 667 

if  not  brought  to  trial 668 

noUtproieqm  abolished 672 

against  oorporation,  it  may  appear  by  counsel 681 

errors  m  pleading,  not  invalid 684 

number  of  statistics  of M8 

INDIVIDUAL  JXTROR. 

challenges  to->(  See  Challenobs.) 
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Iia>ORSBBCENT.  SECTION. 

of  indictment 26a 

of  warrantB  by  maffi8trate->(  See  Wakraktb.) 

iNFAirr. 

aeoniity  for  ^ipearance  as  witness S17 

( See  Child.) 

INFERIOR  COURTS. 

special  sessions  and  police  courts,  so  deemed  fbr  certain  porposes. ...    11 

INFORMAL  VERDICT— (Ste  Vehdict.) 

INFORlfATION. 

of  tlireatened  crime 84 

defined ..145 

id.,  to  be  laid  before  magistrate 148 

for  search  warrant 798 

for  warrant  in  bastardy  case 841 

against  disorderly  person 900 

against  masters,  etc 987 

( See  Wabrakt  of  Asrbst.) 

INJURY. 

probably  Atal,  no  bail  allowed 608 

INNOCENCE. 

presamptlon  of. ^ ••••••••• 889 

INQUESTS. 

by  coroner— ('SSm  Cobombr.) 

INQUIRY. 

into  sanity  of  prisoner 688 

INQUISITION 601,  608 

(iSiM  Insanity.  Pbeonazit  Feualb  Convict.) 

INSANITY. 

of  witness,  when  deposition  may  be  read 8 

groandofchallenge  to  grand  jaror 238 

plea  of,  to  indictment,  bow  presented 336 

instmctlon  to  jory  on 404 

verdict  on,  jary  to  state  fact 45t 

proceedings  on,  verdict  of 464 

defendant,  committed  to  asylum 454 

id.,  may  show  caose  against  Jodgment  for 481 

trial  of,  in  such  a  case 481 

) odgment  thereon 481 

when  defendant  pleads,  to  indictment 658 

coart  may  appoint  commission  to  inqnlre 658 

id.,  if  defendant  appears  insane  in  confinement 658 

Id.,  unless  under  sentence  of  death 668 

id.,  proceedings  of  commission 658 

id.,  must  take  oath 658 

id.,  district  attorney  must  attend 658 

id.«  counsel  fbr  defendant  also  may  attend 658 

Id.,  report  of  commissioners 658 
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iSSASnTT—CanUnued.  8B0n<Mr. 

Id.,  trial  suspended  if  foand  Insane 60^ 

id.,  may  be  committed  to  state  asylum 669 

id. ,  exonerates  his  bail 680 

id.,  to  be  detained  in  asylum  nntil  sane 661 

id  ,  superintendent  to  notify  judge  of  sanity 681 

id.,  proceedings  thereon 661 

Id,  expenses,  how  paid 681' 

IN8P£CTIOK  OF  D£POSITION3-(J8te  DEPOSITION.) 

INSTRUCTION. 

to  Jury  when  insanity  pleaded 46* 

IN8UFFICISNCT. 

ofbail,  defendant  may  be  arrested  for fiSd* 

IN8UBRECTI0N. 

governor  may  declare  county  In Ufr 

proclamation 116 

revocation  of  id 117 

INTENT  TO  COlfMIT  FELONT. 

crime  committed  with,  can  not  be  compromised.  • 


INTENTIONAL  OMISSION. 

of  sheriff  in  summoning  Jury,  challenges  fbr 16 

INTERPRETERS. 

in  general  sessions,  New  York 65 

in  special  session.  New  York 6( 

INTERVENTION. 

of  officers  to  prevent  crime 82,  8ft 

of  private  person  in  officers  aid 8S 

INTO.XICATIOV. 

of  railroad  or  steamboat  employees 8ft 

IRREGULARITY. 

in  drawing  jurors,  challenge  for 238 

dismissal  of  appeal 533 

ISSUE  OF  FACT. 

when  arises ••... SM 

on  plea  of  not  guilty  854 

former  conviction  or  acquittal  SSt 

how  tried S55 

id.,  in  absence  of  defendant 556 

id.,  not  on  charge  of  felony 896 

preparation  for  trial  of.  allowed 857 

when  joined  commission  may  issue 686 

J. 

JAIL. 

rlghtof  grand  jury  to  inspect 861 

when  destroyed,  execution  in  adjoining  county • ••  50^ 
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JASL  DBUFEBT.                                                                                   SMfflOV. 
bjeoQitsof oyvrandtmniner.... 21 

JSOPARDT'iSteFORMKB  GONTIOnON  OB  AOQUITTAIt.) 

JOINT  TRIAL. 

on  indietmento  for  felony m 

for  mlademeanors 801 

■eparate  TerdiotB  on 440 

JI7DOES. 

not  to  grant  roprferes 486 

of  ooort  of  appealA,  members  of  ooort  Ibr  trial  of  Impeaoliment IS 

JUDGMENT. 

on  conTiction  of  impeachment 196 

▼otenponid.,  to  be  entered 196 

formandnatoreof  id 127,  198 

bow  pleaded  inmdictment 287 

on  special  verdict 449 

on  plea  of  fonner  con  Tiction 4tt 

on  Informal  Terdiot 449 

not  of  conviction 449 

motion  for  new  trial  most  be  made  before 466 

motion  for  arrest  of ,  defined 467 

id.,  upon  what  to  be  founded 467 

id.,  court  may  grant  without  motion,  when 468 

id.,  motion  for,  when  made 469 

id.,  notice  of,  to  district  attorney 460 

id.,  when  defendant  discharged  on 470 

when  to  be  recommitted  on 470 

mspensionof 470a«  470b 

time  for  pronouncing 471 

Id.,  at  least  two  days  alter  verdict 479 

oneonvictionof  ftlony,  defendant  to  be  present 478 

id.,  misdemeanor,  need  not  be 478 

when  defendant  tai  custody 474 

how  brought  beibre  court  if  on  bail,  for 475 

id.,  bench  warrant  may  be  Issued 476,  476 

ld.,formof  wrrant 477 

id.,  service  of 478,  479 

.       arraignment  of  defendant  for 480 

may  be  interrogated  by  clerk 480 

may  show  cause  against 481 

id.,  may  be  deferred  pending  motion 481 

what  cause  may  be  shown 481 

if  cause  insuOlcient  Judgment  rendered 482 

anmmaryinquiry  may  behad  befere 488 

eiroumstances  of  aggravation,  Inquiry  into 488 

Id.,  of  mitigation....- 484 

to  pay  line;  form  of. 484 

may  direct  imprisonment  till  paid 484 

extent  of  such  imprisonmen  t 484 

roll,  clerk  must  enter 485 

id. ,  what  to  con  tain  on  appeal 486 

execution  of. 486,  490 
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oopjof,  to  be  delivered  to  keeper  of  priBon, 48^ 

appeals  fh>m,  when  allowed 615,517,  518 

Id.,  appeal  from  order  arresting 518 

stay  of,  on  ap  peal 587,  888 

by  default  on  appeal 588 

ailinnanoe  by,  not  allowed 638 

on  appeal;  how  given 548 

id.,  teehnical  errors  disregarded 648 

id.,  may  correct 548 

id.,  may  affirm  or  reverse,  when 548 

granting  new  trial  on  appeal 548 

erroneous,  may  be  corrected  on  appeal 548 

effect  of  reversal  of,  on  sppeal .545 

ezecQtion  of,  on  affirmance 548 

how  entered  and  remitted,  when  new  trial  granted 647 

jurisdiction  of  appellate  court  ceases  after 648 

how  carried  into  effect 648 

in  special  sessions 717 

extent  of  One  and  imprisonment 717 

order  lining  j  uror  deemed 798 

of  outlawry ,  nature  of. 818,  818 

effect  of  reversal  of  id 8M 

JUDOMENT-BOLL. 

clerk  to  make  up 4S5 

what  to  contain 485 

outlawry 811 

JUDICIAL  NOTICE. 

matters  of  which,  is  taken,  need  not  be  stated  in  Indictment 888 

of  private  statute,  court  must  take 888 

JUGGLEBS. 

disorderly  persons ••  888 

JURISDICTION. 

ofcourtsof  original,  enumerated... 11 

of  supreme  court 88 

of  city  court  of  Brooklyn 86 

of  superior  court  of  Buflklo 88 

of  city  courts 81 

of  county  courts 88 

of  court  of  general  sessions.  New  York '. 51 

of  courts  of  t»pocial  8et»tiioaA 56,    57 

.  id.,  in  New  York  city 84 

*    id.,  m  Albany 68 

of  police  courts 74 

.objection  to,  when  to  be  taken 888-881 

of  public  offenses •, 183-140 

duelling,  prize  fighting,  etc 188 

person  leaving  state  to  commit  crime 188 

offense  committed  in  several  counties 184,  140 

offense  on  or  near  boundary 185 

offense  on  board  vessel  or  cars 186,  187 
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JUBISDICTIOM—ConMfitietl.  SbCTION. 

libel  in  newspaper 138 

offense  within,  of  another  state,  etc 138 

defendant  to  be  discharged  for  want  of 40I- 

facts  of,  to  be  shown 287 

JUROR 

challenge  for  particular  eanse,  may  be  examined  as  a  witness  on  trial 

thereof S8S 

bound  to  answer  pertinent  questions SSi^ 

discharge  on  allowance  of  challenge 389 

must  declare  his  knowledge  on  trial 413 

may  be  sworn  as  a  wi  tness 413 

not  to  form  or  express  opinion 415 

sick,  may  be  discharged 418 

(See  CHALUtNOES.   Trial^eto.) 
JURY. 

how  formed 868 

coui-t  lo  charge 888 

discharge  lor  want  of  jurisdiction 402,  403 

duty  of  oflioer  asto 412 

knowledge  of 41lt 

where  to  decide 421 

formation  of  grand  Jury  —  {See  Grand  Just.) 

trial  —  {See  Trial  Jitry.) 

polling  of 4A0 

discharge  before  verdict  when 428 

separation  without  leave 40& 

exclusive  Judges  of  f)sct 419,  420 

may  view  premises 411 

bound  to  receive  law  Arom  court 419 

accommodations  for,  how  provided 423 

misdirection  of,  by  court 466 

new  trial  for  misdirection  to 485 

▼erdict  by  lot 465 

in  county  courts » 46,    46 

id.,  how  designated 46 

(^e Trial.   Challenobs.   Verdict.) 

JURT  OF  PHYSICIANS. 

to  examioe  female  convict 600 

id.,  inquisition  thereon. 501 

JUSTICE. 

action  may  be  dissmissed  in  furtherance  of 671 

f^itives  from 827,  885 

( See  FuoiTi ve  from  J cbticb.  ) 

JUSTICES. 

of  supreme  court  may  grant  stay  of  trial  on  indictment M7 

of  peace,  may  hold  special  sessions 82 

of  peace,  can  not  be  impeached 12 

how  removable 132 

clerks  of,  how  removable 132 

ofjustices'  courts U,  1S2 

courts  of,  when  not  of  record « • U 
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JUBTICBB'  COUBIB.                                                                          BaaaOK^ 
when  deemed  not  of  record 11 

JUSTIFICATIOir. 

of  bail,  mode  of tn-Sn 

K. 
KEEPER  OF  PRISONS. 

duty  of,  as  to  dleordeilj  penons M8»  US,  91S 

KEEPING  PEACE. 

■eenrity  for - aA-« 

KINGS  COUNTY. 

city  court  of  Brooklyn,  Jnriadlotioii 9S 

«lerk  of  oonnty  ooort O^SH 

Is. 
ISABEL. 

counterfeiting,  JnrlBdJction  epeoial  eeaeionB • M 

UkDING. 

crime,  in  reepeot  to,  jnriediction  of. 186, 1ST 

LAKE. 

crimes  committed  on,  Joriedieiion 188 

LAND. 

malicious  injury  to.  Jurisdiction • 68 

LANDLORD  AND  TENANT. 

relation  of,  ground  of  challenge 177 

LAW. 

yerdict  contrary  to,  new  trial  on 168 

court  to  determine  on  trial 117 

ory  to  determine  in  libel  cases 418 

decisions  of,  defendant  may  except  to 419 

LAWFUL  RESISTANCE. 

may  be  made,  by  whom 78 

by  party  about  to  be  injured 80 

In  what  oases,  and  to  what  extent 80 

by  other  parties,  extent.* 61 

LAWFUL  VERDICT. 

erroneous  Judgment  on,  may  be  corrected  by  appellate  court. 848 

LEAVE  OF  COURT. 

dismissal  of  criminal  action  by 687 

compromise  of,  id ••%...« 688 

LEAVING  STATE. 

to  commit  crime,  Jurisdiction ^..••^•. *•  188 

LEGAL  CONVICTION. 

no  punishment  except  on ••• t 
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XEGAIi  EFFECT.                                                                                 SBGTION. 
when  Jury  ia  in  donbt  as  to.  they  may  And  a  special  Terdiet 496 

XKGISI.ATU&S. 

governor  to  make  annual  report  of  pardons,  etc.,  to 694 

nuiy  pardon  for  treason 898 

UETTSBS. 

carrying  to  and  from  prisoners,  misdemeanor,  Jorisdlction  of. 66 

UBBL. 

in  newspaper,  Jorisdlction  of 138 

proceedings  on 138 

indictment  for,  pleading 287 

Indictment  for,  what  to  contain 289 

extrinsic  flsots  need  not  be  pleaded 289 

Jury  to  determine  law  and  Ihct 418 

special  Terdiet  not  to  be  foond  on  trial  for 436 

UBSBA.TION. 

officer  may  liberate  person  aiding 176 

officer  may  break  enter  door,  etc 176 

XJCENSBS. 

county  coort  may  reroke 89 

UmrrENANT-GOVERNOB. 

presides  on  trial  of  Impeachments 14 

not  to  act  on  trial  of  governor 13 

articles  of  impeachment  delivered  to * 118 

id.,  duty  tocanse  service  of 119 

impeachment  of,  proceedings 180 

UMITATIONS. 

Jorisdlction  of  special  sessions 68 

murder,  prosecution  for,  not  limited 141 

other  crimes  indictment  most  be  found  in  Ave  years 142 

except  where  less  time  prescribed  by  statute 142 

time  not  to  mn  while  defendant  out  of  state 148 

indictment  when  deemed  Ibnnd 144 

UQUOBS. 

selling  In  conrt-hooses  and  Jail,  Jorisdlction ..••• 67 

U>CAL  JURISDICnOK. 

of  public  oifenses 188-149 

ZX>TTEBIBS. 

violating  laws  In  relation  to.  Jurisdiction 66 

LOWEST  DBGBEB. 

in  cases  of  doubt.  Jury  to  convict  of 899 

LUKATIC. 

oommittee  ot  may  be  compelled  to  support 89 

xelaUvesof. 914 

(  See  IN8AKITT.) 
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MAGISTRATES.  Sbctioit, 

defined 146,  9B» 

enumerated 147 

exempted  from  liability,  when 157 

inability  of,  to jict,  who  may 164 

crime  in  presence  of,  proceedings 1S3 

proceedings  before,  on  arrest ISd 

mast  allow  coant>el  to  defendant 1^9 

to  send  peace  officer  for  counsel 188 

examination  by 190 

unless  defendant  giTCS  bail 190 

must  complete  examination  at  one  session 191 

cannot  adjourn  more  than  two  days 191 

may  commit  defendant  on  adjournment 192 

must  read  depositions  taken  on  information 194 

must  issue  subpoenas 194 

must  inform  defendant  of  his  right  to  make  statement 19(( 

must  make  note  of  defendant's  waiver 197 

most  take  statement  in  writing 106,  201 

must  exclude  publ  ic SOS 

may  discharge  defendant 807 

when  to  commit  defendant 206 

order  for  commitment  by 809 

may  take  bail 810 

certificate  of  bail  taken  by 210 

must  inform  defendant  of  his  right  to  Jury  trial 811 

order  for  bail  on  commitment  by 218 

must  make  commitment 81S 

form  of  commitment  by 814 

may  compel  witnesses  to  give  undertaking 21ft 

may  require  security  for  appearance 81ft 

id.,  fh>m  inflints  and  married  women 817 

may  commit  for  refusal,  by  witness,  of  security SIS 

conditional  examination  by 810,  820 

must  return  depositions,  etc.,  to  court 221 

may  examine  habitual  criminal 514 

id.,  with  or  without  warrant 614 

who  may  take  bail 530 

Id.,  of  defendant  held  to  answer 657,  656 

may  examine  bail  on  oath ^ 67S 

may  receive  other  testimony  on  bail 674 

must  make  order  granting  or  revising  ball 675 

form  of  order  allowing  bail bitf 

may  issue  subpijenas 60ft 

disposal  of  stolon  property  by 68ft.  AST 

id.,  in  bastardy  cases ttvc 

term*  signifies  what ••.. 960> 

MALICIOUS  TRESPASS. 

jurisdiction  of  special  sessions ••*.••• 66 

MANUFACTURER. 

counterfeiting  label  of. • • * 99 
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MARK.                                                                                                       SECTION, 
of  ignorant  person,  Included  In  term  "  signatore  " 968 

MABBIED  WOMAN. 

Becority  for  appearance  of,  as  witness 817 

MARSHAL. 

in  cities  is  peace  officer 154 

MASTERS,  APPRENTICES  AND  SERVANTS. 

complaint  against  apprentice  or  servant 9S7 

groonds  of  complaint  against 927 

warrant  for,  in  absence  of  defendant 928 

execution  of  warrant  fbr,  by  whom 929 

hearing  the  com  plaint  against 930 

proceedings  on  complaint  against 980 

punishment 980 

discharge  of  defendant 930 

complaint  against  master 981 

id.,  groonds  of  complaint 981 

sammons  to  be  issued  against  master 981 

hearing  the  complaint  id 08S 

dismissal  of  complaint  id 968 

discharge  of  servant  or  apprentice 988 

provisions  as  to,  do  not  apply  where  money  is  paid 988 

proceedings  in  such  cases 984 

master  may  be  held  for  county  court 985 

proceedings  in  county  court 936 

court  may  make  order,  nature  of. 936 

complaint  against  clerk  or  apprentice 937 

where  money  is  paid  or  agreed  for 937- 

id.,  prooeedings  thereon 987 

Id.,  in  county  oourt 988 

indenture  of  service,  how  assigned 939,  940 

MATERIAL  DEPARTURE. 

from  forms  pescribed  for  drawing  Jurors,  ground  of  challenge 868 

MATERIAL  WITNESS. 

asay  be  examined  conditionally 681,  628 

may  beexammed  on  commission 687 

MATRIMONY. 

child  born  out  of,  abastard • *.  838 

MATTER  OF  RIGHT. 

appeals,  when • 620 

bail,  when 553 

id.,  when  not 568 

bail  on  appeal 655 

MAYOR  OP  CITT. 

to  preserve  order  at  public  meetings 100 

MAYOR'S  COURT  ~(5ee  HODSOir,  COTTSTS.    OSWEOO,  GOUBTS.    Utica, 

COUBT8.) 
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MBASUBX  OF  DAMAOK8.                                                                    SboxIOV. 
in  aetioii  <m  bftitardy  bond 8Bt 

MECHANIC. 

oooaterMtfiiff  label  of. 86 

miiBAGB. 

ofjoatlMOf  ■ewlom 10 

MILITART. 

foveniar  may  oidar  oak,  when lOS 

oCtierolBeen  may  order  out Ill 

duties  of. lis,  lis,  U4 

id.»  in  inrarreeCfoii 115 

MINISTBB  OF  GOSPEL. 

to  be  present  on  ezeeotlon  of  death  penalty fiOT 

MINOR. 

may  be  cballenced  as  grand  Juror OB 

lONUTES. 

of  grand  Jury  to  be  kept 90O 

of  challenge  in  Judgment-roll 489 

KIBCELLANEOnS  PROVISIONS. 

Special  proceedings. 

parties  to,  how  designated 950 

entitling  affidavits  in 951 

■obpcsnas  maybeiwued 909 

id.,  disobedience  to,  punished 


MISCONDUCT  IN  OFFICE. 

grand  Jury  must  inquire  into 980 

of  Juror,  ground  fbr  new  trial 486 

MISDEMEANOR. 

Jurisdiction  of  special  sessions 06,   67 

arrest  for 159 

ballon 180 

arrest  in  night  time  for,  when 170 

bench  warrant  for 869 

second  application  for  remoral  of  indictment  for 880 

Judgment  on,  may  be  in  absence  of  defendant 47S 

Ave  convictions  for,  habitual  criminal 510 

ballon,  before  conviction,  matter  of  right 069 

id.,  by  police  officers 654 

may  be  compromised,  when 068 

dismissal  of  action  a  bar 679 

MUDESCRIPnON. 

of  instrument  forged,  when  material 

of  title  to  court  does  not  invalidate  order  for  grand  jury , 

MISDIRECTION  OF  JURT. 

by  court,  ground  for  new  trial .•«....••.  466 
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MISTAKES.                                                                                               SICTIOH. 
In  pleadings  and  proceedings,  effect  of 684 

MITIGATING  CIRCUMSTANCES. 

inquiry  by  court  before  Judgment 481 

MONET. 

may  be  deposltea  in  lien  of  bail ^ 688 

(See  Dbposit.) 
MOTHEK. 

ofbastard  most  disclose  father 856 

absconding,  leaving  family  destitute  —  (See  Parent  Absconding.) 

of  bastard,  when  compelled  to  support  child.... 890,  857 

MOTION. 

to  dismiss  appeal,  how  made 688,  684 

in  arrest  of  Judgment  —  (See  Jcbqmsnt.) 

MOUNTEBANKS. 

disorderly  persons 800 

MUBDBR. 

indictment  fbr,  may  be  Ibund  at  any  time 141 

prosecution  fbr,  when  commenced 141 

{See  EXBCUTiON.) 
no  bail  on  charge  of 66S 

M. 
HAMB. 

of  defendant  to  be  specified  in  warrant 163 

of  witnesses  to  be  indorsed  on  indictment 871 

iictitious,  in  indictment ^ • S77 

KEW8PAPEB. 

libel  in,  where  triable 188 

Id.,  change  of  venue,  etc 188 

indictment  in  one  county  only  for  libel 188 

NEW  TEUALS. 

supreme  court  may  grant sab.  7,    23 

county  court  may  grant sub.  14,    39 

on  special  verdict , 443 

who  may  grant 463 

in  what  cases 466 

effect  of  granting 464 

when  application  fbr,  to  be  made 466 

when  court  of  appeals  will  grant  in  capital  case 628 

granted  by  appellate  court 543 

effect  of  granting,  Id 462,  644 

defined 643 

In  speciid  sessionH  —  (See  Spkcial  Sessions.) 

KKW  YORK  CITY. 

application  for  commission  in 641 

disposal  of  property  stolen  in 691 

police  Justices  in,  may  act  as  coroners 780 

commissioners  of  chsrities  In 916 

{See  Court  of  General  Sessions  ) 


i 
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MEW  YORK  SPECIAL  SESSIONS.  SBCTlox. 

jarisdictioB  deflned M 

oilcerB,  how  appointed ^..^^ 65 

elerks,  HenogrmphBTB,  interpreten 63 

temuofofllceofclerkB,eic 66 

when  held 67 

how  to  proceed  on  charge  in 741 

Id.,  when  totrj 742 

if  Jury  demanded,  examination  to  be  had 743 

trial  mnetbe  bycooit  willioatjary 744 

•nbpoBna*,  how  imoed 745 

eleric,  daties  of 745 

fines  to  be  paid  to  clerk,  who  moBt  pay  to  comptroller 747 

transcript  of  conTietaon  need  not  be  filed 7«d 

copy  minntee  conclosire  evidence  of  Ihcts 748 

{See  Special  Sbssioks.) 

HIGHT-TIME. 

arrest  for  felony  may  be  made  in 1«0 

for  misdemeanor,  when  allowed  in 176 

HOLLE  PROSEQUL 

abolished,  sabetitnte  for 671,  67S 

KOTES  OF  TESTIMONY. 

when  Jary  may  talie 416 

HOT  GUILTY. 

plea  of. sa 

efl<ect  of,  what  denied 

eridence  receivable  ander  plea  of 

id. ,  former  conviciioo,  etc.,  not  admissible  under  plea  of. 

when  defendant  refuses  to  plead ao,  SIS 

rerdict  of,  general,  effect  of 4S7 

plea  of,  by  corporation 681 

KOnCB. 

fl>r  order  compelling  support  of  poor  person 911 

for  id.,  how  served 918 

VOnCE  OF  APPEAL. 

form  of. 6B 

service  of 6tt 

id.,  on  district  attorney Ott 

by  people,  how  served 8S4 

publication  of,  when 

aflldavit  of  publication  of 

whenflled,  completes  appeal 885 

service  of,  on  counsel 687 

KOTICE  OF  APPLICATION  FOB  BAIL. 

for  felony,  in  cities 660,  671 

upon  appeal,  how  served 864 

KOTICE  OF  ARGUMEXT. 

on  special  verdict 441 

in  supreme  court •••... 
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IfOTICE  OF  ARGUMENT— ConMnuerf.  Sectiok. 

requisites  of. 5S5,  fi36 

seTTlceof 583,  636 

in  court  of  ftppealB 638 

may  be  served  on  connsel  for  defendant 637 

NOTICS  OF  SETTLEMENT. 

of  interrogatories  on  commission •••.. 6i5 

XOTICE  OF  SURRENDER  OF  BAIL. 

how  given,  to  district  attorney 602 

mJISANCE. 

abatement  of,  on  conviction • 968 

O. 
OATH. 

ofmemberscoart  of  impeachment • 18 

of  police  Jostlce 76 

of  officers,  on  retirement  of  Jury 421 

of  commissioners  to  inquire  into  sanity •  666 

term  indades  affirmation 907 

OFFESYSES. 

of  which  special  sessions  have  Jnrisdiotion;  enumerated 86,  67 

Id.,  in  New  York 64 

id. ,  in  Albany 68 

panishable  with  death 878, 481, 640,  662 

bailable 662 

not  bailable 663 

OFFICER. 

peace,  pow^r>  *ad  privileges  of,  on  arrest 168 

pablio ,  not  to  act  after  impeachment 829 

crime  committed  on,  no  compromise  of 663 

not  to  receive  fees  when r, • • 887 

(5es  Peace  Offiobr.) 

OMISSION. 

to  serve  bill  of  exceptions,  effect  of. 461 

to  serve  amendments,  effect  ot 461 

OPINION. 

previous  formation  or  expression  of,  disqualifies  Juror,  when  ...sub.  9,  876 
conscientious,  against  death  penalty • 377 

ORDER. 

for  commitment 209 

for  bail  to  be  taken 219 

setting  aside  indictment 813 

/or  removal  of  indictment , 861-853 

4>f  trial  regulated 888 

to  carry  Judgment  into  effect 649 

granting  bail  on  appeal 683 

ibr  re-eommitment  after  bail 600 
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OBIOIKALJUBISDICnON.                                                                  SBCnov. 
coarti  ot,  in  erimiiuU  cioct li 


0BLKAK8  COUNTT. 

grand  JnroniA .tSO,  flt 

OSW2GO. 

recorder's  court  In*  JarlidletioB SL 

bywhomheld S3 

■pecUl  MCfiont  in 61 

OUTEBDOOB. 

when  mnj  be  broken  open 176-179 

id.»  to  re-lake  prisoner  reeened,  etc 187 

OUTLAWBT  OF  PEB80NS  OONYICTED  OF  TRRASOS. 

application  for,  wlien  made 814 

on  what  proof. 81ft 

order  for  defendant  to  appear 81S 

pnbUcationof 817 

Jndi^ent  on  appearance 81ft 

Judgment  on  non-appearance *. 818 

elTect  of  Judgment 819 

Judgment-roll  to  be  Hied 818 

id.,  of  what  to  consist 811 

transcript  of  Judgment  of. 890 

appeal  f^om  Judgment 88S 

effect  of  reversal  of  Judgment  of. ....  *. 8M 

defendant  may  be  arrested 88& 

no  other  proceeding  for,  than  herein  provided 888 

OTEBSEERS  OF  POOB. 

notice  to,  on  application  for  discliarge  of  Ikther  of  baatard. 874 

OVEBT  ACT— ('Ste  Trbasom.) 

OWNEB. 

of  property  stolen,  delivery  to • 88ft ■880' 

OYEB  AND  TEBMINEB. 

Jurisdiction  limited 81 

how  composed,  Jurisdiction B»  88 

clerk  of,  is  county  clerk 88 

indictment  sent  fh>m  county  court 48,  41 

[See  Cov&TS  ow.) 

OTSTEBS. 

unlawAilly  removing.  Jurisdiction • ••••••••••••••••••••   fift 

P. 

PANEL. 

challenge  to— {See  Challbnobs.) 

PAPEBS  IN  EVIDENCE. 

newspapers,  libel  in • • • 

Jury  may  take  on  retiring,  by  consent  of  defendant  and  district  at- 
torney  ••••• 
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PAPEBS  IN  EVIOEKCE'CoiiMMMd.  SBOTioir. 

in  jadgment-roU iSft 

on  appeftl  to  be  sent  to  appellate  conit 68i 

sobpoena  for  books  nsed 6iS 

PAaOON. 

powerof  governor  to  grant Wt 

may  raapend  execution  of  Mntence OKI 

most  inform  legislature  annnally 694 

maj  require  information  Arom  offioers 005 

notice  to  district  attorney  of  application  for 096 

publication  of  notice 697 

papers  to  be  filed  with  secretary  of  state 096 

conditional  procedure  on  violation  of 096-696 

PARBNT. 

absconding, leaving filmily  destitute.... • 9tl 

Id.,  officers  may  apply  for  warrant  of  seizure  of  property 921 

Id.,  issuing  of  warrant 921 

seizure  and  inventory  of  id.  922 

oondrmation  of  warrant  against  id 928 

dibcliargeof  id.,  when  ordered 928,  924 

directions  for  sale  of  id 928,  924 

sale  of  property  of,  seized 92(V 

application  of  proceedtt  of  id 9*26 

accounting  for  id « 92S 

power  of  superintendents  of  poor 926 

(  See  BA8TASD8.) 

FARTICI7LAR  CAUSES  OF  CHALLENGE—  ( See  Challenges.) 

PARTY  INJURED. 

may  make  lawftil  resistance 79,    BO 

about  to  be 79,    89- 

may  consent  to  compromise 004 

in  special  proceedings,  designation  of 960 

PAYMENT. 

of  members,  etc.,  court  of  impeachment 29- 

ofexpensesof  poor  witness 618 

of  costs,  etc.,  in  special  sessions. 719 

id.,  prosecutor  may  be  ordered  to  make 720 

of  return  of  fVigitives  A'om  Justice 836 

of  costs,  etc.,  in  bastardy  cases 878- 

PEACE — ( See  Ssou bitt  to  Keep.  Breach  of  Peace.  ) 

PEACE  OFFICER. 

defined 154,  960 

may  arrest  with  or  without  warrant 16& 

may  call  for  aid 169 

may  arrest  for  crime  in  his  presence  without  warrant 177 

when  may  arrest  without  warrant 177 

may  break  open  outer  door,  et<} 176,  176,  177 

when  may  arrest  at  night,  without  warrant 179> 

must  inform  defendant  of  authority 180 

id. ,  exceptional  cases 180 

may  take  prisoner  fromby-stander 181 

to  serve  subpoenas • 614- 
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PEACE  OFJriCKA— CmMnmI.  Sacnov. 

daty  in  r^ard  to  stolen  pioperty 68B 

term  inolndoa  whjU MO 

PENALTY—  ( See  DEATH  Pbvaltt.) 

PEOPLE. 

prosecation  mast  be  in  name  of 6 

challenges  by nv 

vertUclfor 487 

may  appeal,  wlien B18 

appeal  by,  bow  taken ..^ S2i 

id.,  does  not  stay  judgment tM 

PEBEMPTOBY  CHALLENGE  —  ( See  CaxLUasQEB.) 

PEEPECnON. 

of  appeal •••.••• • .....^....^  OK 

PEBJtTBY. 

grand  Jurors  may  disclose  testimony  given  before  them  on  charge  of. .  966 

of  grand  Jaror 967 

indictment  for,  what  to  contain.... 991 

PEBSON8. 

aiding  officers  Jostifled 81-63 

id.,  who  may  issne M7 

duurged  with  crime,  warrant  for  arrest  of IM 

Ul>eration  of,  oater  door  may  be  broken,  etc 176 

imprisoned,  grand  Jury  to  inquire  as  to 900 

examination  of  id.,  without  warrant 614 

of' habitual  criminali,  search  o£ 014 

PHYSICIANS. 

jury  to  examine    female  conyiet.... 000 

inquisition  to  be  signed  by 001 

to  be  present  at  executions • • 007 

to  sign  certiUcate  of  death 006 

PLACE  OF  TBIAL. 

when  and  in  what  cases,  may  be  changed 844 

on  application  of  defendant ....•• SM 

what  shown  to  warrant  change 844 

where  indictment  tried 850 

PLEADING. 

previous  forms  of,  abolished 973 

rules  iroveming • 978 

llrst,  on  part  of  people,  is  indictment ..• 974 

Indictment. 

what  to  contain • 975 

id.,  form  of 976 

id.,  flctitloud  name  in 977 

id.,  must  charge  but  one  crime 978 

id.,  coants  in 979 

id.,  time,  how  stated  in 980 

id.,  matters  of  description,  how  stated  in 981 
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nJEAI>ISG—Continwd.  8£CTioif. 

Indictment. 

id.,  language  of,  how  constmed 282,288 

id.,  suffioiency  of,  howte^led 284 

id.,  technical  erroK  disregarded 286,684 

id.,  presumptiottA  ol*  law  need  not  be  stated 286 

id.,  matters  of  which  J adicial  notice  is  taken 286 

id,.  Judgment  or  determination,  how  pleaded •  • 287 

id.,  private,  statate,how  pleaded 288 

id.,  for  libel,  wiiat  to  contain 289 

id.,  for  forgery,  description  of  writing 290 

id.,  for  peijory,  what  to  be  stated 291 

id.,  for  snbomatlon  of  perjury 291 

amendmentof  indictment,  when  allowed,  terms 286 

trial,  to  proceed  after,  id ,^ 294 

answer  by  defendant .'. 812 

time  allowed  to  answer 811 

motion  toset&tide  indictment 813 

id.,  when  allowed 813 

id.,  if  denied  defendant  must  answer 816 

demurrer  to  indictment  321 

id.,  mudt  bo  put  in  on  arraignment 822 

grounds  of  demurrer  to 323 

id.,  how  put  in,  form  of 824 

id. ,  how  heard 325 

Judgment  on  demurrer  to 326 

id.,  when  a  bar 327 

proceedings  on  disallowance  of,  to  id 3d0 

when  defendant  may  plead  over 330 

objections  to  id  ,  when  may  be  taken . .  831 

PLEAS. 

of  defendant,  kinds 832 

how  put  in 833 

form  of 334 

of  guilty,  how  put  in  335 

of  insanity 336 

maybe  withdrawn  387 

of  not  guilty,  denies  what 838 

what  evidence  receivable  under,  of  not  guilty 389 

when  defendant  refuses  to  answer,  of  not  guilty  to  be  entered 349 

in  special  sessions 700 

POLICE  IN  CITIES  AND  VILLAGES. 

organization  and  regulation 100 

to  attend  public  meetings 101 

to  be  notified  of  conviction  of  habitual  orhninals  511 

POLICE  COURTS. 

luve Jurisdiction  conferred  by  statute 74 

In  Tillages,  how  established 75 

Justice  must  take  oath  and  file  bond 76 

pleas  in 700 

(iSiee  Courts.  Police.  Special  Sessions.) 
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POUCE  JUSTICES  IN  CITIES  AND  VILLAGES.  SBCnov. 

may  hold  speeial  MtfioBS O 

Jurudiction 7i 

election  of. 7» 

to  take  and  file  OAtti TV 

how  to  hold  office 77 

compenoation  of 78 

can  not  retain  fees 7rt 

•alaiyof 7S 

bow  remorable 3,  IS,  ISt 

in  cities  maj  take  bail  for  mifldemeanon ftM 

POLICE  JUSTICES  IN  NEW  YORK. 

may  appoint  officers  of  special  lesBions 6 

must  attend  to  take  bail  at  night 16S 

howremorable S, 

POLLING  THE  JURY 

mode  of. 

who  may  require 

POOR  PERSONS. 

powenofooonty  eonrtsasto V 

who  may  be  compelled  to  support 914 

who  may  apply  for  order  to  support 911^ 

county  court  to  hear  case. US- 
Id.  ,  may  make  order  for  support 91(^ 

support  may  be  apportioned  among  rclatiyes. 917 

order  for  support,  what  to  contain 91§ 

order  for  support  may  be  varied 918 

costs  of  proceeding  for  support  of,  how  paid 919 

action  against  relatives  on  order  to  support 980 

parents  abandoning  children 921 

id.,  property  may  be  seized 921 

warrant  for,  id 921 

id. ,  seizure  of  property  of 929 

tra n hfcr  of  property,  when  void • 92S 

confirmation  of  seizure  of,  id KS 

id  ,  proceedings  thereon ',  923 

warrnnt  for  id.,  when  discharged 924 

sale  of  iH'operly  seized ^28 

a]>i>ltcation  of  proceeds 92S 

superintendents  of  poor,  powers  of,  same  as  overseers  of  poor 928 

POOR  WITNESS. 

expenses,  how  paid • 816,  617 

PREGNANCY. 

of  female  convict,  proceedings  on •• •••••601,  fiM 

PREMISES 

where  crime  committed,  court  may  allow  Jury  to  view 411 

id.,  proceedings  thereon 411,  419 

of  haljitunl  criminal  maybe  searched 814 

PRESENTING  OF  INDICTMENT-! 5m  Indictment.) 
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PBBSIDENT  OF  SENATE.  SSOTIOK. 

presides  on  trial  of  impeachments  ezoept  on  trial  of  gOTemor IS 

in  absence  of,  who  to  preside  in,  id 14 

Impeachment  of,  notice  on ISO 

PRESUMPTION. 

of  law,  need  not  be  stated  in  indictment •  886 

neglect  or  refVasal  of  defendant  to  testify  creates  no  presumption 

against  him 983 

defendant  presomed  innocent 889 

PREVENTION  OF  CRIICE. 

bylavrfal  resistance 79,  90,  81 

bjinterrentionof  officers  of  J ostioe 83 

by  requiring  security  to  keep  the  peace 82 

by  forming  police  in  cities  and  Tillages 82 

by  sappressing  riots 82 

other  persons  may  aid  officers  in .....•.••••.••  88 

PREVENTION  AND  SUPPRESSION  OF  RIOTS. 

powers  of  BherilT or  other  officer • .,.., 102 

names  of  rioters  must  be  oertifled  to  court 108 

persons  command  ed  must  aid  officer 104 

misdemeanor  to  revise  id 104 

govemor  may  order  out  military 106 

officers  to  command  rioters  to  disperse 106 

rioters  to  be  arrested  on  reftisal  to  disperse 107 

persons  refusing  to  aid  deemed  rioter • 108 

magistrate  neglecting  duty  guilty  of  mLsdemeanor • 109 

dispersing  rioters 110 

nnlawfol  assembly,  how  dispersed Ill 

military  may  be  ordered  out • Ill 

duty  of  commander  when  ordered 112 

military  must  obey  orders.... 118 

endeavors  must  be  made  to  eanse  the  rioters  to  disperse  peaceably. ...  114 

proclamation  by  govemor • ••  116 

govemor  may  order  persons  into  servic^.,, • 116 

Id.,  mayrevoke  proclamation • ••••*•• 117 

PRINTING. 

included  in  term**  writing" 966 

PRISON. 

grand  Jury  must  inquire  into  management  of •••  260 

ftee  access  to,  by  Jurors ...•••• •...•• ••••..  261 

defined 606 

duties  of  keepers  of. 908 

PRISONER. 

escaping  or  rescued  may  be  retaken........ • 186 

outer  door,  etc.,  may  be  broken  to  retake ...••  187 

PRIVATE  PERSON. 

may  make  arrest • •.•••••.«.••.  168 

may  arrest  for  breach  of  peace 181 

Id.,  for  crime  in  bis  presence 18S 

ld.tfbrMony ..••.... ..•.•••■.•. 168 
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PRIVATE  FEBSOX— C<wifl—wf  8BCTIOB. 

how  to  make  arrest IBi 

to  bring  prieoner  before  maglatrate m 

majr  serre  sobpomaa « C14 

PRIVATE  STATUTE. 

how  pleaded  u  Indictment •.... flft 

PRIVILEGE. 

exemption  of  JarornotgroaadofchaUenge t39 

PRIZE  FIGHTIK6. 

person  leaving  state  to  engage  in,  how  pvinJahed Itt 

PROCEEDINGS  Al^ER  COKMITMSNT— (Ste  Comwtmeht.) 

PROCEEDINGS. 

againctt  corporations 0}^ 

against  frigitires  from  Justice 8Z7 

against  Cslhers  of  bai»tards BIS 

in  special  sessions  —  {See  Special,  Semiovs.) 

special  — (5teSri£CZjLL  Psocsjbdoigs.  Stat  of  Pbocexdoio6.) 

PROCESS. 

snbpcsna 007 

commission 6K 

{See  Writ  axd  Pbocem.) 

PROCLAMATION  BT  GOVERNOR. 

when  ezeention  of  procets  is  resisted lU 

publication  of. ll§ 

reTocation  of ••••.. 117 

PRONOUNCING  JUDGMENT  — (StoJUDOVSMT.) 

PROOF. 

required  on  eonfe«ion  of  defondant 9K 

of  treason ^.. , as 

of  conspiracy .....••••• 


PROPERTT- 

taken  on  search  warrant,  receipt  for 80t 

to  be  delivered  to  magistrate. ; 804 

inventor  of,  Uken  on  warrant 805 

escheat  oft  onconrietlon  of  treason ••...•....  818 

{See  Seizure  of,  fob  Suffobt.) 

PROPERTY  STOLEN  OR  EMBEZZLED. 

peace  officer  must  hold  it ...••..  885 

order  for  its  delWery  to  owner • • •••..  888 

magistrate  mast  deliver  to  owner 887 

expenses  of  preservation  how  paid 888»  887 

court  may  order  delivery  to  owner... • 888 

unclaimed,  bow  disposed  of. ...*.. 889 

receipts  to  be  given  to  defendant  for 808 

disposal  of,  in  New  York  city .\ • 801 
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PBOSfCCvmON.                                                                                             SbOTZOM. 
Moond.  not  allowed. •.. .....•..• • 9' 

PROSECUTOK. 

no  conditional  examination  of 820- 

may  be  challenged  as  jirrand  Juror 239 

to  pay  ooBte  In  special  sessions,  when 719 

in  special  proceedings,  bow  designated • 9S& 

PROSTITUTE. 

common,  when  a  vagrant 887 

PUBLIC  MEETINGS. 

police  to  attend 101 

PUBLIC  OFFICEBS. 

removal  by  impeachment 13* 

mlacomlact  of,  grand  Jury  to  inquire  into 860* 

PUBLIC  RECORDS. 

grand  }ary  may  examine  ftee • 201 

indictments  are 278- 

PUBLIC  TRIAL. 

defendant  entitled  to • 8^ 

PUBLICATION. 

of  notice  of  appeal..... 622 

affidavit  of  id 62& 

of  application  for  pardon 007 

of  order  in  outlawry • 816,817 

PUNISHMENT. 

only  allowed  on  conTiction • ft 

of  master  of  foreign  yeseel,  when  It  may  be  remitted 674 

a 

QUALIFICATIONS. 

of  trial  Jurors ..••.«• ITS 

ofsnretlesinbail • 609 

QUESTIONS  OF  FACT. 

Jury  to  decide  all 419 

Jury  exelusive Judges  of. 429 

Jory  to  be  so  Informed • •....•• 429 

QUESTIONS  OF  LAW. 

court  to  decide  all 417 

id.,  except  on  trials  fbr  libel 418 

when  Jury  may  decide 418 

QUICK  WITH  CHILD. 

when  female  convict  is 000 

id.,  proceedings  thereon.... 601 

R. 

AAdNO. 

on  Sunday,  or  near  court-house •• 66,  67 
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BAILBOAD.                                                                                                 SaonON. 
orime  committed  on,  Jiiriidlotion  of. • • 107 

READING. 

charge  to  defendant QW 

REAL  PROPERTY. 

of  corporations,  line  may  be  collected  firom..... • 6tt 

of  oatlaw,  forfialted 817 

REASON. 

none  need  be  given  for  peremptory  diallenge t7S 

for  discharge  of  jury  to  be  entered  in  minutes IS9 

REASONABLE  DOUBT. 

entitles  defendant  to  acquittal ••. 889 

as  to  degree  of  crime ••• ....•  890 

certificate  of,  stays  proceedinge 687, 

REBUTTING  TESTIMONY. 

when  to  be  offered • ..••.... .•••...••  sab.  8, 

RECEIPT. 

for  property  taken  on  search  warrant. • 80S 

id.,  what  to  contain • 808 

for  deposit  in  lieu  of  ball •••.•..•••.....  688 

RECOMBflTMENT— (^M  BAIL.) 

after  ball,  in  what  cases 688 

who  may  order 688 

contents  of  order  of. 600 

arrest  of  defendant  by 801 

proceedlngson  arrest  by ,... .••• 608,  608 

new  ball  may  be  taken  after. •. 608 

ballon,  by  whom,  fbrmof. •!  604,  606 

qualifications,  etc.,  of  bail  after...... • ••  608 

RECONSIDERATION  OF  VERDICT. 

of  conviction  allowed ••.....•• ..•••.... 447 

of  acquittal  can  not  be  required • • • •• 447 

when  defective  or  informal. • • ..••t.....  448 

RECORDS. 

papers  in  pardon  oases ••••••• • • • 608 

RECORD  OP  CONVICTION. 

in  special  sessions,  what  Ib .«. •••••!••. •••••••••••t..*  784 

of  disorderly  person,  what  is • ••• •••••••••••••  808 

RECORDER'S  COURT— (5te  Utioa  C017RT8.) 

RECORDER'S  COXTRT— (iSSee  08WEOO  COUBT8.) 

RECORDER  OF  ALBANY. 

to  hold  special  sessions • tt*«*.a*«**   6t 

may  order  out  military,  when •• lU 
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iOBOORDER  OF  NEW  TOBK. 

may  hold  general  sessions •• 68 

may  appoint  officers  of. i « •  •    W 

may  order  payment  of  fees  to  poor  witness 616 

RECORDER  IN  CITIES. 

may  bold  special  sessions 63 

may  order  oat  military  when Ill 

RECORDIXQ  VERDICT. 

doty  of  clerk  on 461 

UEFUSAL. 

to  aid  officer,  how  punished 104-106 

to  plead  to  indictment,  effect  of. 830,  343 

to  charge,  exception  for 463 

of  eourt  to  instruct  jury,  ground  for  new  trial ...sub«6,  465 

RELATIONS. 

which  renderjuror  subject  to  challenge 877 

guardian  and  ward 877 

master  and  servant • 877 

landlord  and  tenant 877 

member  of  fiimily 877 

adverse  party  in  civil  action 877 

grand  juror  finding  indictment 877 

coroner's  juror 877 

trial  juror,  when 877 

scruples  against  capital  punishment 877 

SKLATIVES  OF  POOR  PERSONS. 

liable  for  support  of .......••••.... 914 

order  compelling  support  by 1^16 

rapport  may  be  apportioned  among 917 

eosts  on  complaint  to  be  paid  by 919 

action  against  on  flkilnre  to  support 990 

REMISSION. 

of  punishment  of  master  of  foreign  veflsel ....••• • •••  674 

REMISSION  OF  FORFEITURE. 

of  undertaking  for  bail , • 607 

of  deposit • 697 

REMITTITUR. 

on  appeal,  stayed  on  judgment  by  defhult ..•• 647 

REMOVAL. 

from  state  of  surety  on  ball,  defendant  may  be  arrested 609 

REMOVAL  OF  CRIMINAL  ACTION. 

proceedings  heretofore  existing  abolished 843 

when  allowed •......•.•.••..••......  844 

after  trial,  when  allowed • 846 

application  for  order  for 846 

bow  made 846 

notice  to  district  attorney • 840 
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RfJfOVAL  OF  CBnaXAL  ACTIOX— C^mMnei.  SBCnos. 

Mrnce  of  papers Slift 

6Uiy  of  proceedings  for S(7 

hovr  granted • • S47 

second  applicadon  not  nllowcd tt9 

id.,  riolalion  of  mlc  a  miiMlemeanor 8S0 

court  may  rarate  onler  for SSO 

anl<>r  to  \>e  flie<l 851 

]*:i|>eri»  lo  l>e  tranMTiilteil 3&1 

procce«liii;.'<t  <*ii  removal .•••  SS 

onler  rnuoi  belllc«l  to  bceOectoal K9 

REMOVAL  OF  JU:^TICE3  OP  PEACE. 

police  Judticci),  ibcir  clerks,  etc 

REPRIEVES.  COMMUTATIONS  AND  PARDOXS. 

power  of  gOTemor  to  grant 

governor's  power  in  cases  of  treason 6n 

governor  may  sottpend  execntion flBS 

id.,  must  commonicate  to  legislature 

id.,  may  require  report  of  ca«e  from  judges,  etc 

notice  to  district  attorney  of  application  for 

publication  of  notice  of  id 697 

papers  relating  to  application  to  be  filed  with  secretary  of  alate  aa 
records  

RES  ADJUDICATA. 

order  denying  bail,  when 668, 

RESCUE. 

defendant  may  be  retaken  after 186 

oater  door  may  be  broken  incasesof •• 187 

RESIDENT  OF  STATE. 

departing  fh>m,  with  intent  to  commit  oflsnae... 19 

RESISTANCE. 

lawAil,  may  be  made • 7^ 

when  and  by  whom 79 

by  party  about  to  be  injured 9I^ 

when  to  be  made,  and  extent  of....... 86 

by  other  parties,  when 81 

of  execution  of  process 103 

to  process,  how  overcome ••  lM-117 

RESTRAINT. 

defendant  not  to  be  subjected  to  nnneoeasary..... 16»  171 

RE-SUBHISSION  OF  CASE  TO  GRAND  JURY. 

by  order  of  court,  after  a  fkilnre  to  indict ••• ••..*.  271 

ofchargo  totrrandjury,  when « 817«  S19 

after  demurrer  SI7 

where  fticts  alleged  in  indictment  are  insufficient 40i 

RETAKING  OF  PRISONER. 

person  escaping  or  rewcued,  maybe • 188 

oaterdoor,  etc. » may  be  broken  in  • 18f 
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BE-TBIAIi.                                                                                           SBOnoN. 
when  allowed • 430 

aETBOACnVB. 

thiB  Code  not,  nnleas  so  declared 964 

RETURN. 

appeal  dismissed  if  not  made 034 

time  for  making  may  be  enlarged 631 

REVERSAL. 

Judgment,  of,  on  appeal,  not  made  without  argament 680 

RIGHT. 

what  appeals  are  matter  of. 620 

bail,  when  matter  of 668 

of  defendant  in  criminal  action...  •••.... 8 

RIOTS— ('SiM  PsBVEKnoN  AND  Suppression  of.) 102, 117 

RIOTOUSLY. 

crime  committed,  no  sompromite  of .*•. ..*.. 808 

RIVER,  LAKE,  CANAL. 

offenses  on,  jarisdiotlon  of.. •••••••••.••......•..• 188 

ROLL— (Ste  JaDQXENT  Roll.) 

ROOMS. 

to  be  provided  for  trial  Jnry • • 498 

expensesof  id., howpald • .•!•..•••••. •••••••••• 4S8 

RULES  OP  EVIDENCE. 

in  civil  cases  applicable • •••••••!••. .a.. •• 802 

a 

SALARY. 

of  police  Jnstices,  how  fixed  in  cities • ••.. VB 

id.,  in  villages • •••••• 78 

of  Justices  not  to  be  increased  or  decreased. ...••..••••. ......••....•••  78 

SCHOOL. 

ehild  not  attending,  punishment  of. ,  887 

SCRUPLES,  CONSCIENTIOUS. 

against  capital  punishment,  ground  of  challenge • 877 

SEAL— <;S!Be  Courts.) 

SEARCH. 

ofpremises  of  habitual  criminal.. ••••••••• • • 611 

with  or  without  warrant 614 

SEARCH  WARRANTS. 

defined , , 791 

grounds  for 709 

when  not  to  be  issued 70S 

examination  before  issuing 794 
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ABABCH  WAXELAXm-^Omibmed,  SECTION. 

<topo6itioii8tobe  taken  before 794 

whatto  contain 799 

when  toifline 799 

ibnn  of. •••.••• • , 797 

aeryiceof TOg 

outer  door  may  be  bxoken,  etc.,  upon TW,  800 

may  be  served  in  night,  when 801 

within  what  time  to  be  ezecnted 80S 

receipt  to  be  given  for  property  taken  on 808 

property  delivered  to  magiitrate  how  dispoied  of 804 

xetumof. 805 

form  of  retom  of. • 80S 

inventory 80S 

copy  to  be  delivered 806 

proceedings  on  return  of. 807,  808 

rettoration  of  property  taken  on 809 

papers  to  be  sent  to  coanty  court 810 

misdemeanor  to  sne  out,  maliciously ,  oil 

misdemeanor  to  execute,  with  severlly ,,,  812 

person  of  prisoner  may  be  searched,  when ail 

aSCOND  OFFENSES— i£SM  Habitual  Csuuval.) 

SECOND  PB08ECUTI0N. 

not  allowed  for  same  crime .•..•......«• .....* • 

SSCEECTS. 

ofgrandjnryto  be  kept • MB 

SECUBITT. 

required  of  disorderly  person 9Q1 

BECURITT  TO  KEEP  THE  PEACE. 

information  to  magistrate 81 

examination  of  complaint  by  magistrate gs 

id.,  to  be  reduced  to  writing 85 

warrant  of  arrest,  when  issued •••• 86 

id.,  to  whom  directed 86 

id.,  its  contents • 86 

proceedings  after  arrest 87 

prisoner  discharged,  when 88 

prisoner  may  be  required  to  give  undertaking 80 

undertaking,  its  contents 80 

if  given,  prisoner  to  be  discharged • • 00 

if  not  given,  prisoner  to  be  committed 00 

person  committed  may  be  discharged •••.••  01 

undertaking  to  be  sent  to  oounty  court Oi 

assault  or  threat  in  presence  of  court,  security  may  be  required 03 

person  bound  must  appear  at  sessions 04 

to  be  discharged  if  complainant  does  not  appear OB 

proceedings  when  both  parties  appear •....•••  06 

bow  broken • 07 

how  prosecuted OB 

except  as  herein  prescribed,  not  required OB 
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8SIZDBB  OF  PBOPKRTT.  Sionov. 

of  parent  of  bastard,  abfloondlng.... •>•• 800 

for  support  of  Duiiily • ni»  9li 

conflrmatlon  of. MS 

application  of  proceeds  of  sale  on 9SM9S 

sale  of»  proceeds 926 

8XKATE. 

in  impeachment,  daty 14 

clerks  and  officers  of. 15 

clerk  to  keep  seal  of  court  of  impeachment 16 

president  of,  impeaolunent  of. 180 

8SKATOBS. 

members  of  court  of  impeachment • 18 

compensation  of,  in  snob  cases SO 

(SeeSSITATX  IMPBACHMBNT.) 

8BPARATION  OF  JURY. 

allowed,  when ,.  414 

when  ground  for  new  trial 400 

8JBPARATE  TRIAL. 

of  defendants  Jointly  indicted,  when • 801 

SERVANTS. 

When  groand  of  challenge 877 

{See  Mabtbr.) 
8JBRTICE. 

of  warrant  of  arrest 166 

of  bench  warrant 478 

of  notice  of  appeal 682 

of  subpttna 614,  616 

id.,  oat  of  county  618 

{See  Warrants.     Apfbal,  Etc.) 

8BSSIONS,  COURTS  OF.-(County  Courts.) 

oneinoach  county 87 

Jurisdiction   87,    80 

olassifled 88 

indictments  in 40,   41 

id.,  removal  of. 40,   41 

by  whom  held 43 

Justices  of 42 

id.,  when  disqualified  who  to  act 48,   44 

when  and  where  held 46 

grand  and  petit  |nry  for 45 

id.,  how  drawn  and  summoned 45,    4b 

clerk  of 47 

writ  and  process  of 48 

eompen»ation  of  JusiiocA  oT 40 

{See  Special  Sessions  ) 

SETTING  ASIDE  INDICTMENT. 

motion  for,  when  granted 813 

Id.,  effect  of  not  making 814 

Id.,  when  to  be  made 816 

id. ,  proceedings  thereon 816,  317,  818 

Id.,  if  granted  not  a  bar 820 
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8BTTLEMEKT.  SBCriOir. 

of  bill  of  excepttons 467,  461 

of  Interrogatories  on  commiasion 648 

SEVERING  CHALLENGESH^SeeCHALUSHOS.) 

SHERIFF. 

to  designate  officers,  Albany  special  sessions 71 

mav  execute  warrant  to  keep  the  peace 86 

duty  of,  on  resistance  to  process 108 

may  apply  to  governor  for  aid 106 

nnlawAil  asbcniblages 106 

may  order  oat  militia Ill 

warrant  of  arrest  may  bedirectedto lU 

Is  a  peace  officer 154 

warrants  by  Judges  to 1S5 

warrants  by  magistrates  to 156 

commitment  to,  on  examination 188,  814 

to  summon  addi  tional  grand  Jnrors 888-888 

id.,  how  to  proceed SM 

bench  warrant  to 801,  477 

Intentional  omission  to  summon  Jnrors  ground  of  challenge  to  the 

panel 863I 

«  must  provide  accommodations  for  Jury 4SS,  484 

execution  of  Judgment  by 486, 

powern  of,  on  execution 

execution  of  death  sentence  by 481,  008 

duty  when  convict  is  insane 486 

id.,  pregnant  female  convict 600 

may  search  habitual  criminal 614 

to  serve  subpoenas 614 

when  stolen  property  comes  into  his  possession 686 

to  execute  Judgment  of  special  sessions 786 

to  execute  coroner's  warrant 781 

id.,  search  warrants 781 

id.,  bastardy  warrants 811 

to  arrest  vagrants 8B8 

id .,  disorderly  persons 800 

to  ftimish  report  to  secretary  of  state  of  number  of  eonvictions. .  846,  846 

criminal  statistics 846 

id.,  punishment  for  neglect  to  ftimish..... • • •«••  848 

SHOWING  CAUSEL 

against  ivLdgaMni—{8eeJvT>awan,) 

SICK  JUROR. 

may  be  discharged ....• • •• •••  416 

SIGNATURE. 

terminoludes  "mark" 008 

SILVER. 

marking  on  goods  **  sterling,**  sterling  iUvtr^*  etc..  toe  Pnctlo8b 

see  ch.  831  of  1806. 

SLUNG  SHOT. 
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8FSGIAL  PROCEEDINGS.  Sccnoir. 

of  a  criminal  nature 773 

coroners'  inqaesta 77S-790 

search  warranU 791-^18 

oaUawry 814-898 

against  ftigitiyes  from  Jnstioe 827-8S7 

in  bastardy  cases 888-888 

against  vagrants 887-808 

against  disorderly  persons 889-813 

for  support  of  poor  persons 814-998 

masters,  apprentices  and  servants 997-838 

criminal  sUtisttos 941-848 

miscellaneous 9SO-808 

parties  to,  how  designated 9S0 

provisions  of  this  Code  applicable  to 951 

entitling  affidavito  in 981 

powers  of  courts  in • .••• 962 

SPECIAL  SESSIONS. 

courts  of,  Jurisdiction 68 

certificate  to  remove  case  Arom 67 

limitation  of  Jurisdiction 68,   69 

in  New  Tork  city 64 

in  Albany  city 68 

proceedings  in  courts  of. 899-740 

id.,  in  New  Tork  city 741-748 

appeals  fh>m 749-772 

new  trials  on  appeal  from 784 

iU.,  10  be  had  in  county  court • 768 

proceedings  on  new  trial 768 

defendant  may  elect  to  be  tried  in 9U 

{See  Courts.   Bail.    Appeal,  eto.) 

flPBCIAL  TERM. 

ofsnpremecourt,  may  remove  indictment 848 

SPECIAL  TBRDIGT. 

defined , ,,,., , 43g 

{See  Verdict.) 
SPEEDY  TRIAL. 

defendant  entitled  to , ,,,, 

STATE. 

leaving  with  criminal  Intent ••••  188 

STATEMENT  OP  DEPENDANT. 

before  magistrate ,, 19^ 

to  be  informed  of  right  to  make I93 

may  waive !..!.!....'.'.....!.......  196 

note  of  wai  ver 2  ^ 

nature  and  form  of. 198 

proceedings  on  taking 109 

defendant  may  correct 190 

to  be  reduced  to  writing 200 

form  o f ,  and  authentication 200 

who  to  sign 90O 

what  to  contain Oqq 
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nAlwnca^Sm  CHnmrAL  Statistigs.)  Smcnom^ 

STATUTE. 

word»of,deiIiiiiigertme.neednotb««Wctty|«i«iodimtodlotaM«t..^  ao 

STAT  OF  PfiOCEKDINQS. 

onappUcACioiifiirremoTalofMctioa •„ 

aeeyon  405  does  noCiqyplj  to i! 

on  appeal,  tMul  on \\\ ««  m 

appeal  by  people  does  nol  operate  as..  !*...' m 

on  appeal,  how  obtained 'mn  m 

certllIcateofrea«>iiabledonbt.  effect  of.. ..!!!!;!.;;!! bb  m 

on  conTietion  of  fUony,  notice .V..V.V.V.V."*         » 

of  trial,  wben  commission  ifiines !!!!*.'.!!! 1144 

on  )ad«ment  of  special  MMions ••"ii!'.*...!!. !!!!.'.!!'.!!!] T» 

BTEMOGBAPHEBS. 

in  New  York,  feneral  ssMions 

in  New  Yoik,speoial  sessions ..''..'.!!!.*!!!'.".'!.*!,'!! 

SIKBUNG. 

marking  merohaadise  **  8teir]ing,«*  ••  stsriinff  ilHnr.'*ete.  fte 
tice.  see  ch.  »1  of  im.  -— «-•  ,  «i»^  mr 

STIPULATIOir. 

confession  made  on,  not  eirldenoo mg^ 

8T.  LAWREKCB  COUNTT. 

additional  grand  Jnrors  in ^a  2^ 

BTOLBN  PROPEBTT. 

disposal  of,  by  officers eaft-ML 

(Aes  Pbofbbtt.) 
SUBORNATION  OF  PEBJURT. 

indictment  for,  what  to  contain , 


SUBPOENA. 

deflned , ,^ ^n*. 

who  may  iBsoe , !!!!!!!!'!!.*!  aos 

by  district  attorney V.V  eli'  619 

clerk  mastissne  for  defendant V.'.V.V...     *  eil 

form  of. , ^ ^  1112 

for  books  and  papers..... , !!!!!"'  eiS 

by  whomaenred , .'.*.*.*.'!!*.!'.*  614 

howserred 0]5 

copy  must  be  deliTcred ,, \  gj^ 

ontofcoanty,  reqidsitesof .,,,  01^ 

disobedience  to , ei9,  9S& 

on  conditional  examination 884 

in  courts  of  special  sessions... 72^ 

by  coroner .....' 775,  77^ 

SUBSTANTIAL  RIGHTS. 

of  defendant,  when  afflBcted,  appeal  allowed.... ,.  619 

errors  not  affecting,  disregarded 5it 

errors  prejudicial  to 684 

8UPFIC1ENCT. 

ofindictment,  how  tested 284,  988 

of  bAll.  nnAllArAMnna -- 
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SUIGXDX.                                                                                    fiBOnoN. 
coroner's  inqaest  in  eases  of 77S^ 

SIJMMABT  ARREST  OF  HABITUAL  CRIMINAL 5tt 

SUMMARY  INQUIRT. 

Into  clienmstanoes  before  Jodgment ..••• 48S 

{Set  JUDOMurr.) 

SUMMING  UP  BT  COUNSEL. 

proeecntion  to  close 888 

defendant  to  olose  on  appeal 540 

SUMMONS. 

against  corporation 675 

id.,  form  of 875 

id.,  how  served • ....677 

against  master • 881 

SUNDAY. 

arrest  for  felon  J  on 170 

arrest  for  misdemeanor  on .., 17<> 

id.,  onlj  by  direction  of  magistrate 171^ 

SUPERINTENDENTS  OF  POOR. 

powers  of,  in  prooeedings  to  compel  support  of  poor  persons •  • .  •  •  888- 

SUPERIOR  COURT— (<8te  Courts.) 

SUPERVISORS. 

to  proTlde  accommodations  for  Jury.... ..••.•••••.  4t8- 

how  to  audit  coroner's  aeconnts ,. ..•• •••  78S 

SUPPORT. 

of  bastards,  who  liable ', 888 

inability  of  father  or  mother  of  bastards  to,  to  be  discharged 87S 

of  poor  persons • 91% 

{See  POOB  l^ERSOKB.) 

SUPREME  COURT.— (CouBT  or  Oteb  and  Tbrmtker.) 

general  term  may  remove  Jostioes,  etc 188 

special  term  may  remove  indictment 846 

appeals  to.  when  allowed  defondant Ml 

appeals  to,  by  people ^18 

matter  of  right 520 

from  county  courts  on  action  originating  in  special  sessions 770 

decision  of,  on  appeals  from  special  sessions,  is  final 771 

(See  COUBTB,  SUPRBMX.) 

SURETIES. 

on  ball,  qualiflcations  of.  668-577 

may  arrest  defendant ^^ 

may  authorize  third  person  to  arrest  defendant W 

action  against • **** 

defendant  recommitted,  on  death  of 5W 

id.,  on  removal  from  state • ^^ 

Id.,  on  insufficiency  of ^^»  *** 
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>STJRRSiNDEEL  Ssonow. 

of  defendant  by  bail , q^q 

by  liimMif  or  sureties , 590 

exoneraiion  thereon 5^)0 

safeties  miy  arrest  defendant Ml 

deposit  to  be  refunded  on 59j 

notice  of,  to  district  attorney i^* 

SURRENDER  OF  FUGITIVE. 

from  Justice,  proceedings  on. . ., , , sn-SSJ 

no  fee  to  state  officer  on , , 537 

43URR06ATE. 

to  be  present  at  execution , , ., , , ,, ,  goy 

to  sign  certificate  of  deatb 500 

SUSPICION  OF  FELONY. 

arrest  on,  without  warrant. ,  , 179 

arrest  on,  by  priyate  person ,.,,, , 2M 

.SUSPICIOUS  CIRCUMSTANCES. 

arrest  of  habitual  criminal  under , , , gtS 

T. 
TAVERNS. 

offenses  against  law  regulating Juriadiotion ,.« 06 

TECHNICAL  ERRORS. 

or  deflBc&s  disregarded  on  appeal , , .......•...,,.  0tt 

TERMS. 

used  in  this  Code,  meaning  of. •...••• 966 

"writing" 90e 

"oath" 957 

"signature" , .958 

"magistrate" 959 

"peace officer" , 990 

"court  of  sessions  " *.•••• 961 

TESTIMONY. 

in  rebuttal,  when  allowed 888 

In  ease  of  treason 896,  807 

conspiracy , 

of  accomplice  must  be  corroborated 

notes  of.  Jury  may  take  on  retiring,  when 496 

exception  to  admission  or  rejection  of •«• 165 

on  new  trial  must  be  produced  anew.......... 464 

taken  by  coroner •• 778 

THREATS. 

in  form  ation  m  ay  be  laid  fbr 84 

conflsssion  made  under  Influence  of,  not  reoelyable  in  evidence 886 

TIME. 

when  persons  bound  to  keep  peace  must  appear 94 

how  stated  in  Indictment *.....  880 

to  prepare  Ibr  trial  allowed 867 
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TDCES— ConMniMf.  SECTION. 

to  serve  exceptioiLB  may  be  enlarged , 4tfO 

id.,  as  to  amendmenki 460 

id.,  who  may  enlarge 460 

to  be  appointed  for  prouuuncing  judgment 471 

id.,  at  least  two  dayb  atXer  verdict 472 

of  executing  death  penalty 49i 

id.,  to  be  certified 608 

ofolerk  tomakeretam 68S 

TIME  OF  COMMEXCING  CRIMINAL  ACTIONS. 

murder  at  any  time .....141 

other  crimes 143 

when  defendant  out  of  state 143 

when  deemed  commenced 144 

TITLE. 

of  this  act 1 

TITLE  OF  ACTION. 

not  changed  on  appeal •  516 

TREASON. 

no  conviction  for,  except  on  testimony  of  two  witnesees  to  overt  act. . .  896 

proof  of  dilTerent  treasons  not  suflicient S86 

proof  of,  mast  correspond  with  allegations 867 

outlawry  of  defendant  upon  conviction 814|  896 

(  See  OUTLAWRT.) 
TREASURER,  COUNTY  — 5ee  COUMTY  Treasusbb. 

TRIAL. 

defendant  entitled  to  speedy •••     6 

ode  of 864 

iBueof  fact,  defined 864 

id.,  how  tried 856 

may  be  had  in  absence  of  defendant 866 

on  charge  of  fslony,  defendant  to  be  present 866 

Jury  how  formed.- 806 

Challenges  on. 

defined  and  divided • 8C0 

of  several  defendants • 860 

cannot  be  severed 860 

to  panel  defined 861 

to  what  panel  taken 861 

foundation  of,  stated 863 

bow  and  when  taken 868 

if  denied,  exception  may  betaken 864 

manner  of  taking 864 

howtried  864 

proceedings  on 865 

amendment  of. 865 

denial  of,  how  made 866 

trial  thereof. 866 

who  may  be  examined  on  trial 867 
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Challencefl  on. 

if  Allowed,  Jniy  to  be  diflcluuved M^ 

ifdiflaUowedJary  tobeimiMuieled S6d 

defendant  to  be  informed  of  risht  of 869 

to  indiTidualjnron S30 

Und«of S70 

when  to  be  taken 871 

peremptory  defined 878 

namber  of,  for  defendant 878 

for  caose,  kinds 874 

general  caoses  of 875 

particalar  caobes  of 876^ 

iniplJe«l  bias 877 

when  may  be  taken 877 

actoal  bias 878 

when  may  be  taken 878 

cxempiiuu  not  ground  of 87^ 

caoMfs  of,  how  stated ••....  WBfk 

exceptions  to  and  denial 881 

how  tried  if  den  ied 

Jnror  Gballeaged  may  be  examined 

roles  of  evidence  on  trial  of 884 

Older  of  taking 88S. 

jnry  how  foimed « 

to  be  sworn 887 

in  what  order  to  proceed 888 

opening  lor  prosecution 888 

opening  lor  defense 888 

rebutting  testimony 888 

summing  up 888 

charge  lojury 388 

innocence  of  ilel'cndant  presumed 888 

re.  sonablo  doubt  entitles  to  acquittal 888 

Jointly  indicted  for  felony 881 

separate  trials  if  for  felony 8M 

if  misdemeanor,  id  .discretionary 881 

rules  ofe\i(lcnce  same  as  in  civil  cases 

Id  ,  except  as  otherwise  prescribed 

defendant  may  testify  for  himself 888 

id.,  refurt^i  creflte«  no  presumption  against  him S98 

compensation  of  witncsFes,  rules  of 384 

eonfCM^ion  by  defendant 385 

id..not  sufllcient  alone  to  warrant  conviction 895 

treason,  ev|<lenpe  on  trial  of • 398 

Id.,  two  witnesses  to  overt  act 398 

proof  must  corre«»|K)nd  with  indictment 387 

consplrary,  evidence  on  trial  of • 898 

id.,  what  inrtictment  tor,  mu«t  contain 398 

no  conviction  on  cri«lence  of  accomplice  nnless  corroboratod 888 

higher  crime,  if  proved,  jury  dischar^d *08 

id.,  proceedings  m  such  ease •••••  *©1 

where  jurisdiction  fliils.  prisoner  di»icharged 409 

id.,  or  facts  charged  constitute  no  offenbe 409 
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TBUJj^ConHnued.  Sbctiok. 

Id.,  proceeding  in  tnoh  case 408 

where  crime  oommittodoot  of  state .........,...... 403 

id.,  in  another  county : 401 

icL,  notice  to  district  attomej  of  proper  county 405 

Id.,  deflBndaat  discharced,  when 406 

id.,  if  arrested,  proceedings  on 407 

proceedings  on  discliarge  ofjnry 406,  400 

eonrt  may  direct  acquittal 410 

Jury  not  bound  by  direction ^..... 410 

Inry  may  Tiew  locfM  of  crime 411 

Id.,  how  conducted : 411 

id.,  duty  of  officer  in  such  case 412 

Juror  may  be  witness  on  trial... 413 

id.,  must  declare  his  knowledge 418 

Jurors  may  separate  414 

duty  of  officers  in  charge  of  Jurors 414 

Jurors  Dot  to  converse  until  submission 415 

id.,  duty  of  court  to  so  instruct  them 415 

Juror  incapacitated  by  sickness,  etc 416 

court  must  decide  all  questions  of  law 417 

id.,  except  in  cases  of  libel 418 

right  of  defendant  to  except 410 

Jury  bound  to  receive  law  from  court • 410 

charge  to  Jury,form  of. 420 

Jury  exclusltre  Judges  of  questions  of  fhct 420 

id.,  court  must  so  charge  them  if  requested 420 

Jury  may  decide  in  court,  or  retire 421 

defendant  on  bail  may  be  committed  on .••.....; 422 

accommodations  for  Jury,  how  proyided 428 

id.,  board  and  lodging 424 

Jury  may  take  exhibits  of  eyidence ••• 4i5 

Jury  may  take  papers 426 

notes  of  testimony,  when  allowed 427 

Jury  may  return  to  court  for  information...... ...••.. 428 

proceedings  on .......•••.• 428 

Jury,  when  discharged  before  agreement .....•.•• 420 

reason  for  discharge  to  be  entered  on  minutes • 489 

aecond  trial,  after  discharge 430 

coort  may  adjourn  wtiile  Jury  absent • 431 

llnal  adjournment  discharges  Jury ,., 432 

Terdict,  how  rendered ,... 483-458 

discharge,  after  acquittal 458 

proceedings  on  conyicti on 458 

insanity,  acquittal  on 464 

id.^  yerdict  to  state  Aictof 464 

id.,  may  be  committed  to  asylum •  454 

exceptions  on  trial,  when  taken 465 

id.,  when  allowed 455 

id.,  how  settled 466 

id.,  to  be  settled  at  trial 457 

Id.,  nnless  otherwise  directed •••  457 

Id.,  how  and  when  settled  after  trial 466,  460 

id.,  time  to  prepare  may  be  enlarged • 4M 
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TBIAl^C(m«fi»eil.  Sectios. 

id.,  effect  of  not  seirinir,  deemed  alNuidoDed 461 

id.,  effect  of  not  noUcinir  for  settlement 481 

new  triaLs  defined lb 

id.,  when  griuited .  46S 

id.,effectof  granting 464 

id.,  in  what  cases  granted 465 

id.,  when  application  for,  to  be  made 466 

stay  of,  on  issaing  commission 644 

of  indictment  for  libel  in  newspaper IK 

summoning  Jury 708,  704 

returning  order 704 

{See  Vkbdici.) 

TRIAL  OF  CHALLENGES  — (5m  Trial.) 

TRUE  BILL, 

indorsement  of,  on  indictment 


TWO-THIRDS. 

necessary  to  conviction  on  impeachment.... is& 

U. 

UNDER  SHERIFF. 

»apeace  officer • 164 

must  be  present  at  execution .,  soj 

most  sign  certificate  of  death • 60& 

{See  Shebiff.     Peace  Officer.) 

UXDERTAKINO. 

tosecare  peace,  to  be  sent  to  sessions 92 

id.,  when  deemed  broken 97 

on  change  of  venae  in  libel  cases 119 

to  secure  appearance  of  witness 219 

id.,  when  may  be  required w. 819 

id.,  by  inDsnts  and  married  women 217 

for  appearance  in  bastardy  proceedings 844 

id.,  on  conviction 861 

by  disorderly  person .....961 

id.,  when  forfeited 904 

id.,  how  prosecuted , 906 

id.,newone  maybe  required... 906 

UNDERTAKING  OF  BAIL. 

defined 661 

on  appeal ..«. •  •• • • 686 

form  of • 669 

forfeiture  of. 699 

{See  Bail.) 

USUAL  ACCEPTATION. 

of  words  used  In  indictment  to  be  taken .•.•••••• * 282 

UTICA,  RECORDER'S  COURT  OF. 

Jurisdiction 81 

by  whom  held 92 


V. 

VAGRANTa  SsonoN. 

claasifled  and  defined , 887 

tramp,  defined 887» 

complaint  against 888 

proceedings. 888 

id.,  in  case  of  chUd 888 

examination  as  to  residence 888 

peace  officer  most  arrest , 880 

conviction  of 891 

certificate  of  conviction,  form  of. 891 

id. ,  constitntes  record  of  conviction 803 

warraot  of  commitment  of 892 

pan  ishment  of ■ 893 

child  foand  begging  bow  disposed  ot... 89S 

disguised  person  to  be  arrested. . .    894 

who  may  arrest 894,  895 

aid  to  officer 896 

refusal  to  aid  paniehed 897 

magistrate  may  depute  person  to  arrest 898 

TARIAXCE. 

between  proof  and  indictment 4B3 

defendant  acquitted  on,  maybe  held.... •...•• 4fi3 

VENVE  — (iSeePLACB  OF  Tbial.) 

VERDICT. 

Jury  cannot  be  prevented  fi-om  rendering,  except  as  herein  prescribed.  410 

discharge  of  Jury  before 499 

Id.,  reason  for,  to  be  entered , 429 

how  rendered • 483 

calling  names  of  jurors 48S 

on  trial  Ibr  felony  defendant  must  appear 434 

for  misdemeanor  need  not 434 

clerk  to  question  Jury 486 

answer  of  foreman 435 

what,  may  be  rendered 486 

general,  defined , 487 

on  plea  of  former  conviction  or  acquittal 487 

special,  defined,  form  of 433 

Id.,  not  on  trial  for  libel 486 

most  be  in  writing 489 

how  rendered 439 

no  particular  form  required 440 

how  brought  to  argument 441 

defendant  may  close  argument .•.....• 441 

special, judgment  thereon 443 

how  given,  on  plea  of  not  guilty 443 

on  plea  of  former  conviction,  etc 443 

special,  when  defective,  new  trial  ordered 443 

on  indictment  for  crime  of  several  degrees ...•...•  444 

Id.,  jury  may  convict  of  inferior  degree 444 

id.,  or  attempt  to  commit 444 

in  other  cases 446 

on  Indictment  against  several.,  several  verdicts  may  be  rendered 446 


tm  DTOBX. 

VKBDICT—Cwilfmierf,  8B0no». 

eooxt  may  direct  Jnry  to  reconsider 447,  44^ 

id.,  Iral  not  of  verdict  of  acquittal 447,  44<» 

deHsetiye  cannot  be  recorded. 448 

inrormal,  Jadicment  on 44fr 

pollinj^  the  jnry  on  ••..•*.•. 4S0 

recording 461 

•discharge  of  defendant  after  acquittal 45S 

Id.,  when  not  granted 48S 

when  def)sudant  remanded  on  general  trordict  against  him 45S 

id.,  on  special  verdict 45S 

ofacquittal  for  insanity 4M 

Id.,  jury  to  state  the  fiftct  with 4M 

eonrt  may  commit  defendant  to  state  lonatic  asylum 454 

contrary  to  law,  new  trial  for 40b 

former,  not  to  be  mentioned  on  new  trial 464 

clearly  against  evidence 4fl5 

by  lot,  new  trial  for ..••......  4flB 

when  not  a  bar 470 

lawftil,  erroneous  Judgment  on,  may  be  corrected  on  appeal 54S 

id.,  in  special  sessions  not  cause  for  appeal .•..•••..  TOO 

of  coroner's  Jury • 777 

TfiSSEL. 

crime  committed  on,  Jurisdiction • •••• •••••••  •  US 

VIBW. 

of  premises  by  Jury  allowed...* ••••••••••••••••••••••••••••••••  HI 

TILLAGES. 

election  of  police  Justices  in. .....•••••••••.• ••••   7i 

id.,  salary  to  be  flxed  by  trustees •. ••••   78 

police  in • IM 

must  attend  public  meetings Itt 

VIOLATION. 

of  rule  in  respect  to  second  application  fbr  bail,  a  mlsdenMaiior 064 

W. 

WAIVER. 

of  statement  by  defendant..  ..• •••••.•••.••  SOI 

of  detects  in  indictment ...•••••.••.•••••••••  tl4 

of  notice  of  application  for  ball  district  attorney  may  make..  ..•••••••  071 

WALI^. 


of  prison,  defined. 


WANT  OF  PEOSECUnON. 

dismissal  of  action  for... .•••••••••• ••••••• •••••••••••••• MT 

WARD. 

may  be  challenged • ••••• •••• •• ••  817 

WARRANT. 

fbr  execution  of  death  penalty • •  Mt  004 

for  execution  of  other  sentences •.••. • 488 

for  seisnre  of  property  of  person  absconding,  leaving  ftmlly flU 

(S«t  Bench  Wabxant     Bastasds.) 
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WABBANT  OF  ABBEST.  Ssonow. 

to Moure  the  peace 86 

wlio  may  iASue 148,  147 

ezJUBiiiation of  oomplaint by  maffi>^Ate before... 148 

id.,  to  be  In  writing  and  sabacrlbed 148 

what-depositions  most  contain 149 

lobe  iflflned,  when ISO 

form  and  contents  of ..151 

what  to  contain 152 

to  whom  directed 153 

lasned  by  certain  Judges • 155 

by  other  magistrates 156 

indorsement  for  serrice  in  other  counties 157 

fcMT  folony,  how  ei0cated 158 

for  misdemeanor 158 

batlfOn  proceedings 160 

when  bail  is  not  giTen 161 

ofBcer  may  carry  prisoner  throngh  various  counties 163 

powers  and  privileges  of  officer 163 

-when  magistrate  issuing  warrant  unable  to  act,  may  be  taken  before 

another  magistrate 164 

defendant  to  be  brought  before  magistrate  without  delay 165 

proceedings  when  brought  before  another  magistrate 166 

Ibr  defendant  at  large  after  sentence  of  death 503 

for  arrest  of  habitual  criminal 513 

by  coroner  after  inquest .....780 

for  arrest  of  ftigltive  from  Justice 828 

in  bastardy  proceedings 841 

for  arrest  of  disorderly  persons MO 

{See  Abrbst.) 

WEAPON. 

possession  of,  by  habitual  criminal •••.••••••.•••••••• •••  518 


£%  A991S9. 

defendant  may  produce •••....•••..•     8 

id.,  may  cross-examine  adverse 8 

insane,  for  people,  depoaiton  maybe  read 8 

Id.,  not  compelled  to  be 10 

on  examination  of  defendant  before  magistrate 104 

subpoenas  for 194 

to  be  examined  in  defondant's  presence 105 

maybe  cross-examined 195 

defendant's,  to  be  examined loi 

to  be  kept  apart 202 

not  to  be  present  at  examination  of  defendant 202 

may  be  exclude4 202 

testimony  of,  to  be  reduced  to  writing 204 

depositions  to  be  authenticated 204 

id.,whatto  contain 204 

Id.,  how  kept,  inspection  of 204 

may  be  required  to  give  undertaking 215 

security  for  appearance  of .• • 216 

M.,  inflmts  and  married  women 217 


■lAT  be  coauuaed  for  refiHal  to  gn« • ftS 

■niTrir  Ttt  prr  irmrifjMij  tir  rnnililinniTIr  rniimfd St 

Sd ,  doo  B<(^  oppiy  to  jiraiar  iiuw  or  •ccoipi.ice flt 

■»dertoluiix>  offiobt  letojifted  to  cooxt SI 

■Aj  be  ehaiJeBfed  as  jaror fl^ 

■amcsoC  to  be  iadorted  on  iodictoieot tn 

defendajat  may  teetif y  Ib  bifl  ovB  behalf M& 

•oiBpeik*alAon  of. Ml 

Juror  may  be  ftwom  a6 41S- 

ofexeeotioa  of  deaib  penaltj 907 

mother  of  bastard  may  be A6S 

deposit  in  lieo  of  bail  for  witnefis SBS 

attendaneo  of,  bow  compelled » 607 

fiobpoeoa,  who  maj  tssoe 608,  60O 

id.,  dlUrict  attorney  may  iasae  for  grand  jury 00^ 

id.,  in  Mzpportof  luUjcunent 610 

id.,  clerk  miL^iauie  blaaikA  for  derendaat 611 

id.,  form  of eil 

id.,  toproJncebooka,  papers,  etc 61% 

Id,  by  whom  nenred 614 

id.,  bow  terred 61S- 

poor  for  people,  bow  paid OO,  617 

oat  of  the  county  how  compelled  to  aUend 91S 

disobedience  of,  howponiahed 61^ 

refiual  to  be  sworn,  howponished 610 

conditional  examination  of. 010 

id.,  when  allowed 030^  OKI 

id.,  application  for,  how  made 6S^ 

id.,  where  to  be  made 623,  024 

id  ,  order  for,  what  to  contain.... 025,  620 

id  ,  copy  of  affidavit  and  order  to  be  served OSfr 

id.,  proceedings  on 027,  OM 

id.,  testimony  to  be  redoeed  to  writing,  eto 629 

id.,  deposition  to  be  retained  b}'  officer 6Slk 

id.,  may  be  read  in  evidence,  when  031 

id.,exclacled,  when 632 

id., objections  to,  on  reading,  may  betaken OSS- 
id.,  witness  may  be  compolled  to  attend 634 

id.,  disobedience  of,  punished 635 

residing  out  of  htate  may  be  examined n36 

examination  on  commisiiion.  636,  657 

Id.,  defined  <a8 

id  ,  application  for  order  for 637 

id  ,  muHt  i>e  on  affidavit (>39 

id.,  what  to  contain 639 

id,,  where  to  l>e  made 6t0,  041 

id  ,  notice  to  <ii-<trict  altomey,  when .* 612 

id.,  order  for 043 

on  coroncr'it  in({uc''<t ..  770 

id. ,  compelling  attendance  of 770 

mother  of  bastard  must  disclose  £&th6r 060 
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WORDS.  BECTIOK. 

aagrj,  in  presence  o^  magistrate,  security  may  be  required 08 

used  in  indictment,  how  oonstnied 263 

of  statute  defining  crime,  need  not  be  strictly  pursued  in  indictment. .  888 

"prison/' defined 606 

used  in  Code,  meaning  of OSmMl 

WHITING. 

term  includes  printing «-....  856 

WRIT  OF  EBBOEL 

abolished • • 615 

WBTTS  AlfD  PROCESS. 

court  for  trial  of  impeachments SO 

supreme  court 94 

county  court 48 

do.,  security  to  keep  peace 86 

resistance  to  execution  of. 103,  115 

warrant  of  arrest 160-166 

ibrremoTal  of  Indictment  abolished 845 

fd.,  for  commitment 486 

id.,  for  execution  of  death 491 

Id.,  when  day  has  passed 604 

summons  against  corporation 675 

anbpcenas 607-610 

Id.,  on  conditional  examination 684 

id.,  on  commission 686-657 

Id.,  in  special  sessions 789 

id.,  in  New  York 745 

id.,  by  coroner 775,  776 

id.,  by  coroner 780-783 

id.,  for  arrest  of  fugitive 888 

Id.,  of  father  of  bastard 841 

id.,  of  vagrants,  disorderly  persons 886-900 

Id.,  masters,  apprentices,  etc 928 

{See  Bench  Warrants.     Search  Warrants.) 

WBITS  FOB  BEMOVAL  OF  INDICTMENTS. 

heretofore  existing  abolished • • ••....  848 

T. 
appeal  to  be  taken  in  one •..•..•••••••••• *••••••••••••»•»•»•••  681 
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No.  1. 

ili,    ArticlM  of  TmiWMMThMWlt 

Artides  exhibited  by  the  asBembly  of  the  state  of  New  York  in  the 
sjune  of  themselves  sad  all  the  people  of  the  state  of  New  Tork, 
against  ,  a  » in  maintenance  of  their  impeachment 

against  him  for  willfol  and  cnrropt  misconduct  in  his  said  office 
of 

Abiiclb  I. 

That  the  said  »  being  a  civil  officer  of  the  state  of  New 

York,  to-wit :  a  ,  nnmindfcd  of  the  dnties  of  his  said  office, 

and  in  violation  of  his  oath  of  office,  in  this,  to-wit :  that  the  said 
p  acting  in  his  said  office,  did 

to  the  great  injury  of  ,  and  to  the  great  scandal  and  re- 

proach of  the  people  of  the  state  of  New  York,  and  their  dignity,  and 
more  particolarly  of  the  said  office  of 

Articlb  n..  Etc..  Etc. 

And  the  said  assembly,  saving  to  themselves  by  protestation  the 
liberty  of  exhibiting  at  any  time  hereafter  any  of  the  articles  of 
impeachment  against  the  said  ,  and  also  of  replying  to  the 

answers  which  he  may  make  to  the  impeachment  aforesaid,  and  of 
offering  proof  of  the  said  mattera  of  impeachment,  to  demand  that 
the  said  be  put  to  answer  all  and  every  of  the  said  matters, 

and  that  such  proceedings,  trial  and  juilgment  may  be  thereupon 
had  and  given  as  ai*e  conformable  to  the  Constitution  and  laws  of  the 
state  of  New  York ;  and  the  paid  as8«»mbly  are  ready  to  offer  proot 
of  the  said  mattera  at  such  time  as  the  honorable  court  for  the  tnal 
of  impeachments  may  order  and  apxioint. 

By  the  assembly  of  the  state  of  New  York,  in  session  duly  convened 
at  the  capitol  in  the  city  of  Albany,  N.  Y.,  this        day  of  , 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  eighty. 

Speaker, 
Clerk, 

>  Committee, 
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No.  2. 

i  17.    Snmmoiu  to  the  Court  for  Trial  of  Impeachme&t. 
The  people  of  the  state  of  New  York,  by  the  grace  of  God  free  and 
independent : 

To 

A  judge  of  the  court  of  appeals  of  the  state  of  New  Tork  (or 
senator  of  the  state  of  New  Tork,  for  the  senatorial  dis- 

trict thereof),  and  a  member  of  the  court  for  the  trial  of 
impeachments,  and  to  the  court  for  the  trial  of  impeachments, 
greeting: 
The  court  for  the  trial  of  impeachments  is  hereby  summoned  to 
convene  and  assemble  to  meet  at  the  capitol  in  the  city  of  Albany  on 
the       day  of  ,  18        ,  at        o'clock  in  the  noon,  and 

you  are  hereby  required  and  summoned  to  be  and  appear  in  your 
own  proper  person,  at  the  time  and  place  above  stated,  to  organize 
and  sit  with  the  said  court,  upon  the  trial  of  certain  articles  of 
imi>eacbment  then  and  there  to  be  tried  and  determined  befoi*e  the 
said  court,  which  have  been  made  and  presented  by  the  assembly  of 
the  state  of  New  York  to  the  senate  of  the  state  of  New  York, 
against  ,  a  ,  for  willful  and  corrupt  misconduct 

in  office,  and  hereof  fail  not. 

Dated  at  the  city  of  Albany,  N.  T.,  this  day  of  » 

16 

President  qfthe  Senate  of  the  State  of  New  York.    . 


No.  3. 

( 18.  Oath  to  Members  of  Court 

You  do  solemnly  swear  (or  affirm)  that  you  will  truly  and  im* 
partially  try  and  determine  ac(*x)rding  to  evidence  the  article  of  im- 
peachment preferred  against  a  for  willfbl 
and  corinipt  misconduct  in  office,  about  to  be  presented  before  this 
court  for  the  trial  of  impeachments,  of  which  you  are  a  member,  for 
its  determination. 


No.  4. 

§  90.  Writ  and  Process  of  Court. 

The  people  of  the  state  of  New  York,  by  the  grace  of  Gh>d,  finee 
and  indejMndent : 

To  greeting: 

You  and  each  of  you  are  hereby  commanded  and  required  that 
laying  aside  all  other  business,  and  all  pretenses  and  excuses  what- 


FORMS  843 

soever,  you  be  and  appear  in  yonr  own  proper  persons  before  our 
•court  for  the  trial  of  impeachments,  at  on  the 

day  of  A.  D.   IS  ,  at  o'clock       M. 

of  that  day,  to  be  examined  as  witnesses,  and  to  testify  the  truth  and 
^ve  evidence  on  oar  behalf  (or  on  behalf  of  the  respondent  hereafter 
named)  concerning  ai*ticles  of  impeachment  then  and  there  to  be 
tried  and  determined  before  this  court,  which  have  been  made 
against  a  ,  and  hereof  fail  not  at  your 

peril. 

Witness :  The  Hon.  ,  the  president  of  the  senate, 

this  day  of  ,  A.  D.  18    . 

Attest. 
Clerk  of  the  Senate. 


No.  6. 

District  Attorney's  precept  for  Supreme  Court. 

In  the  name  of  the  people  of  the  state  of  New  Tork : 

To  the  sheriff  of  the  coonty  of 
[Seal.] 

Whereas,  a  term  of  the  supreme  ccurt  and  jail  delivery  is  to  be 
held  in  and  for  the  county  of  ,  at  the  in  the 

of  ,  on  the  day  of  .  IS    ; 

We  command  you,  in  pursuance  of  the  provisions  of  the  Revised 
Statutes  in  such  case  made  and  provided: 

First,  That  you  summon  the  several  persons,  who  have  been 
drawn  in  said  county  of  perauant  to  law  to  serve  as 

grand  jurors  and  petit  jurors  at  said  court,  to  appear  thereat. 

Second.  That  you  bring  before  the  said  court  all  prisoners  then 
being  in  the  jail  of  said  county,  together  with  all  processes  and  pro- 
ceedings in  any  way  concerning  them  in  your  hands  as  such  sheriff. 

Third.  That  you  make  proclamation  in  the  manner  prescribed  by 
law,  notifying  all  persons,  bound  to  appear  at  said  court  by 
recognizance  or  otherwise,  to  appear  thereat,  and  requiring  all 
justices  of  the  peace,  coroners  and  other  officera  who  have  taken  any 
recognizance  for  the  appearance  of  any  person  at  such  court,  or  who 
shall  have  taken  any  inquiedtion  or  examination  of  any  prisoner  or 
witness,  to  return  such  recognizance  or  inquisition  and  examination 
to  the  said  court  at  the  opening  thereof  on  the  first  day  of  its  term. 
Witness,  ,  Justice  of  the  Supreme  Court, 

this  day  of  ,  18     . 

Clerk, 
District  Attorney. 
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No.  6. 

Proolamation  on  fomgolBg  prao^pi. 

Whereas  a  term  of  the  sopreme  coart  is  appointed  to  be  held  in 
and  finrthe  ooonty  of  » on  the  dayof  « 

18    f  therefore,  proclamation  is  hereby  made,  in  conformity  to  & 
precept  to  me  directed  and  delivered  by  the  district  attorney  of 
county,  on  the  day  of  ,  18    ,  to  all 

persons,  boond  to  appear  at  the  said  court  of  oyer  and  terminer  by 
recog^nizance  or  otherwise,  to  appear  thereat,  and  all  justices  of  the 
peace,  coroners  and  other  officers  who  have  taken  any  recognisanoeB 
for  the  appearance  of  any  person  at  such  court,  or  who  have  taken 
any  inquisition  or  the  examination  of  any  prisoner  or  witness,  are 
required  to  return  such  recognizance,  inquisition  or  examination  at 
the  opening  of  the  first  day  of  said  court 

Dated  at  ,  this  dayof  ,18 

» 
Sheriff  of  the  County  of 


No.  7. 

Betum  to  Diatrict  Attomey'f  itreoeptL 


.} 


ss. 


STATE  OF  NEW  YORK, 
County  of 

I  have  executed  the  within  precept  as  I  am  within  commanded,  by 
having  duly  summoned  the  jurors,  drawn  for  the  court  mentioned 
therein,  to  appear  thereat,  by  making  immediate  proclamation  as 
thei*ein  commanded,  and  causing  the  same  to  be  published  in  a  pub* 
lie  newspaper  printed  in  said  county  of  once  a  week 

from  the  receipt  of  said  precept  until  the  time  appointed  for  said 
court,  and  by  having  the  prisoners  in  jail  brought  before  the  said 
court,  with  all  processes  and  proceedings  in  any  way  concerning 
them  in  my  hands. 

Dated  at  ,  this  dayof  ,18    . 

ff 
Sheriff  of  the  County  of 


No.  8. 

Calendar  of  Prisoners  in  Jail* 

To  the  court  of  ,  now  in  session: 

I,  the  undersigned,  sheriff  of  the  county  of  ,  do  hereby 

certify  that  the    following  is  a  correct  list  of  the  prisoners  now 


FORMS. 


in  the  jail  of  said  county,  the  time  wheit  each 
mittedt  by  what  proceae  and  the  crime  charged. 


com- 


Kame. 


Date  of  Comjnitment. 


Process. 


Cbarge. 


[Give  foU  list.] 
Dated  at 


9  this  day  of 

Sheriff  of  the  Coimty  of 


.18 


No.  9. 


(44.  Order  remoYlog  Indictment. 
COUNTY  CX)URT—  Couhtt  of 

Tbb  Pboplb  of  thb  Statb  of  Nbw  Yobx'^ 

against  > 

It  appearing  to  the  satisfaction  of  this  court  that  ,  county 

judge  of  the  said  county  of  ,  is  incapable  of  acting  in  th» 

above  criminal  action  pending  hei*ein,  by  reason  of  [here  set  forth, 
cause.] 

It  is  ordered  that  the  same  be  and  it  is  hereby  transferred  to  the- 
court  of  oyer  and  terminer  of  the  said  county  of  »  [or  city 

court,  as  the  case  may  be.] 


No.  10. 


Terms  of  the  county  court 


§  40.  Order  for  Sessions, 
of  the  county 


of 


I  do  hereby  order  and  appoint  the  terms  of  the  county  court, 


of  the  county  of 


,  in  the 


of 


to  be  held  at  the 
following,  viz. : 

On  the  second  Monday  of  January. 

On  the  third  Monday  of  March. 

On  the  third  Monday  of  June. 

On  the  second  Monday  of  September,  and 

On  the  second  Monday  of  November. 


,  for  the  year  18    ^ 
,  and  at  the  times 


1146  FORMS. 

It  is  farther  ordered,  th&t  a  grand  and  trial  Jury  be  drawn  and 
fliunmoned  to  attend  each  of  said  terms. 
Dated,  ,  18    . 

County  Judge  of  the  county  of  • 


No.  11. 

f  68.  Albany  Special  Sessions.    Order  for  Bench  Wamat. 
At  a  court  of  special  sessions,  held  at  the  City  Hall,  in  the  city  of 
Albany,  on  the        day  of  ,  18    . 

Present  —  Hon.  ,  Recorder. 

Thb  Proplb'^ 
vs.  > 

The  above  named  having  neglected  to  appear  before  this  court, 
agreeably  to  a  recognizance  given  by  him  to  appear  thereat.  Now, 
on  motion  of  ,  district  attorney,  it  is  ordered  that  a  war- 

rant issue  for  the  arrest  of  said  ,  and  directing  the  oflSoer 

executing  the  same  to  bring  the  said  before  this  court, 

if  the  court  be  then  in  session,  and  if  the  court  is  not  then  in  session, 
that  the  said  officer  commit  the  sud  to  the  common  jai 

of  Albany  county,  there  to  remain  until  delivered  by  due  course  d 
law. 


No.  12. 


Crrr  of  Albaht, 


Id.   Bench  Warrant. 


COUBT  OF  SPBCI1.L  8B88I0F8.  ) 

To  the  sheriff  of  the  county  of  Albany,  the  constables  of  the  city 
of  Albany,  the  members  of  the  police  force  of  the  city  of  Albany, 
and  to  the  special  officers  of  the  district  attorney  of  Albany  county, 
and  to  each  of  you,  and  to  the  keeper  of  the  common  jail  of  the  city 
of  Albany : 

The  people  of  the  state  of  New  York  command  you  to  take  , 

who  was  duly  recognized  pursuant  to  law,  to  appear  in  our  court  of 
special  sessions  of  the  city  of  Albany,  to  answer  to  a  complaint  for 
triable  therein,  and  who  has  neglected  to  appear  thereat, 
agreeably  to  the  requirements  of  such  i*ecognizance,  and  forthwith 
bring  h  before  our  said  court,  at  the  City  Hall,  in  the  city  of 
Albany,  in  said  county,  if  our  said  court  shall  be  at  the  time  of  such 
arrest  in  session,  together  with  this  warrant ;  but  if  the  said  court 
be  not  in  session,  you  are  hereby  commanded  to  commit  the  said 
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to  tbe  common  jail  of  the  county  of  Albany,  there  to 
remain  tiU    h     be  delivered  by  the  due  course  of  law. 

Wiineea :  Hon.  ,  recorder  of  the  city  of  Albany,  at  the 

<^ty  Hall,  in  the  city  of  Albany,  this  day  of  18    . 

,  Clerk. 


No.  13. 


1*88. 


1 84.  Complaint  and  Examination  on  AppUeatlon 
for  Sarety  of  the  Peace. 


dbonr  OF 

of  the  of  ,  upon 

oath  oomplainB  and  informs  that  of  said  of 

,  hatb  threatened  to  commit  a  crime  against  the  property 
of  f  in  that  said  has  threatened  to 

and 
that  hath  just  reason  to  fear  that  the  said 

•will  commit  the  said  crime  threatened.    The  said  there- 

fore prays  sarety  of  the  peace  to  be  granted  against  the 

eaid  ,  and  this  doth  not  from  any  private 

maUce  or  ill-will  toward  the  said  ,  but  simply 

because  is  afraid,  and  hath  good  reason  to  fear  that  the 

.said  will  commit  the  said  crime  threatened. 

Wherefore  the  said  prays  that  a  warrant  may 

iflBue  in  due  form  of  law  against  the  said  ,  and 

that  may  be  dealt  with  touching  the  premises  as  to 

law  and  justice  shall  appertain. 

[Signature.] 

On  the  day  of  18        ,  the  said 

personally  appeared  befoi*e  me,  and  made  oath  to  the  truth  of  the 
foregoing  complaint  and  information  subscribed  by 

[Signature.] 


No.  14. 

i  85.  Examination. 
•CocHTT  OF  Albany,  ss. 

The  examination  of  and  taken  upon 

oath  before  me,  ,  a  justice  of  said 

of  ,  on  the  day  of  18    ,  on  complaint 

and  information  made  before  me,  by  the  said  against 

for  the  purpose  of  obtaining  surety  of  the  peace. 

The  said  on  oath  aforesaid,  before  me,  saith 

thai  on  the  day  of  ,  18    ,  at  in  sud 
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of  ,  did  fhreateii  Uub  depooait 

thai  mndd  theMid 

Tbe  mid  on  oftlh  aforesaid,  before  meb  aaith 

that  was  preeent  at  the  of  at 

the  lame  mentiooed  in  the  above  examination  of  #  Mid 

that  heard  the  aaid  on  that  occasion  make 

iiseof  the  threats  above  stated  in  the  said  examinatioii, 

flod  that  this  deponent  hath  at  varions  times  and  on 

divers  oecaakms  within  the  last  months  heard  the  said 

assert  and  swear  that  would 

the  said 

Taken  before  me  the  day  and  year  first  above  mentioned. 


No.  16. 


>68. 


f  88.  Wanraat  for  Arrest;  Security  to  Ktei^ 
the  Peace. 

8TATB  OF  NBW  TORE, 

COITBTT  OF 

OF 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  sheriff,  constable,  marshal,  policeman  of  In  said 

county  ,  greeting : 

Whereas,  an  information  has  been  laid  before  me, 
justice  of  the  peace  of  the  of  ,  in  and  for  the 

said  county,  under  the  oath  of  ,  in  the  aforesaid  county, 

that  one  ,  of  the  of  ,  did,  on  or 

about  the  day  of  » 18    ,  at  the 

of  in  said  county,  threaten  to  commit  the 

crime  of  against  the  person  of  ,  and  alleging 

there  is  just  reason  to  fear  the  commission  of  said  threatened  crime, 
and  further  praying  that  a  warrant  issue  for  the  arrest  of  said 
accu8e<l,  and  that  he  be  dealt  with  pursuant  to  the  provisions  of  the 
Coiie  of  Cnminal  Procedure,  and  after  examining  on  oath  said  com- 
plainant and  reducing  h  examination  to  writing  and 
caused  the  same  to  be  duly  subscribed ;  by  which  examination  it 
ap|>^ar8  that  there  is  just  reason  to  fear  the  commission  of  tbe  crime 
threatened  by  said 

These  are,  therefore,  to  command   you  forthwith  to  arrest  the 
said  ,  80  complained  of,  and  to  bring     h      before  me,  at 

my  office  in  the  of  » within 
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-Mdd  » to  answer  onto  the  matters  contained  in  said 

inioniiation*  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand,  at  the  of  ,  in  said 

comity,  this  day  of  ,  18    • 

[Signatwre.] 


No.  16. 


1 86.  Warrant  for  Surety  of  the  Peaoe  on  Tlireat  to 
Commit  a  Crime  agaiOBt  Proper^. 

C0UBT> 
CODITT  OF  I 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  peace  officer,  the  sheriff,  constable,  marshal  or  policeman 
•of  the  town  of  in  said  coanty  of  ,  greeeting  : 

Whereas,  complaint  and  information  on  oath  has  this  day  been 
duly  laid  by  of  the  of  ,  in  the 

eounty  of  ,  before  me,  ,  a 

jnstiee  of  the  said  of  ,  that  on 

the  day  of  18  at  the 

of  ,  in  said  coanty,  one  did  threaten  to 

49ommit  a  crime  against  the  property  of  in  that 

4UMi  that  he  has  just  canse  to  fear  that  the  said  will 

and  has  demanded  surety  of  the  peace  against  the 
said  and  it  appearing  to  me  upon  examination  on  oath, 

of  the  said  and  of  that  there  is  just  reason  to 

fear  the  commisnon  of  said  crime  threatened  by  the^aid 
against  the  peace  of  the  people  of  the  state  of  New  Tork,  and 
the  form  of  the  statute  in  such  case  provided ; 

We,  therefore,  command  you,  forthwith  to  arrest  aad  take  the 
body  of  the  said  and  bring  before  the  said 

,  at  the  in  the  said  of  , 

with  this  warrant  and  a  return  of  your  doings  thereon  indorsed,  to 
answer  the  said  c<»nplaint  and  information,  and  to  be  dealt  with  ac- 
cording to  law.    Hereof  fail  not  at  your  periL 

Witneas,  the  sidd  ,  at  the  ,  of  , 

in  the  county  aforesaid,  the  day  of  ,  18    . 

[Signature,] 

By  virtue  of  the  within  warrant,  I  have  arrested  the  within 
named  and  now  have  him  before  the  magistrate  by 

whom  this  warrant  was  issued. 

Dated  18 
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»n 

(Title  of  Aetioii]. 
STATE  OF  HEW  YORK.     > 

COCVTT  OF  5 

Wheieas  it  appean*  from  the  evideooe  aod  proof  J&^vnitted  to  me 
on  the  ezeminatioii  heretofore  had   bereiii,  that  there  is  no  jost 
leaaon  to  fSear  the  commwpion  of  the  crime  alleged,  in  the  infonoar 
tioB,  to  have  been  threatened,  I  do  hereby  order  the  said 
to  be  discharged. 

Dated*  ,  18    .  • 

JnstioB  of  the  Peaee. 


No.  18. 

i  m.  Undeitakiiig  to  Keep  the  Peace. 

8TATB  OF  NBW  YORK,-) 
CoDjrrr  of  >8S. 

OF  ,        ) 

Whereas,  an  information  was  laid  before  »  Bsq*»  justice 

of  the  peace,  on  the       day  of  » 18    ,  that  had, 

at  said  ,  on  the       day  of  »  18    »  threatened  to 

commit  the  crime  of 

against  the  penon  •  and  said 

magistrate  having  examined  on  oath  the  complainant  CMd  wUnenes, 
and  reduced  h  examination  to  writing,  and  caused  tkem  to  be  duly 
subscribed; 

Whereupon  a  warrant  was  issued,  and  proceedings  were  duly 
taken  before  such  magistrate,  and  it  appears  by  the  evidence  that 
there  is  just  reason  to  fear  the  commission  of  the  said  crime,  and  the 
said  person  complained  of  is  required  to  give  security  in  the  sum  of 
9  to  keep  the  peace,  pursuant  to  the  provisions  of  the 

Code  of  Criminal  Procedure  ; 

Now»  therefore,  we,  the  undersigned,  residing  in  the  of 

,  N.  T.,  do  hereby  acknowledge  ourselves  to  be  jointly  and 
severally  indebted  to  the  people  of  the  state  of  New  York  in  the  sum' 
of  dollars,  to  be  well  and  truly  paid,  if  default 

shall  be  made  in  the  conditions  following :  Thb  Covditions  of  this 
andertaking  are  such,  that  if  the  said  person  complained  of 

shall  personally  appear  at,  and  abide  the  order  of,  the  next 
court  of  sessions  of  the  county  of  ,  N«  Y.,  and  shall  in 

the  meantime  keep  the  peace  towards  the  people  of  this  state,  and 
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particularly  towards  the  said  ,  the  complainant^ 

then  this  undertaking  to  be  void,  otherwise  of  full  force. 

Taken,  subscribed  and  acknowledged, ) 
before  me,  this    day  of  ,18    .    ) 

[Signoture,] 


No.  19. 

§  90.  Warrant  of  Commitment— Secnrity  to  Eeep' 

the  Peace. 

STATE  OF  NEW  YORK,     \ 

COUHTT  OP  >88. 

OP  J 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  of  the  of  ,  and  to  the  keeper  of 

the  common  jail  of  the  county  of  »  greeting : 

Whereas,  ,  of  the  of  , 

county  of  ,  N.  Y.,  was  charged  under  an  information 

duly  laid  before  me,  the  undersigned  justice  of  the  peace,  with 
threatening  to  commit  the  crime  of  , 

against  the  by 

And  such  proceedings  were  thereupon  had  before  me^ 
pursuant  to  the  provisions  of  the  Code  of  Criminal  Procedure,  that 
there  appeared  just  reason  to  fear  the  commission  of  the  crime 
threatened  by  said  person  complained  of; 

Whereupon  he^  the  said  accused,  was  required  by  me  to  enter  into 
an  undertaking  in  the  sum  of  dollars, 

with  sufficient  suret  ,  to  abide  the  order  of  the  next 

court  of  sessions  of  said  county;  and  in  the  meantime  to  keep  the 
peace  towards  the  people  of  this  state,  and  particulai'ly  towards  the 
complainant. 

And  whereas,  said  accused  has  neglected  and  omitted  to  give  or 
enter  into  said  undertaking  so  required  of  him;  by  reason  whereof 
he  is  hereby  committed. 

These  are,  therefore,  to  command  you,  the  said  constable,  forth- 
with to  convey  and  deliver  him,  the  said  ,  into 
the  custody  of  the  keeper  of  tbe  common  jail  of  said  county;  ana 
yon,  the  said  keeper,  are  hereby  required  to  receive  the  said 

into  your  custody  in  the  said  jail,  and  him  safely  keep 
and  detain  there,  until  he  shall  find  such  sureties  as  aforesaid,  or  be 
discharged  according  to  law. 

Gtiven  under  my  hand,  at  the  said  of  this 

day  of  ,18    • 

[Signature.1 
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No.  20. 

i  91.  Warrtal  to  Releaae  PilMMr. 
[TiUe  of  Action]. 
STATB  OF  NBW  YORK,     > 

CODITTT  OF  ) 

In  the  name  of  the  people  of  the  state  of  New  Tork: 
To  the  keeper  of  the  common  jail  of  said  county,  greeting-: 

Whereas,  the  said  is  detained  by  yon  under  a  war> 

rant  of  commitment  issued  by  •  justice  of  the  peace  of 

the  of  »  in  said  county,  on  the 

day  of  ,  18    ,  for  not  finding  suretiesof  the  peace upoa 

the  complaint  of  ; 

And,  whereas,  the  said  has,  since  his  said  oommii- 

ment  found  sureties  before  us ; 

This  18  to  command  you  forthwith  to  release  from  your  custody  the 
body  of  ,  if  detained  by  you  for  no  other  cause  than 

that  specified  in  said  warrant  of  commitment ;  and  for  your  so  doing, 
let  this  be  your  sufficient  warrant. 

Witness,  and  ,  justices  of  the  peace 

of  the  of  ,  county  of  ,  N.  Y., 

this  day  of  ,18    . 

[QffieUd  gignaimn.] 

No.  21. 

f  M.  Warraiit  of  Commitment 

Whereas,  ,  of  the  town  of  ,  county  of 

,  N.  Y.,  did,  in  the  presence  of  me,  the  undersigned, 

justice  of  tiie  peace,  assault,  or  threaten  to  assault  (or 

to  commit  a  crime  against  his  person  or  property,  or  contended 

with  him  in  angry  words). 

And  whereas,  he  was  required  by  me  to  enter,  etc 

And  whereas,  he  has  neglected,  etc 

These  are,  therefor,  etc 
Supply  from  last  form. 


No.  22. 
nos.    Requisition  ofSherliribrinUtary  Aid. 
To  Brigadier-Qeneral  {or  other  commanding  officer): 

Sir :  Having  been  this  day  resisted  in  the  execution  of  a  warrant 
of  a  magistrate  for  the  arrest  of  A.  B.,  charged  with  murder  (or  hav- 
ing reason  to  apprehend  that  ref^inf  ance  w  about  to  be  made  to  the 
execution  of  the  process),  I,  the  sheriff  of  the  county  of  ,  in 
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pursnance  of  the  Btatates  of  this  state,  in  such  case  made  and  pro- 
Tided,  do  hereby  require  you  and  the  military  under  your  command 
(or  men  of  your  command),  ai*med  and  equipped  as  the  law 
directs,  to  aid  me  in  the  execution  of  said  warrant  (or  other  process, 
4w  the  case  may  be),  and  that  you  report  yourself  forthwith  to  me  (or 
•on  the  day  of  ,  18       ,  at     o'clock  noon),  with 

your  said  command  (or  with  the  said  number  of  men^,  ready  for 
service  at 

Dated  ,  18     . 

C.  D.,  Sheriff  of  county. 


No.  23. 

fl08.   CertiflcateofBesisterB. 

To  the  court  (from  which  process  issued): 

I,  the  sheriff  of  county,  do  hereby  certify  to  the  court 

that  the  following  are  the  names  of  the  persons  resisting  the  process 
•(describing  it)  and  their  aiders  and  abettors. 

Names: 


Dated  »18 


C.  D.,  Sheriff  of  county* 


No.  24. 

i  HI.   Beqolaition  of  Sheriff  fbr  Military  to  qaell  a  Riot. 

To  Brigadier-General  (or  other  commanding  officer): 

Sir:  A  riot  and  breach  of  the  peace  (or  unlawful  assembly,  as  the 

case  may  be)  having  occurred  at  ,  in  the  county  of  , 

I,  the  sheriff  of  said  county,  in  pursuance  of  the  statute  in  such  case 

made  and  provided,  require  you  with  (describe  the  kind  and  number 

of  troops),  armed  and  equipped  as  the  law  directs,  to  aid  me  in 

quelling  said  riot  and  breach  of  the  peace;,  and  that  you  report 

yourself  forthwith  to  me  at  ,  with  your  said  command  ready 

for  service. 

Dated  » 18     • 

C.  D.,  Sheriff  of  county. 


No.  26. 

§  138.    Bond  to  Change  Yenne  in  Libel  Cases. 
Know  an  Men  by  these  presents,  that  I,  principal  and 

and  sureties,  of  the  of  and 
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state  of  New  York  are  held  and  firmly  bound  unto  of 

a  reiiideDt  of  the  state  of  New  Tork  in  the  sam  of  doUarSr 

to  be  ])aid  to  the  said  or  to  certain  attomey«  exec- 

utnrs,  administrators  or  assigns.    For  which  payment  well  and  tmly 
to  be  made  we  bind  oarselves  and  our  heirs,  executors  or  adminis- 
trators, jointly  and  severally,  firmly  by  these  presents.    Sealed  this 
d^y  of  ,  in  the  year  of  oar  Lord«  one  thousand  eight 

hundred  and 

The  condition  of  this  obligation  is  such,  that  whereas  an  indictment 
has  been  found  against  the  above  named  in  the  court  of 

in  and  for  the  county  of  ,  for  libel  against  the 

above  named  ,  in  a  certain  paper  published  at 

and  known  as  ,  and  whereas  the  above  named 

desires  to  have  the  place  of  trial  changed  to  county  where 

said  libel  was  printed  as  alleged^  now  therefore  if  the  above  bounden 
if  the  place  of  trial  be  changed  as  aforesaid,  and  he  shall 
be  convicted  of  the  said  libel,  shall  and  do  well  and  tmly  pay  or 
cause  to  be  pidd  to  the  above  named  ,  his  reasonable  and 

necessary  traveling  expenses  in  going  to  and  from  his  place  of  resi* 
dence  and  place  of  trial,  and  his  necessary  expenses  in  attendance 
thereon,  without  fraud  or  delay  then  the  preceding  obligation  to  be 

void,  otherwise  to  remain  in  full  force  and  virtue. 

L.  s. 
'l.  s. 

L.  8. 

STATE  OP  NEW  YORK, ) 

county  of  . )  "^ 

On  this  day  of  in  the  year  one  thousand  eight 

hundred  and  before  me,  the  subscriber,  personally  came 

to  me  known  to  be  the  persons  described  in  and  who  exe* 
cuted  the  within  instrument,  and  severally  acknowledged  that 
he  executed  the  same. 

(Justification  clause.) 

(Indorsed.)    I  do  hereby  approve  of  the  sufficiency  of  the  within 
named  sureties. 
Dated 

T.  R.  W.,  Justice  Supreme  Court. 


No.  26. 

f  115.  Information  for  warrant.    General  Form. 

To  ,  one  of  the  justices  of  the  peace  in  and  for  the 

county  of 

county  of  ,  as. 

of  the  of  y  fai  BiJd  county. 
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being  daly  sworn,  says  that,  on  the  day  of  » 18    ,  at 

the  town  of  ,  in  said  county,  one  ,  of  the  , 

in  the  county  of  ,  did  (here  set  forth  with  particularity 

the  offense  charged). 

He,  therefore,  prays  that  legal  process  may  be  issued,  and  that 

the  said  be  apprehended  and  held  to  answer  to  said 

complaint,  and  be  dealt  with  according  to  law. 

[Signature,] 
Subscribed  and  sworn  to  before  me,  > 

this  day  of  ,  18    .     3 

Justice  of  the  Peace. 


No.  ^. 

1 148.  Information  fbr  Affray. 

Odmty  of  » ss. 

,  being  duly  sworn,  deposes  and  says,  that  he 
in  said  of  ;  that,  on  the  day 

of  ,  18    ,  at  the  of  ,  in  said 

county,  did,  with  force  and  arms,  make  an  affray,  by 

fighting  with  in  a  public  place,  to  wit : 

against  the  peace  of  the  people  of  the  state  of  New  York,  and  the 
form  of  the  statute  in  such  case  provided. 

Taken,  subscribed  and  sworn  to  before  me,  this  day 

of  ,18    • 

[JSignature,] 


No.  28. 

Id.  Information  for  Arson, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes   and  says :    That  he 
resides  in  the  of  that  in  the  time 

of  the  day  of  » 18    ,  one  did  will- 

fully set  fire  to  or  bum  a  certain  to  wit : 

in 
the  of  (in  which  there  were  at  the  time 

human  beings,)  to  wit :  by 

Taken,  subscribed  and  sworn  to  before  > 
me,  this  day  of  ,  18    .     >  [Bignmture.] 

Justice  of  the  Peace. 
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No.  29. 
Id.  Infomuttioa  for  Anon,  9d  and  3d  Degrees, 
county  of  ,  as. 

9  being'  duly  swonit  deposes  and  saya :   Thai  he 
remdesinthe  of  ;  that  in  the  time  of 

the  day  of  » 18    ,  in  the  of 

one  did  wiDf nlly  set  fire  to  or  bom  the  shop,  warehoose 

or  other  boilding,  to  wit :  in  which  there  was  not  at  the 

time  a  homan  being* ;  said  adjoined  to  or  was  within 

the  curtilage  of  an  inhabited  dwelMng'-hoose,  to  wit ;  so 

that  the  said  house  was  endangered  by  such  firing;  in  that  said 
did 

Taken^  sabscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Slgnatwe.]  . 

Justice  of  the  Peace. 


NobSa 

Id.  Information  for  Aaaolt  and  Battery. 


ConsT, 
Comrrrop 


,}' 


9  being  doly  sworn,  deposes  and  says :  That  he 
in  the  said  of  ,  that  on  the  day  of 

,18    ,  at  the  of  ,  in  said  county, 

one  with  force  and  arms,  did  make  an  assanlt,  and  him 

the  said  did  then  and  there  beat,  wound  and  ill-treat, 

without  cause  or  provocation  by 

Subscribed  and  sworn  to  before  me,  > 
this  day  of  ,  18    .     )  [Siffnatmn.] 

ft 

f 
Justice  of  the  Peace. 


No.  31. 

Id  Information  for  Aasault  with  Intent  to  KilL 
county  of  ss. 

,  being  duly  sworn,  deposes   and   says :   That  he 

reo^des  in  the  of  ,  that  on  the  of 

,18    ,  at  the  of  ,  in  said  county, 

with  force  and  arms,  in  and  npon  the 
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said  then  and  there  beings  feloniously  did  make 

an  aaeanlty  and  the  said  with  a  certain 

,  which  the  said  then  and  there  in 

hand  had  and  held,  the  said  being  then  and  there  a  deadly 

weapon,  and  such  means  and  force  as  were  then  and  there  likely 
to  produce  death,  feloniously  did  beat,  strike,  cut  and  wound  with 
intent  him,  the  said  then  and  there,  feloniously  and 

wUlfuUy  to  kill  by 

Taken,  subscribed  and  sworn  to  before  me,  this  day 

of  ,  18    •  [Signature,] 

Justice  of  the  peace. 


No.  92. 

Id.  Information  for  Aisanlt  with  Intent  to  Kill 
with  Firearms, 
eounty  of  ss. 

,  being  duly   sworn,  deposes  and  says :  That  he 

reridea  in  the  of  that,  on  the  day 

of  18    ,  at  the  of  ,  in  said  county, 

with  foice  and  arms,  in  and  upon  the  body 

of  in  the  peace  of  the  said  people  then  and  there 

being,  feloniously  did  make  an  assault,  and  to,  or  toward  and 

agunst  the  said  a  certain 

then  and  there  loaded  and  charged  with  gunpowder  and  lead, 

which  the  sud  then  and  there  had  and  heid  the 

same,  being  then  and  there  likely  to  produce  death,  willfully  and 

feloniously  did  then  and  there  shoot  off  and  discharge  with  intent 

him  the  said  thereby 

then  and  there  feloniously  and  willfully  to  kill  by 

Taken,  subscribed  and  sworn  to  before  me, ) 
this  day  of  ,  18    .     5  [Signature.] 

Justice  of  the  Peace. 


No.  33. 

Id.  Information  for  Assault  with  Intent  to  Ravish 
Woman  Ten  Years  and  Over. 
COUHTY  OF  ,  PS. 

,  being  duly  swoni,  deposes  and  says: 
That  he  resides  in  the  of  ;  that  on  the 

day  of  ,  18    ,  at  the  of  in  said 
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county,  with  force  and  arms,  in  and  upon 

,  she  then  and  there  being  a  woman  of  the  age  of  ten  yean 
and  upwards,  in  the  peace  of  God  and  of  the  said  people  then  and 
there  being,  violently,  forcibly  and  feloniously,  did  make  an  assault, 
and  her,  the  said  then  and  there  violently,  forcibly 

and  against  her  will,  feloniously  did  ravish  and  carnally  know  by 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .     3  [/Signature,] 

Justice  of  the  Peace. 


No.  34. 


Id.  Information  for  Assault,  etc.,  on  Child  onder 
Ten  Tears  of  Age. 

county  of  ,  ss. 

,  being  duly  sworn,  says  that  he  resides  in  , 

that,  on  the  day  of  18    ,  at  the 

of  ,  in  said  county,  ,  with  force  and  arms,  in 

and  upon  one  ,  she  then  and  there  being  a  female  child 

under  the  age  of  ten  years,  to  wit,  of  the  age  of  years,  in  the  peace 
of  God  and  the  said  people  then  and  thei'e  being,  did  make  an  as- 
sault, and  her,  the  said  ,  then  and  there  did  beat, 
wound  and  ill-treat,  so  that  her  life  was  greatly  despaired  of,  with 
intent,  her,  the  said  ,  feloniously,  to  unlawfully  and 
carnally  know  by 

Taken,  subscribed  and  sworn  to  before  me, ) 
this  day  of  ,  18    .         5  [Signatwre.] 

Justice  of  the  Peace. 


No.  36. 

Id.  Information  for  an  Assaalt  on  an  Officer, 
county  of  ,  ss. 

,  being   duly   sworn,    deposes   and  says :  That 

on  the  day  of  ,    18     ,  at 

tbe  of  y  in    sud    county,  one 

,  with  force  and  arms,  in  and  upon  one  , 

he  then  and  there  being  a  and  peace  officer  of  the 

said  of  ,  and  a  t 
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unlawfully  and  violently,  without  justifiable  or  excusable  cause,  did 

^asault,  beat,  bruise,  wound  and  use  personal  violence  upon,  and 

him  evil  treat,  while  be,  the  said  ,  so  being  a 

and  peace  officer  aforesaid,  was  then  and  there  lawfully  engaged  in 

the  discharge  of  his  duties  as  such  and  peace  officer 

•of  said  of  ,  and  him,  the  said 

peace  officer  as  aforesaid,   did  unlawfully  and  willfully,   resist  in 

the  discharge  of  his  duties  as  such  peace   officer,  against 

the  peace  of  the  people  of  the  state  of  New  York,  and  the  form  of  the 

statute  in  such  case  provided  by 

Taken,  sworn  to  and  subscribed  before  me, ) 
this  day  of  ,  18    «        )  [JSigruxture,] 

Justice  of  the  Peace. 


No.  36. 


Id.  Information  for  Confining  Cows  in  a  Crowded 

Condition,  etc. 

eounty  of  ,  ss. 

9  being  duly  sworn,  deposes  and  says :  That  he  resides 
in  the  of  ;  that  on  the  day  of 

,18    ,  at  the  of  ,  in  the  county 

of  ,  one  wickedly,  unlawfully  and  willfally 

then  and  there,  to  wit,  in  ,  in  said  city,  did  keep  divers 

cows  for  the  production  of  milk  for  market,  sale  or  exchange  in  a 
crowded  and  unhealthy  condition,  or  did  feed  divers  cows,  then  and 
there  kept  by  him,  the  said  ,  on  food  that  produces  im- 

pure, diseased  and  unwholesome  milk,  to  wit,  distillery  waste,  usually 
called  swill,  or  ,  in  violation  of  the  statutes  in  such  case 

made  and  provided. 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this  day  of  ,  18    .  3  [Siffnature.] 

9 

Justice  of  the  Peace. 


No.  37. 


Id.    Information  for  Injury  to  Animal  by  Act 

or  Neglect. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  resides  in 
the  of  ;  that  on  the  day  of  ,  18      ,  at  the 


aeo  FORMS. 

of  ,  in  the  of  t  one  did  liy 

act  or  neglecit  willfully,  wickedly  and  malidonflly  kiUt  nudm» 
woond,  injure,  torture  and  cruelly  beat  a  certain  horae,  ninle»  ox» 
cattle,  sheep  or  other  •"*"»*^  to  wit,  »  belonging^  to  luni«  the 

aaid  ,  or  to  one  ,  by  then  and  there 

Taken,  anbacribed  and  sworn  to  before  me,  ) 
this       day  of  ,  18    .  f  [Slgnatun.] 

9 

Justice  of  the  Peace. 


No.  38. 

Id.    Information  for  Keeping,  etc  ,  Place  ftr 
tigbtiug  AiumaiB. 

eoonty  of  9  ss. 

,  being'  duly  sworn,  deposes  and  says :  That  he 
raades  in  the  of  ;  that  on  the  day  of  18    » 

at  the  of  in  the  county  of  ,  one  wiUfully, 

unlawfully  and  wickedly,  did  keep,  use,  was  connected  with  as 
,  interested  in  the  management  of,  did  receive  money  for  the 
admission  of  divers  persous  to  a  certain  place,  to  wit : 
for  the  purpose  of,  and  such  place  was  then  and  there  kept  or  used 
for  the  purpose  of  fighting  or  baiUng  certain  bulls,  bears,  dog8» 
cocks  or  other  creatures,  to  wit : 

Taken,  subscribed  and  sworn  to  before  me, ) 
this       day  of  ,  18    .  j  [Signatwt.] 

Justice  of  the  Peace. 


No.  39. 

Id.    Information  for  Overdriving,  etc.  Any 
Living  Creature, 
county  of  ,88. 

,  being  duly  sworn,  deposes  and  says  :  That  he 
resides  in  the  of  ;  that  on  the  day  of  ,  18    , 

at  the         of  one  ,  did  willfully,  unlawfully,  wickedly, 

or  cause  or  procure  to  be  overdriven,  overload,  torture,  torment,  de- 
prive of  necessary  sustenance,  unnecessarily  beat,  cruelly  beat, 
needlessly  mutilate,  needlessly  kill,  a  certain  living  creature,  to  wit : 

by  then  and  there 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this       day  of  ,  18    .  )  [Signature.\ 

» 
Justice  of  the  Peace. 
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No.  40. 

lb.    Information  for  Setting  on  Foot,  eto.,  Flghtt, 
Among  Qame  AnimaU. 

oonnty  of  ,  88. 

•  being  duly  Bwom,  deposes  and  says,  that  he  resides 
in  the  of  ,  that  on  the  day  of  » 18    , 

at  the        of  » in  the  county  of  ,  one  did  wickedly, 

unlawfully  and  willfully  set  on  foot,  instigate,  move  to,  carry  on, 
promote,  engage  in  as  a  witness,  assistant,  umpire  or  judge,  or  did 
towards  the  furtherance  of  a  premeditated  fight  or  contention 
between  game  birds,  game  cocks,  dogs,  bulls,  bears,  dogs  and  rats, 
dogs  and  badgers  or  other  animals,  to  wit : 

which  had  been  theretofore  and  was  then  and  there,  to  wit :  on  the 
day  aforesaid  at  the  and  in  the  county  aforesaid,  premedi- 

tated by  certain  persons  who  then  and  there,  to  wit :  at  the 

time  aforesaid,  and  in  the  place  aforesaid,  did  have  the  ownership^ 
or  custody  of  such  animals,  to  wit :  of  the  aforesaid 
in  violation  of  the  statute  in  such  case  made  and  provided. 

Taken,  subscribed  and  sworn  to  before  me,  > 
this  day  of  ,  18    .  )  [JSignattwe.] 

9 

Justice  of  the  Peace. 


No.  41. 

Id.  Information  against  Disorderlj  Child. 

,  being  duly  sworn,  deposes  and  says,  that         he 


STATE  OP  NEW  YORK, 
County  of 


in  said  of  ;  that  is  a  disorderly 

child,  for  that  he  deserted  h     home  without 

good  and  sufficient  cause,  and  kept  company  with  dissolute  or 
vicious  persons,  against  the  lawful  commands  of  h  and 

is  a  disorderly  child  within  the  intent  and  meaning  of  the  statTite; 
and  is  of  the  age  of  years,  that  the  facts  upon  which  this- 

affidavit  is  based  are  as  follows ; 

Taken,  subscribed  and  sworn  to  before  me,  > 
this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 
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No.  42. 

Id.  larormation  for  Disorderly  Honae. 
coanty  of  as. 

,  being  duly  8woi-n,  deposes  and  says :    That  he 
reflidee  in  that  the  premises  known  as  No. 

street,  in  the        of        in  said  county,  were  on  the  day  of 

18    f  kept,  maiutaine<ly  conducted  and  occupied  by  as  a 

eommon,  ill-governed  and  disorderly  house,  and  common  bawdy- 
house  and  house  of  prostitution,  and  a  resort  for  tipplers,  drunkards, 
common  prostitutes  and  reputed  theives,  with  other  vile,  wicked, 
idle,  dissolute  and  disorderly  men  and  women,  and  reputed  thieves, 
who,  or  most  of  whom,  are  in  the  practice  of  drinking,  dancing, 
quarreling,  fighting,  whoring,  noting,  disturbing  the  peace,  cursing 
and  swearing  at  almost  all  hours  of  the  day  and  night,  to  the  great 
damage  and  common  nuisance  of  the  people  of  the  state  of  New 
York,  there  inhabiting,  residing  in  the  neighborhooil,  and  passing 
thereby;  that  the  grounds  of  the  deponent's  knowledge  are 

Taken,  sworn  to  and  subscribed  before  me,  ) 

this  day  of  ,  18    .     )  [Signature,] 

♦ 
Justice  of  the  Peace. 


No.  43. 

Id.  Information  for  Permitting,  etc.,  Place  to  be 
Kept  and  Used  for  Fighting  Dogs,  etc. 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says:   That  he 
resides  in  the  of  ;  that  on  the  day 

of  » 18    ,  one  did  permit  and  suffer  a  certain 

place,  to  wit :  to  be  kept  and  used  for  the  purpose  of 

fighting  or  baiting  bulls,  bears,  dogs,  cocks  or  other  creatures,  to 
wit :  he,  the  said  being  the  thereof. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 


No.  44. 

Id.  Information  for  Embezzlement, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ;  that  on  or  about  the 
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day  of  18    ,  at  the  of  ,  in  said  county, 

one  being  a  servant  or  agent  of  and  not  an 

apprentice,  nor  within  the  age  of  eighteen  years,  did  feloniously 
embezzle,  and  cnnven  to  his  own  use,  without  the  assent  of  the  said 
,  the  property  of  the  said  which  had  come 

into  the  possession  of  said  as  such  servant  or  agent  by 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  ,  18    .      )  [SigfTiature/ 

Justice  of  the  Peace. 


No.  46. 

Id.  Information  for  False  Pretenfei. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says:  That  he 
'Vendea  in  the  of  ;  that,  on  the  day 

of  » 18    ,  at  the  of  ,  in  said  county, 

,  with  force  and  arms,  with  intent  feloniously  to  cheat 
and  defraud  one  did  then  and  there  feloniously,  unlaw- 

fully, knowingly  and  designedly,  falsely  pretend  and  i-epresent  to 
the  said  that  and  the  said  then 

and  there  believing  the  said  false  pi*etenses  and  representations  so 
made  as  aforesaid,  by  the  said  ,  and  being  deceived 

thei'eby,  was  induced  by  reason  of  the  false  pretenses  and  repre- 
sentations so  made  as  aforesaid  to  deliver,  and  did  then  and  there 
deliver  to  the  said  of  the  value  of  doUara,  of  the 

proper  moneys,  valuable  things,  goods,  chattels  and  personal  prop- 
erty and  effects  of  the  said  ,  and  the  said  did 
then  and  thei*e  receive  and  obtain  the  said  of  the  value 
of  dollars  from  the  said  of  the  proper  moneys, 
valuable  things,  goods,  chattels  and  personal  property  and  effects  of 
the  said  by  means  of  the  false  pretenses  and  representa- 
tions aforesidd,  with  intent  feloniously  to  cheat  and  defraud  the 
pjiid  of  the  said  of  the  value  of  doUara; 
that  in  fact  and  in  truth  the  pretenses  and  representations  so  made 
as  aforesaid  by  the  said  to  the  said  was  and 
were  in  all  respects  utterly  false  and  untrue ;  that  in  fact  and  truth 
the  said                   well  knew  the  said  pretenses  and  representations 

as  by  him  made  as  aforesaid  to  the  said  to  be  utterly  false 

and  nntime  at  the  time  of  making  the  same. 

That  the  said  by  means  of  the  false  pretenses  and  repre- 

'Wntatioufl  aforesaid,  feloniously,  unlawfully,  falsely,  knowingly  and 
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designedly  did  receive  and  obtain  from  the  said  ofthe^ 

value  of  dollars  of  the  proper  moneys,  valuable  things, 

goods,  chattels  and  personal  property  and  effects  of  the  aaid 
with  intent  feloniously  to  cheat  and  defraud  the  said  of 

the  same 

Taken,  subscribed  and  sworn  to  before  > 
me,  this  day  of  ,  18    .     )  [JSiffnattut,] 

« 
Justice  of  the  Peace. 


No.  46. 

Id.    Information  for  Felony  or  Misdemeanor, 
county  of  ,  ss. 

9 being   duly  sworn,  deposes  and  says:    That  he 
resides  in  ;  that  one  at  the  of  • 

in  the  county  of  aforesaid,  on  the        day  of  >  18    » 

did  feloniously,  wrongfully,  unjustly,  unlawfully  wickedly,  willfully* 
corruptly,  falsely,  maliciously  and  knowingly  violate  chapter  of 
the  laws  of  the  state  of  New  York,  passed  ,  in  that        he 

did 

Taken,  subscribed  and  sworn  to  before  > 
me,  this  day  of  ,  18    .     )  [Si^^natwreJ] 

Justice  of  the  Peace. 


No.  47. 

Id.    Information  for  Foigery. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  the  of  ;  that  one  at 
in  ,  with  intent  to  injure  and  defraud,  feloniously  did 
falsely  make,  forge  and  countei'feit,  and  cause  and  procure  to  be 
falsely  made,  forged  and  counterfeited,  and  willingly  act  and  assist 
in  the  false  making,  forging  and  counterfeiting  a  certain  , 
which  said  false,  forged  and  counterfeited  is  as  follows,  thai 
is  to  say,                                                                                   by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature,} 

Justice  of  the  Peace. 
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No.  48. 

Id.   InformAtion  for  Auaalt— 8hmrp«  Dangerous  Weapon, 
county  of  » as. 

,  being  duly  sworn,  deixwes  and  says :  Tbat  be  re- 
flideeintbe  of  that  on  the  day  of 

18    9  at  the  of  » in  said  connty,  with 

force  and  armSy  in  and  upon  the  said  then  and  there  being, 

did  make  and  assanit,  and  the  said  with  a  certain 

the  said  being  then  and  there  a  sharp,  danger- 

ous weapon,  which  the  said  then  and  there,  in  his 

hand  had  and  held,  then  and  there  did  beat,  strike,  cut,  stab  and 
wound,  with  intent  upon  him,  the  said  then  and  there  feloni- 

ously to  do  bodily  harm,  without  justifiable  or  excusable  cause, 
by 

Taken,  subscribed  and  sworn  to  before  > 
mov  this  day  of  ,  18    .     )  [Signature] 

Justice  of  the  Peace. 


No.  49. 

Id.  Inibrmation  for  Bigamy, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  —  he 
Teddes  in  the  of  that  one  on  the 

day  of  f  18    ,  at  the  of  did 

marry  one  and  the  sud  did  then  and 

there  have  for  and  that  the  said  being  so 

married  afterward,  to  wit :  on  the  day  of  » 18    , 

^th  force  and  arms  at  the  of  in  the  county 

of  feloniously  did  marry  and  take  as  one 

and  to  the  said  was  then  and  there  married,  the  said 

being  then  and  there  living  and  in  full  life. 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 


No.  60. 

Id.  Information  fbr  Breaoh  of  the  Peace. 

county  of  »  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  is 
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a  in  eaid  town  of  in  slid  eonnty,  that 

on  the  day  of  >  18    » one  did  make  a 

breach  of  the  peace  by  qnairelin^,  fighting  and  making  a  load  noiBe» 
and  collecting  a  crowd  in  in  said  of 

Taken,  sabscribed  and  sworn  to  before  > 
me,  this  day  of  ,  18    .     )  [Sigmatmrt.'i 

» 
Justice  of  the  Peace. 


No.  51. 


Id.  Information  for  Acte  Tending  to  Create  a 
Breach  of  the  Peace. 

connty  of  ,  ss. 

,  being  dnly  sworn,  deposes   and  says:    Thai 
he  in  said  of  ,  that  on  the 

day  of  ,  18    ,  at  the  city  of  ,  in  said  connty» 

one  did  which  had  a  tendency  to  excite  h        » 

and  cause  h  to  create  a  breach  of  the  peace  against  the  peace  of 
the  people  of  the  state  of  New  York,  and  the  form  of  the  statute  io 
such  case  provided. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Sigmatmre.] 

Justice  of  the  Peace. 


No.  62. 

Id.  Information  for  Burglary,  First  Degree, 
and  Larceny. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says,  that  he  re- 
sides in  of  ;  that  on  the 
day  of                           18    ,  at  the  of  , 
in  said  county,                          with  force  and  arms,  about  the  hour  of 

in  the  night  time  of  the  same  day,  the  dwelling-house 
of  another  to  wit,  of  one  there  situate,  feloniously  and 

burglariously,  did  break  into  and  enter  by  forcibly  bursting  and 
breaking  an  outer  door  of  the  said  dwelling,  or  by  in 

which  said  dwelling  house  there  was  then  at  the  same  time  some 
human    being,    to  wit :  with   intent  feloniously  and 

burglariously  to  commit  some  crime  therein,  to-wit :  then  and  there 
the  goods  and  chattels  of  the  sud  in  the  said  dwellings 
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liOTue  then  and  there  being,  and  then  and  there  feloniously  and 
'barglarionely  to  steal,  take  and  carry  away,  and  of 

the  value  of  dollars,  of  the  goods,  chattels  and  prop- 

erty of  the  said  in  the  said  dwelling-house  then  and 

there  being,  feloniously,  burglariously,  did  steal,  take  and  carry 
away  by 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  18    .     y  [Siffnatwre,] 

9 

Justice  of  the  Peace. 


No.  63. 

Id.  Information  for  Barglary  and  Larceny, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he- 
resides  in  the  of  that,  on  the 
day  of                         »   18    ,  at  the  of  , 
in  said  county,                          with  force  and  arms,  the 
of  one                      there  situate,  feloniously  and  burglariously  did 
break  into  and  enter,  the  same  being  a                             as  above,  in 
which  divers  goods  and  merchandise  and  valuable  things  were  then 
and  there  kept  for  use,  sale  and  deposit,  to  wit,  the  goods  and  chat- 
tels of  the  said                           in  said                          as  above,  then 
and  there  being,  then  and  there  feloniously  and  burglariously  to 
steal,  take  and  carry  away                          of  the  value  of 
dollars,  of  the  goods  and  chattels  and  propeHy  of  the  said 
in  the  said                      as  above,  so  kept  as  aforesaid,  then  and 
there  being  feloniously  and  burglariously  did  steal,  take  and  carry 
away  by 

Taken  and  aubecribed  and  sworn  to  before  me,  ) 

this  day  of  ,  18    .  )  ISignature.] 

Justice  of  the  Peace. 


No.  64. 

Id.  Information  Against  Persons  Having  Ciutody 
of  child  Permitted  to  Beg,  etc. 

eounty  of  ,  ss. 

9  being  duly  sworn  deposes  and  says :  That  he  re- 
sides In  the  of  that  has 
the  custody  of                     a  child  under  the  age  of  fourteen  years. 
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aadpennUaiidiiegledBloreBtninBaehdifldlhmib^ggiiV  gmUier- 
iogt  piddD^  and  aorting-  of  mga,  and  from  collecting  cigar  BUimiif 
bonea  and  refiiae  from  markets  in  aaid  of  ,  in 

that  he 

Taken.  sobKribed  and  sworn  to  before  me» ) 

day  of  ,18    .  j  [Signattuv.} 

9 

Justice  of  the  Pteoe. 


No.  56* 
U.  InfomuUlon  as  to  VioUUioii  of  Ordinaaoeft. 
eoonty  of  es. 

f  being  doly  sworn,  deposes  and  says ;  That  he 
Bides  in  the  of  •  N.  Y. ;  that  on  the 

day  of  ,  18    ,  in  said  one  did 

willfhlly  and  milawftilly  yiohOe  chapter  of  title  « 

of  the  laws  and  ordinances  of  the  of  aforesaid 

relating  to  in  that  he  did 

flnbaeribed  and  sworn  to  before  me,  > 
this  day  of  18    .f  [mgnaimnJ} 

9 

Justice  of  the  Peace. 


No.  56, 

Id.  Information  for  Abandoning  Maimed  Greetore 
in  a  Pnblic  PUm. 

eoonty  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    Tliat  he 
resides  in  the  of  that  on  the  day 

of  » 18    ,  one  did  willfully,  unlawfully  and 

wickedly  then  and  there  abandon  to  die  in  a  certain  pnblic  place  in 
said  of  ,  to  wit :  a  certain  maimed* 

sick,  infirm  and  disabled  creature,  to  wit: 

Taken,  snbseribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Siffnatwre.] 

9 

Justice  of  the  Peace 
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No.  67. 

Id.  Infonnation  for  Aiding,  etc.,  Penoiu  to 
Fight  Dogs,  etc.    * 
county  of  ,  ss. 

,  being  duly  Bwom,  deposes  and  says:    That  he 
Tesidee  in  the  of  ;  that  on  the  day 

of  »  18    » &t  the  of  one  did 

willfally»  nnlawfolly  and  wickedly  encourage,  aid  and  assist  one 
to  keep  a  certain  place,  to  wit :  or  to  receive 

money  for  the   admission    of  divers  persons  to  a  certain  place 
for  the  purpose  of,  and  such  place  was  then  and  there, 
by  the  aid  of  the  said  unlawfully  kept  and  used  by  the 

said  for  the  purpose  of  fighting,  baiting  certaim  bulls, 

bears,  dogs,  cocks  or  other  creatures,  to  wit : 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature,] 

9 

Justice  of  the  Peace. 


No.  68. 


Id.  Information  for  Allowing^Dlsabled  Animals 
to  Lie  in  Highways,  etc. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 

residefl  in  the  of  ;  that  on  the  day 

of  1 18    ,  at  the  of  ,  one  then 

and  theretofore  being  the  owner,  driver  or  in  possession  of  a  cei*tain 

old,  maimed  and  diseased  horse  or  mule,  which  had  theretofore  been 

turned  loose  or  left  disabled  in  a  certain  street,  lane  or  public  place 

in  said  of  ,  to  wit :  did  unlawfully, 

willfully  and  wickedly,  for  more  than  three  hours  after  knowledge 

of  such  disability,  allow  such  horse  or  mule  to  lie  in  a  ceriain  street, 

lane,  or  public  place  in  said  city  therein,  to  wit  i 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     3  [Signature,] 

Justice  of  the  Peace. 


No.  69. 


Id.  Information  for  Carrying  Creatores  in 
a  Cmel  Manner. 

county  of  ,  ss. 

f  being  duly  sworn,  deposes  and  says :  That  he  re- 
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aidec  in  the  of  ;  that  on  the  day 

of  9  18    ,  one  did  willfully,  unlawfolly  and  wickedly 

carry  or  canae  to  be  carried  in  or  upon  a  ^  a  certain 

creature,  to  wit,  ,  in  a  cruel  and  inhnmjin  manner,  by 

then  and  there 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  f  ISignatwnJi 

9 

Justice  of  the  Peace. 


No.  60. 

Id.  Information  for  Keeping,  etc.,  a  Boom,  etc* 

for  Gambling. 

county  of  ,  as. 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  the  of  ;  that  on  the 

day  of  9 18    ,  and  at  the  present  time,  did 

and  does  keep  a  i*oom,  building,  arbor,  booth,  shed,  tenement,  boat 
or  float,  to  wit :  at  in  the 

of  ,  to  be  used  or  occupied  for  gambling,  to  wit : 

or  did  and  does  knowingly  permit  the  same  to  be  used  or  occupied 
for  gambling,  to  wit :  being  the  owner,  superintendent 

or  agent  of  a  room,  building,  arbor,  booth,  shed,  tenement,  boat  or 
float,  to  wit :  at  in  the 

of  did  and  does  rent  the  same  to  be  used  or  occupied 

for  gambling,  to  wit : 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  5  [/Sl^nohttv.] 

» 
Justice  of  the  Peace. 


No.  61. 

Id.  Information  for  Seizure,  etc.,  of  Gambling- 
Apparatus. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  any  says :  That  he  re- 
sides in  the  of  ;  that  one 
has  committed  an  offense,                       in  that  he  did  and 
has  as  deponent  has  reason  to  believe  and  does  believe  upon  his 
person  or  at                       in  the                       of                       certain 
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antlcles  of  personal  property*  to  wit :  or  gambling' 

tables,  devices  or  apparatus  for  the  porposa  of  or  public 

or  private  lottery  policies,  to  wit :  the  discovery  of 

which  may  lead  to  establish  the  truth  of  said  ^l:ftrge  for  which  com- 
plaint is  hereby  made  against  said 

Wherefore  deponent  prays  that  a  warrant  may  issue  as  provided 
by  law  for  the  arrest  of  said  for  dili^nt  search  to  be 

made  for  such  property,  tables,  devices  or  appariatus,  and  if  foimd, 
to  bring  the  same  before  the  magistrate  or  justice  issuing  the  war- 
rant, or  in  case  of  his  absence  or  inability  to  act,  before  the  nearest 
or  most  accessible  magistrate  in  the  county  of  • 

Taken,  subscribed  and  sworn  to  before  ) 
me»  ibis  day  of  ,  18    . 5  [/Signature,] 

9 

Justice  of  the  Peace. 


No.  62. 

Id.  Information  fbr  Interfering  with  an  Officer. 

STATE  OP  NEW  YORK,  \  ^^ 
CoDHTTOP  ,    )■*• 

,  bei^g  duly  STvnrn,  deposes  and  says :    That  he  is 

«  in  said  of  ;  that  on  the 

day  of  »  18    ,  at  the  of  ,  in  sud 

county,  with  force  ana  arms,  did  unlawfully,  designedly 

and  feloniously,  forcibly  interfere  with  ,  he  then  and 

there  being  a  of  the  of  ,  and  having  in 

legal  custody  one  upon  a  criminal  charge,  to  wit,  upon  the 

charge  of  committed  by  him,  the  said  upon  one 

by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Signature.^ 

Justice  of  the  Peace. 


No.  63. 

Id.  Information  for  Killing  Unborn  Qaiok  Child. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That    he 
reddee  in  the  of  ;  that  on  the  day 

of  f  18    ,  at  in  the  county  oi  one 
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did  feloniously  and  willfully  kUl  an  nnboni  quick  child 
by  an  injury  to  the  mother  of  anch  child*  in  that 
he  did 

Taken,  sabecribed  and  sworn  to  before  ) 
me»  this  day  of  ,  18    .     5  [Slgnattum,1 

Justice  of  the  Peace. 


No.  64. 

Id.  Inlbrmation  for  Lueeay. 

county  of  » ss. 

,  bein^  duly  sworn,  deposes  and  says :   That  he 
in  the  of  ,  that  on  the  day 

of  18    9  at  the  of  ,  in  said  county, 

divers  goods  and  chattels  of  the  value  of  dollars  and 

cents,  that  is  to  say :  were  feloniously  stolen,  taken  and 

carried  away  from  the  x>oese8sion  of  the  said  ,  and  that 

he  has  just  cause  to  suspect  and  believe,  and  does  suspect  and 
believe,  and  there  is  probable  cause  to  believe,  that  did 

steal,  take  and  carry  away  the  same  ;  that  the  Uicta  upon  which  this 
affidavit  is  based  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  ) 
me»  this  day  of  ,  18    ,     3  [SIgnatttn*] 

Justice  of  the  Peace, 


No.  66. 

Id.  Information  for  Laroeny  ftom  the  Peiwm. 
county  of  ,  ss. 

,  being  duly  sworn,  disposes  and  says :  That  he  re- 
sides in  the  of  ,  that,  on  the 

day  of  •  18    ,  at  the 

of  •  in  said  county,  ,  with  force 

and  arms,  from  the  person  of  ,  of  the  value  of 

dollars,  of  the  goods,  chattels  and  personal  property 
of  the  said  then  and  there  being  found,  feloniously 

did  steal,  take  and  carry  away  by 

Taken,  subscribed  and  sworn  to  before  me,  > 
this  day  of  ,  18    .       $  [SIgnatw.]  , 

Justice  of  the  Peace. 


FORBiS.  878 

No.  66. 

Id.  Information  Ibr  Libel, 
county  of  ,  as. 

9  being'  duly  sworn,  deposes  and  says :  That  be  re- 
rides  in  the  of  ;  that  on  the 

day  of  instant,  at  in  said  county,  one 

did  falsely,  maliciously  and  scandalously  frame,  mnke,  write  and 
compose  in  a  certain  false,  scandalous  and  libellous  writing  of,  con- 
cerning and  against  the  said  to  the  purport  and 
effect  following,  to  wit :  and  that  with  intention  to 
scandalize  and  disgrace  the  said  ,  and  to  bring  him 
into  comtempt,  infancy  and  disgrace,  the  siud  ,  did 
afterwards,  to  wit,  on  the                  day  of                      » 18    ,  at  the 

aforesaid,  openly  deliver  and  publish  to 
false,  scandalous  and  libelous  in  that  he  did 


TtJceuy  Bubscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  f  [Signature.] 


t 


Justice  of  the  Peace. 


No.  67. 

Id.  Information  for  Mallcions  MlBchleU 
county  of  ,  ss. 

,  l>eing  duly  sworn,  deposes  and  says :  That  he  re- 
rides  in  ;  that  one  on  the 
day  of  18  ,  at  the  of 
did  maliciously  or  wantonly  injure,  or  deface  a  monumen.  or  work 
of  art,  building,  fence  or  other  structure,  or  did  destroy  or  injure  an 
ornamental  ti'ee,  shrub  or  plant,  situated  on  a  piivate  ground  or  on 
a  street,  public  place,  public  or  pnvate  way  or  cemetery ;  or  did 
paint,  or  print  upon  or  in  any  other  manner  place  upon  or  affix  to  any 
stone  or  rock,  not  a  part  of  a  building,  or  upon  or  to  any  bridge  or 
tree,  words,  letters,  characters  or  devices,  stating,  refernng  to  or 
advertiring,  or  intended  to  state,  refer  to  or  advertise  the  pale  or 
manufacture  of  any  pi-oj^erty  or  articl«,  profession,  business,  exhibi- 
tion, amusement  or  place  of  amusement,  or  other  thing,  or  did 
directly  or  indirectly  cause  any  such  act  to  be  done,  or  did  aid 
therein,  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .  5  [Sigjutture.] 

Justice  of  the  Peace. 
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No.  68. 

Id.  Information  for  Haliclona  Trespass, 
connty  of  ,  as. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sided in  street  in  the  of  » in  the 
county  aforesaid,  that  on  the                      day  of  in  said 
,  one                     did  malicioosly,  unlawfolly,  willfully 
and  wantonly                                                                         by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  18    . 5  [Signature.] 

» 
Justice  of  the  Peace. 


No.  69. 
Id.  Information— Manslaaghter,  First  Degree, 
county  of  ,  ss. 

,  being"  duly  sworn,  deposes  and  says :    That  he 

resides  in  the  of  ;  that  on  the  day 

of  ,  18    ,  at  in  the  county  of  one 

did  feloniously  kill  one  without  a  dedg^  to 

effect  death,  by  the  act,  procurement  or  culpable  negligence  of  said 

while  said  was  engaged  in  by 

Taken,  subscribed  and  sworn  to  before  \ 
me,  this  day  of  ,  18    .     )  [JSigna^itreJ] 

Justice  of  the  Peace. 


No.  70. 

Id.  Information  for  Mayhem. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  be 

remdes  in  the  of  ;  that  on  the  day 

of  » 18    ,  at  the  of  ,  one 

then  and  there  feloniously,  willfully  and  maliciously  did  on  purpose, 

from  premeditated  design,  or  with  intent  to  kill  or  commit  a  felony, 

to  wit :  cut  out  or  disable  the  tongue  of  one  ,  put 

out  the  eye  of  one  slit  or  destroy  the  lip,  or  slit  or  destroy 

the  nose  of  one  ,  cut  off  or  disable  a  limb  or  member,  to 

wit:  of  on  purpose  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [JSignattare.] 

Justice  of  the  Peace. 
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No.  71. 

Id.  Information  for  Misdemeanor, 
county  of  ,  bb. 

»  being'  duly  sworn,  deposes  and  says :    That  be 
resides  in  ;  tbat  on  tbe  day  of  » 18    , 

in  said  ,  one  did  unlawfully  and  knowingly 

violate  section  of  cbapter  of  tbe  laws  of  tbe  state 

of  New  Torkf  relating  to  in  tbat  be  did 

Taken,  subscribed  and  sworn  to  before  ) 

me»  tiiifl  day  of  ,  18    .     |  [Signatwre.] 

Justice  of  tbe  Peace. 


No  72. 


Id.  Information  for  Murder  Perpetrated  by  an  Act 
Dangerous  to  Others. 

county  of  ,  ss. 

y  being  duly  sworn,  deposes  and  says :    Tbat  he 
reddeB  in  the  of  ;  tbat  on  tbe  day  of 

,18    ,  at  tbe  cf  ,  in  tbe  county 

of  ,  one  did  feloniously,  willfully  and  inten- 

tionally, by  an  act  imminently  dangerous  to  others,  and  evincing  a 
depraved  mind,  regardless  of  human  life,  did  kill  one  , 

altbougb  ^thout  any  premeditated  design  to  effect  tbe  death  of  any 
particular  individual  in  that     he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [JSigTiature.] 

9 

Justice  of  tbe  Peace. 


No.  73. 


Id.  Information  for  Murder  Perpetrated  in 
Commission  of  %  Felony. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  tbe  of  ,  that  on  the  day 

of  ,  18    ,  at  tbe  of  in  the  county  of 

,  one  did,  feloniously  and  willfully  and  inten- 

tionally, whilst  engaged  in  tbe  commission  of  a  felony,  kill  one 
in  that  be  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Signature,] 

Justice  of  tbe  Peace. 
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No.  74. 

Id.  Information  for  Harder  Perpetrated  from 
Deliberate  Design. 

county  of  ,  bs. 

,  being  duly  sworn,  deposes  and  says :   That  be 
resides  in  the  of  ,  that  one  of 

in  the  county  of  ,  on  the  day  of  » 18    » 

with  force  and  arms,  did  then  and  there  feloniously,  willfully  and 
intentionally,  and  from  a  premeditated  and  deliberate  design  to* 
e£fect  the  death  of  one  kill  the  said  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     3  [Siffruaurcl 

Justice  of  the  Peace. 


No.  76. 

Id.  Information  for  Peijury. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :   That  he 
resides  in  the  of  ,  that  on  the  day  of 

,  18    ,  instant,  at  the  of  in  the  county 

of  ,  a  certain  action  in  which  was  plaintiff  and 

was  defendant,  was  before  and  that 

upon  the  of  said  action  appeared  as  a  witness 

for  and  on  behalf  of  the  said  and  was  then  and  there  duly 

and  regularly  sworn  by  the  said  as  such  ;  that 

the  evidence  he  should  give  relating  to  the  matter  in  diffei*ence 
between  the  said  parties  should  be  the  ti'uth,  the  whole  truth  and 
nothing  but  the  truth  ;  and  that  upon  the  of  the  said  action 

it  then  and  there  became  material  to  inquire  whether  and 

that  thereupon  the  said  being  so  sworn  as  a  witness  as 

aforesaid,  did  then  and  there  on  the  of  said  action  falsely, 

willfully  and  coiTuptly  depose,  swear  and  testify  among  other  things, 
that  ;  whereas,  in  truth  and  in  fact,  the  whereby 

the  said  did  then  and  there  willfully  and  corruptly  swear 

falsely  and  commit  willful  and  corrupt  perjury. 

Taken,  subscribed  and  sworn  to  before  \ 
me,  this  day  of  ,  IS    .     5  [Signatnre,l 

Justice  of  the  Peace. 
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Na  76. 

U.  Infonuatlon  to  Obtain  Warrant  Against 
FlffhtiDK,  eto. 

county  of  t  as. 

f  being  duly  sworn,  complains,  deposes  and  says : 
That  he  resides  in  the  of  s  that  he  has  just  and 

reasonable  cause  to  suspect  and  does  suspect  that  certain  of  the  pro- 
visions of  law  relating  to  and  affecting  animals,  and  to  prevent  prize 
fights  and  fights  among  game  animals,  and  for  the  prevention  of 
cruelty  to  animals,  are  being  and  are  about  to  be  violated  by 

,  at  and  within  the  particular  building  and  place 
within  the  known  as  and  now  occupied,  kept 

and  used  by 

Wherefore  this  deponent  prays  that  a  warrant  may  be  immediately 
issued  and  delivered,  pursuant  to  the  statute  in  such  case  made  and 
provided,  to  any  person  authorized  by  law  to  make  arrest  for  such, 
offenses,  authorizing  him  to  enter  and  8eai*ch  such  building  and  place 
and  to  arrest  the  said  ,  by  whatsoever  names  they  may  be 

known  or  called,  or  any  or  either  of  them  thera  present  found  violat- 
ing any  of  said  laws,  and  to  bring  such  person,  when  so  arrested, 
before  the  nearest  magistrate  of  competent  juinsdiction  to  be  dealt 
with  according  to  law. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  » 18    .     >  [Signature.] 

Justice  of  the  Peace. 


No.  77. 

Id.  Information  as  to  Female  ander  Sixteen  Years 
Living  in  Hon&e  of  Prostitution. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  the  of  ,  that  he  has  just  and 

reasonable  cause  to  suspect  that  a  female  child,  of  the 

age  of  years,  is  living,  detained  and  kept,  in  a  house 

and  place  No.  street,  in  said  of  , 

for  the  purposes  of  prostitution.     That  the  grounds  of  deponent's 
suspicion  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,18  5  [Signature.] 

9 

Justice  of  the  Peace. 
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No.  78. 

Id.  Informatioii  for  Pablio  Intozieatioik. 


Court, 
coubttof 


} 


county,  as. 
f  being  duly  sworn,  deposes  and  says  :  That  he  is 
;  that  the  above  named  defendant  was  on  the  day 

of  ff  18    ,  about  M.,  intoxicated  in  a  public 

street  or  place  to  wit.  in  said  of  , 

contrary  to  the  provisions  of  the  act  entitled  *'  An  act  to  revise  and 
consolidate  the  laws  regulating  the  sale  of  intoxicating  liquors." 
passed  April  30, 1892. 

Subscribed  and  sworn  to  before  me,  ) 
this  day  of  18    .  >  [/SUgnature.] 

» 
Justice  of  the  Peace. 

The  defendant,  immediately  on  being  brought  before  said  justice, 
was  informed  of  the  charge  against  h  and  h  right  to  the 

aid  of  counsel  in  every  stage  of  the  proceedings,  and  before  any 
other  proceedings  were  had,  plead  guilty.  Tried  and 

convicted  and  fined  $  and  f  costs,  or  be 

committed  to  the  penitentiary  or  jail  of  said  county,  for  the  term  of 
days,  unless  the  fine  be  sooner  paid. 


No.  79. 

Id.  Warrant  of  Commitment 
Statb  op  Nbw  York,    \ 
CouyTTOP  .      5^' 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  sheriff,  constable,  etc. : 

Whereas,  has  this  day  been  duly  examined,  tried 

and  convicted  before  me  ,  one  of  the  justices  of  ihe 

peace  of  the  town  of  ,  in  said  county,  upon  the  informa- 

tion or  oath  of  and  on  competent  testimony,  of  having 

been  intoxicated  in  a  public  place  in  said  town  of  ,  con- 

trary to  the  provisions  of  section  35  of  an  act  entitled  "  An  act  to  re- 
rise  and  consolidate  the  laws  regulating  the  sale  of  intoxicating  li- 
quors," passed  April  30,  1892  ; 

And  whereas,  upon  such  conviction,  he  was  adjudged  to  pay  a  fine 
of  dollars,  and  dollars  costs,  and  in  default 
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thereof  to  be  committed  to  the  of  said  coanty  for  a  term 

of  days,  unless  the  fine  be  sooner  paid ; 

Ton  are  hereby  commanded  forthwith  to  convey  and  deliver  the 
«aid  to  the  keeper  of  the  said  .    And  yon, 

the  said  keeper  of  are  hereby  commanded  to  receive  the 

said  into  your  costody,  in  the  said  ,  and 

him  there  safely  keep,  until  the  expiration  of  the  said 
days,  unless  the  fine  be  sooner  paid,  or  be  thence  dis- 

charged in  due  course  of  law. 

Given  under  my  hand,  at  ,  the  day  of 

,18    . 

Justice  of  the  Peace. 


No.  80. 

Id.  Information  for  Receiving  Stolen  GK>oda. 

county  of  ,  ss. 

,  being  duly  sworn,  says :    That  he  resides  in 
the  of  9  that,  on  the  day  of  , 

18    •  at  the  of  ,  in  said  county,  being 

a  person  of  evil  name  and  fame  and  dishonest  conversations,  and 
common  buyer  and  receiver  of  stolen  goods,  with  force  and  arms, 
of  the  value  of  doIIai*s,  of  the  goods  and  chattels 

of  by  then  lately  before  feloniously  stolen  of 

the  said  unlawfully,  unjustly  and  for  the  sake  of  wicked 

j^n,  did  feloniously  I'eceive  and  have  the  said  then  and 

there  well  knowing  the  siud  goods  and  chattels  to  have  been  feloni- 
ously stolen ;  that  the  facts  upon  which  this  affidavit  is  based  ai'e  as 
follows : 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  ,  18    .     5  [Signature,] 

» 
Justice  of  the  Peace. 


No  81. 

Id.  Information  for  Reckless  Driving. 

county  of  t  as. 

,  being  duly  sworn,  depones  and  says :    That  he 
veMea  in  the  of  ,  that  one  who  was 

then  and  there  driving  a  certain  carriage,  to  wit,  a  upon  a 

certain  turnpike  road  or  public  highway  within  this  state,  to  wit» 
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upon  a  certain  in  the  of  which  then 

and  there  was  such  a  turnpike  road  or  public  highway,  with  or 
without  paseengerst  in  said  caniage,  did  then  and  there  at  the  time 
and  place  aforesaid  willfully,  unlawfully,  wickedly  and  maliciouBly 
run,  cause  or  permit  to  be  run  his  hoi'ses  then  and  there  attached. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [JSigTiature.] 

9 

Justice  of  the  Peace. 


No.  82. 

Id.  Information  for  Refhaing  to  Aid  an  Oflloer. 

State  op  New  York,  \ 
County  of  y 

,  being  duly  sworn,  deposes  and  says  :  That  he 

in  said  of  $  that  on  the  day  of 

,18    ,  at  the  of  ,  in  said  county, 

did  willfully  and  unlawfully  disobey  the  command  and  request  of 

the  said  being  at  the  time  a  and 

peace  officer  of,  in  and  for  the  said  of  ,  and  an 

officer  authorized  to  execute  criminal  process ;  and  the  said 

having  as  such  officer,  then  and  there  commanded  the  assistance  of 

the  said  in  securing  and  conveying  to  the  one 

of  the  of  aforesaid,  that  had  then  and 

there  been  duly  arrested  by  the  said  i)oliceman,  and  police 

officer  as  aforesaid,  against  the  peace  of  the  people  of  the  state  of 

New  York,  and  the  form  of  the  statute  in  such  case  provided. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     J  [Signature.] 

« 
Justice  of  the  Peace. 


No.  83. 

Id.  Information  for  Rescuing  a  Prisoner, 
county  of  ,  ss, 

,  being   duly  sworn,  deposes   and  says :    That 
be  in  said  of  ,  that  on  the 

day  of  ,  18    .  that  the  of  in  said 

county  with  force  and  arms,  did  unlawfully,  designedly 

and  feloniously,  forcibly  rescue  from  the  custody  of  one 
he  then  and  thei*e  being  a  and  peace  officer  of  the 
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of  9  (me  a  ivrisoiier,  then 

and  there  held  in  the  legal  costody  of  him,  the  eaid  upon 

a  criminal  charge  to  wit,  upon  the  charge  of  committed  by 

him,  the  said  upon  one  by 

Tkken,  sabecribed  and  sworn  to  before  \ 
me»  this  day  of  ,  18    .     )  [Bignatwn,] 

JvMce  of  the  Peace. 


No.  84. 

Id.  Information  for  Bobbery— First  Degree. 

comity  of  ,  88. 

,  being  dnly  sworn,  deposes  and  says :   That  he 

readea  in  the  of  ;  that  on  the  day 

of  9 18    ,  at  the  of  ,  in  said  county, 

'    ,  with  force  and  arms,  in  and  npon  one  ,  in  the 

peace  of  Gk)d  and  of  the  said  people  then  and  there  being,  feloni- 

oosly  did  make  an  assaolt,  and  him,  the  said  ,  did  then 

and  there  felonionsly  pat  in  fear  of  some  immediate  injury  to  hie 

person  and  in  danger  of  his  life,  did  then  and  there  feloniously  and 

violently  steal,  take  and  carry  away  from  the  person  and  against 

the  will  of  the  sud  ,  value  of  dollars,  of  the 

goods,  chattels  and  property  of  the  said  by 

• 
Taken,  sabecribed  and  sworn  to  before  ) 
me»  this  day  of  ,  18    .     5  [Sifffiature.] 

Justice  of  the  Peace. 


No.  86. 

Id.  Inlbrmation  fbr  Sedaotion. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  she 
resides  in  the  of  ;  that  on  the 

day  of  ,  18    ,  at  the  of  ,  in  said 

coonty,  with  force  and  arms,  under  promise  of  marriage, 

did  seduce  and  have  illicit  connection  with  one  she,  the 
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said  ,  then  and  there  being  an  unmarried  female  of 

previous  chaste  character  by 

Tsiken,  subscribed  and  sworn  to  before  me,  ) 

this  day  of  » 18    ,  |  [Signature,] 

Justice  of  the  Peace. 


No.  86. 


Id.  Information  Against  Peraon  Selling,  eto* 

Chattels. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
ddes  in  ;  that  he  did,  on  the  day  of  » 

18    ,  hire,  loan  and  let  to  one  a  ,  and  said 

did,  without  the  consent  of  ,  who  is  the 

owner,  thereof,  sell  and  deliver  the  same,  or  did  pawn  or  pledge  the* 
same  at  ,  to  one  and  obtain  thereon  and  therefor  the 

sum  of 

Taken,  subscribed  and  sworn  to  before  me,  ) 

this  day  of  18    .      5  [Signatwe.] 

9 

Justice  of  the  Peace. 


No.  87. 

Id.  Information  Against  Person  Selling  Material* 
etc.,  Fumistied  to  be  Manufkotared. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides  in  the  of  ,  that  on  the  day 

of  f  18    ,  at  the  of  one 

did  willfully  pawn,  pledge,  sell  and  convert  to  h     own  use  material* 
to  wit :  of  the  value  of  furnish  to  h     by 

for  the  purpose  of  being  manufactured  into 
by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,18    .     5  [/9ignatur€,'i 

Justice  of  the  Peace. 
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No.  88. 

Id.  Information  for  Selling,  etc.,  Mortgaged 

Property. 

county  of  ,  as. 

,  being-  duly  sworn,  deposes  and  says :  That  he  re* 
Bides  in  the  of  ,  that  on  the 

day  of  •  18    ,  one  gave,  executed  and 

df^livered  to  a  mortgage  upon  certain  personal  prop- 

erty, to  wit :  of  the  value  of  dollara. 

That  afterwards  and  on  the  day  ,18    ,  at 

in  said  county  of  ,  while  the  said  mortgage 

'waa  a  lien  on  the  said  personal  property,  the  said  with 

intent  to  defraud  said  the  mortgagee  of  said  property, 

or  a  purchaser  of  said  property  from  said  , 

did  willfully,  maliciously  and  unlawfully  sell,  assign,  exchange  and 
secrete  the  aforesaid  personal  property  so  mortgaged  or  Bolda» 
aforsaid  to  said  by 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  ,  18    .     )  [/Siff7yiture,\ 

9 

Justice  of  the  Peace. 


No.  89. 

1 151.  Warrant,  uen«ra«. 
County  of  • 

In  the  name  of  the  people  of  the  State  of  New  York,  to  any  peace 
officer  in  the 

Information,  upon  oath,  having  been  this  day  laid  before  me  that 
Ihe  crime  of  has  been  committed  and  accusing 

thereof. 

Ton  are  therefore  commanded  forthwith  to  arrest  the  above-named 
,  and  bring  him  before  ,  at 

XAted  at  ,  this  day  of  ,  18       . 


Justice  of  the  Peace, 
(  ) 
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No  90. 

STATE  OP  NBW  YORK,     ) 
Comrrror  5 

I,  ,  hereby  certify  thai  I  huve  axrested  the  within 

»  and  have  him  in  my  costody  now  here,  as  I  am 

within  commanded . 

Datedat  .  tfaia  day  of  ,18    . 

Sheriff. 


Ho.  91. 

Setimit  wbere  all  the  Defendants  can  not  be  Fcnrnd. 
By  virtue  of  the  within  warrant,  I  have  arrested  the  within 
and  f  and  have  them  here  in  my  costody^ 

Irat  the  within  named  can  not  be  foond. 


Dated,  etc.9 


GoDstaUe. 


Na  92. 

Betnm,  where  ttie  MaglBtrate,  who  Issaed  the 
Warrant  iB  Abeent. 

By  virtue  of  the  within  warrant,  I  arrested  the  within  named 
defendant,  and  forthwith  broug-bt  him  to  the  office  of  the  mag:istrate 
who  issued  the  warrant,  but  found  the  said  ma^fistrmte  absent 
therefrom* 

Dated,  etc. 

Constable. 


No.  93. 

Betom,  when  the  ICaglatrate,  who  Ittaed  the 
Warrant,  has  gone  oat  of  Office 

By  virtue  of  the  within  warrant,  I  arrested  the  within  named 
defendant,  but,  at  the  time  of  such  arrest,  ,  who  iasaed 

the  warrant,  had  ceased  to  be  a  magistrate  by  reason  of  the  expira- 
tien  of  his  term  of  office  (or  otherwise). 

Dated,  etc 

OooBtable. 
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U70. 
No.  94. 

I  do  hereby  direct  that  the  arrest  on  the  within  warrant  may  be 
made  on  Sunday  or  at  night. 
Dated,  etc. 

* 
Justice  of  the  Peace. 


.}"• 


No.  95. 

Id.  Warrant  to  Prevent  Prize  FightB,  Cmelty 
to  Animala,  eto. 

CJOURT, 

OF 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal  or  policeman  of  the  city  and 
comity  of  ,  greeting : 

"Whereas,  has  made  oath  to  and  before  me,  , 

a  justice  in  and  for  the  of  ,  that  he  has  Jast 

and  reasonable  canse  to  suspect,  and  does  suspect,  that  certain  of  the 
provisions  of  law  relating  to  and  affecting  animals,  and  to  prevent 
prize  fights  and  fights  among  game  animals ;  and  for  the  prevention  of 
cruelty  to  animals,  are  being  and  are  about  to  be  violated  by  *  , 
at  and  within  the  particular  building  and  place  within  the  city  and 
county  aforesaid,  known  as  and  now  occupied,  kept  and 

used  by 

Now,  therefore,  I,  ,  a         justice  as  aforesaid,  do 

authorize  yon  to  enter  and  search  the  aaXd  building  and  place  within 
the  and  of  ,  known  as  ,  and  to  arrest 

the  said  by  whatsoever  names  they  may  be  known  or 

called,  or  any  or  either  of  them  there  present  found  violating  any  of 
said  laws,  and  to  bring  such  person  when  so  arrested  before  the 
nearest  magistrate  of  competent  jurisdiction  to  be  dealt  with  accord- 
ing to  law.    Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  of  in  the  county 

aforesaid,  the  day  of  ,  18      • 

[JSigwUureJ] 
U93. 

The  within  named  ,  having  been  brought  before  me 

under  this  warrant,  committed  for  examination  to  the  sheriff 

of  the  county  of 
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No.  96. 


i  151.  Warrant  for  Seizare  of  Gamin^r  ApparatOBy. 

etc. 


COURT, 


OP  ,  5 

In  the  name  of  the  people  of  the  state  of  New  York-:   To  any 
peace  officer  of  the  county  of  : 

Whereas,  complaint  on  oath,  has  been  duly  made  before  me, 
a       justice  of  the  of  ,  that  one 

We,  therefore,  command  you  forthwith  to  arrrest  the  said  p 

to  make  diligent  search  for  such  property,  tables,  devices  or  appara- 
tus ;  and,  after  demanding  entrance,  to  break  open  and  enter  said 
house  or  place,  and  any  house  or  place  wherein  such  gamblings 
tables,  establishment,  devices  or  apparatus  shall  be  kept,  and  to 
seize  the  aforesaid  gambling  tables,  establishment,  apparatus  or 
devices,  and  to  deliver  the  same  to  of  the  , 

and  to  return  this  warrant  with  your  doings  thereon  indorsed,  to 
me,  the  said  ,  at  the  in  the  said  of  , 

or,  in  case  of  my  absence  or  inability  to  act,  before  the  nearest  or 
most  accessible  magistrate  in  the  county  of  .     Hereof 

fail  not  at  your  peril. 

Witness  the  said  ,  at  the  of  » in  the- 

county  aforesaid,  the  day  of  ,  18    . 

[SigTiaiure.] 

By  virtue  of  the  within  warrant  I  have  seized  the  following : 
Dated  ,  » 18    . 


No.  97. 


i  151.  Warrant  as  to  Female  Under  Sixteen  Tears, 
lAving,  etc.,  in  House  of  Prostitation. 

POLICE  COURT,         > 

CODNTYOP  .5^' 

In  the  name  of  the  people  of  the  state  of  New  York :    To  any 
peace  officer  of  the  county  of  : 

Whereas,  complaint  has  this  day  been  made  by  ,  of 

the  of  ,  in  the  county  of  ,  on  oath,  before 

f  a  justice  of  the  of  ,  that  on  the 

day  of  ,  18     ,  at  the  ,  in  said  county,  one  . 

a  female  child,  of  the  age  of        years,  is  living,  detained  and  kept 

in  a  house  and  place  No.  ,  street,  in  said  of 

,  for  the  purposes  of  prostitution ;  and  whereas,  in  the 


FORMS.  387 

jadgment  of  said  justice,  said  has  just  and  reasonable 

cause  to  suspect  that  said  child  is  so  living',  detained  and  kept  as 
aforesaid,  against  the  peace  of  the  people  of  the  state  of  New  York, 
and  the  form  of  the  statute  in  such  case  provided. 

We,  therefore,  command  you  forthwith  to  enter  and  search  said 
house  and  place,  and  bring  said  child,  together  with  all  pei*son8 
occupying  said  house  or  place  or  in  charge  thereof,  before  the  said 
,  at  the  in  the  said  of  ,  with 

this  warrant,  and  a  return  of  your  doings  thereon  indorsed,  to  be 
dealt  with  according  to  law.    Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  of  ,  in  the 

county  aforesaid,  the  day  of  ,  18    . 

[Signature.] 

By  virtue  of  the  within  warrant,  I  have  arrested  the  within 
named  and  now  have  her  before  the  magistrate  by  whom 

this  warrant  was  issued. 

Dated  ,  ,  18    . 


No.  98. 

ii  161-4.  Warrant  of  Arrest  for  Misdemeanor, 
court,  county  of  ss. 

In  the  name  of  the  people  of  the  state  of  New  York:    To  any 
peace  officer  in  the  county  of  : 

Information  upon  oath  having  been  this  day  laid  before  me,  that 
the  crime  of  has  been  coounitted,  and  accusing 

thereof ; 

You  are  therefore  commanded  forthwith  to  arrest  the  above 

named  and  bring    h  before  me  at  the 

court,  in  the  of  ,  in  the  county  of 

,  or  in  case  of  my  absence  or  inability  to  act,  before  the 

nearest  or  most  accessible  magistrate  in  this  county. 

Dated  at  the  of  ,  this  day  of  18    . 


No.  99  . 

$  157.  ProofofJnstice's  Signature. 

of  county  of  ,  ss. 

,  being  duly  sworn  says,   that  he   resides  in 
the  of  ,  that  the  name  of  ,  signed  to 

the  above  warrant  of  arrest,  is  the  handwriting  of  ,  who 

is  a  justice  of  the  of  ,  in  the 

county  of  by  whom  the  above  warrant  was  issued. 

Sworn  before  me,  this  day  of  18    . 
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No.  loa 

Id.  BetaxB. 

By  virtue  of  the  within  warrant  I  have  arrested  the  within  named 

at  in  the  county  of  and  now 

have     h  before  the  magietrate  by  whom  this  warrant  waa 

iwuedy  or  before  a  magiatrate  in  the  said  county  of 

he  having  required  me  so  to  do. 

Dated  at  the  day  of  *  18    . 

No.  101. 

i  156.  Endonemeat  npon  WtacruL 

This  warrant  may  be  executed  in  the  county  of  Monroe. 
Dated  at  the  day  of  » 18 

Justice  of  the  Peace,  county,  N.  Y. 


No.  102. 

f  109.  ITndertakiiig  to  Appear  Betbre  Magiatrate  Inainff 
Warrant  Taken  in  the  County  of 

County  of  » ss. 

We,  of  in  the  county  of  by 

occupation  a  defendant,  and  of  in  the 

county  of  by  occupation  a  and  of 

in  the  county  of  by  occupation  a 

sureties,  acknowledge  ourselves  jointly  and  severally  to  owe  the 
people  of  the  state  of  New  Tork,  each  the  sum  of  hundred 

dollars,  to  be  made  and  levied  of  our  respective  goods  and  chattels, 
lands  and  tenements,  to  the  use  of  the  said  people,  if  default  shall 
be  made,  in  the  condition  following : 

The  conditien  of  this  recognizance  is,  that,  whereas  information 
has  been  made  on  oath,  before  a  justice 

for  the  ,  that  on  the  day  of  ,  18   ,  at 

the  9  in  said  county,  the  crime  of  was  oonunitted, 

and  accusing  thereof.    And,  whereas,  the  said 

justice  as  aforesaid,  did,  on  the  day  oC 

,  18    ,  duly  issue  a  warrant  for  the  arrest  of  said 
And,  whereas,  the  said  has  been  duly  arrested  in  the 

county  of  ,  and  having  reqnired  the  officer  making  the 

arrest  to  take  him  before  a  magistrate  in  the  said  county  of  « 

he  has  this  day  been  duly  brought  before  me,  the  undersigned,  one 
of  the  of  said  county  of 
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Now»  therefore,  if  the  said  shall  personally  be  and 

appear  before  the  said  justice  aforesaid,  at  the 

,  in  the  aforesaid,  on  the  day  of  » 18    , 

at         o'clock  in  the  noon,  then  this  recogpiizance  to  be  void, 

othenvise'  to  remain  in  full  force  and  virtue ;  and  we,  the  said  sure- 
ties, will  pay  to  the  people  of  the  state  of  New  York  the  said  sum 
of  hundred  dollars. 

Taken,  subscribed  and  acknowledged  before  > 
me,  this  day  of  ,  18    .     ) 

Add  justification. 


l&iffnatwre,] 


No.  103. 

f  169.  Certificate  of  AdmiBsion  to  Bail. 
I,  ,  justice  of  of  the  of 

do  hereby  certify,  that  I  have  this  day  of  18    , 

admitted  the  within  named  to  bail  for  his  appearance 

before  the  magistrate  named  in  the  within  warrant,  and  taken  bail 
from       h  accordingly. 

[Signature,] 


No.  104. 

i  161.  Certificate  Denying  Application  to  Ball. 

CoUBT,      ) 
OOUITTY  OF  ,  ) 

I,  ,  a  justice  of  the  of  ,  do  hereby 

certify  that  an  application  was  made  to  me  on  the  day  of  , 

18    ,  for  the  admission  to  bail  of  ,  held  by  me  to  answer 

the  crime  of  ,  and  I  denied  the  said  application. 

Dated  at  the  of  ,  this  day  of  ,  18    , 

[Signature,] 


No.  105. 

$  177,  Subd.  3.  Information  against  Person  Arrested 
Without  Warrant  for  Committing  a  Felony. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says  :  That  he  is 
A  peace  officer  in  the  aforesaid  ;    that  having  reasonable 

cause  for  believing  that  one  committed  the  crime  of 
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in                  he  arrested  him  without  a  warrant  on  the 

day  of                  18    ,  at  said  ;  that  the  grounds  of 

deponent  for  believing  that  said  committed  said  crime 
are  as  follows : 


Taken,  subscribed  and  sworn  to  before  me»  ) 
this  day  of  ,  18    .  > 


[Ojjtcial  signature,] 


No.  106. 

i  18S-8.  Statement  and  Qnestions  Pnt  to  Defendant 

by  Jastlce. 

court  of  county  of 

18    . 
Before  Justice. 

Thb  Pboplb 
vs. 

Before  Justice. 

The  defendant  immediately  on  being  brought  before  sud  Justice 
was  informed  by  said  justice  aa  follows : 

Tou  are  charged  with  the  crime  of 

You  have  the  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  before  any  further  proceedings  are  had. 

Question?  Do  you  require  counsel?  If  you  do»  you  will  be 
allowed  a  reasonable  time  to  send  for  him,  and  the  examination  will 
be  adjourned  for  that  purpose. 

Answer. 

(  appeared  aa  counsel  for  the  defendant,  or  no  counsel 

appearing,  and  after  waiting  a  reasonable  time  therefor  the  said 
justice  put  the  following  questions  to  defendant) : 

Question.  Do  you  desire  an  examination  of  this  case,  or  do  you 
wuve  examination  and  elect  to  ^ve  bail  ? 

Answer. 

[iSfignature,] 


No.  107. 
i  192.  Bail  for  Defendant's  Appearance  before  ^astioe. 
STATE  OP  NEW  YORK, 

COOKTT  OF 

OF 

Thb  Pboplb 
against 

drfendatU 


>ss. 
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An  information  having  been  laid  before  ,  esq., 

jnstice  of  the  peace,  charging  ,  dtfendawt    ,  with 

the  offense  of  ,  and  he  having  been  brought  before 

said  Justice  for  an  examination  of  said  charge,  and  the  hearing 

thereof  having  been  adjourned 

We,  dtfendawb    ,  residing  at  , 

in  the  of  ,  county  of  ,  N.  Y.,  by 

occupation  a  and  surety,  residing  at 

,  in  the  of  ,  county  of 

,  N.   Y.,  by  occupation  a  , 

hereby  undertake  that  the  above-named 

drfendant    ,  shall  personally  appear  before  the  said  magistrate, 

during  the  said  examination  or  that  we  will  pay  to  the  People  of  the 

State  of  New  York,  the  sum  of  dollars. 

Dated  at  ,  N.  Y.,  \ 

this  day  of  18    .        5 

[SigwUure,] 

STATE  OP  NEW  YORK,     | 
County  of  | 

On  this  day  of  »  A.  D..  18    ,  before  me, 

the  subscriber,  personally  came  and  , 

to  me  personally  known  to  be  the  same  persons  described  in  and 
mrho  executed  the  above  undertaking  of  bail,  and  severally  acknowl- 
edged that  they  executed  the  same. 

[JSigruUure.] 


No;  106. 

COUHTTOF  >^ 

OF  j^ 

suret 
to  the  foregoing  undertaking  of  bail,  being  sworn,  says  that  he  is  a 
resident  of  and  a  holder  within  the  state  of  New  York  and 

county  of  ,  and  is  worth  dollars  over  all  the  debts 

and  liabilities  which  he  owes  or  has  incurred,  and  exclusive  of  prop- 
erty exempt  by  law  from  levy  and  sale  under  an  execution. 


Sworn  to  before  me,  this  ) 

day  of  ,  18    .  5 


Justice  of  the  Peace. 

I  hereby  allow  the  foregoing  undertaking  of  bail,  and  approve  of 

the  suret  therein  named. 

Dated  this  day  > 

of  ,18    .       5 

[StgruMre.] 
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No.  109. 

f  m.  Gommitmeat 

The  within  named  A.  B.»  having  been  brought  before  me  under  this 
warranty  is  committed  for  examination  to  the  sheriff  of  the  county  of 
,  (or  in  the  city  and  county  of  New  York,)  to  the  keeper 
of  the  city  prison  of  the  city  of  New  Tork. 


No.  110. 

Commitment  for  farther  examination. 

The  sheriff  of  county  will  receive  and  safely  keep  within  the 

common  jul  of  said  county  for  further  examination  » 

who  is  charged  before  me  with  the  offense  (briefly  state  the  offense). 

Dated,  etc., 

f 
Justice  of  the  Peace. 


No.  111. 

U97. 
At  the  cloee  of  the  examination  of  the  witnesses  on  the  part  of  the 
people,  the  defendant  was  informed  by  me  of  h  right  to  make 
a  statement  in  relation  to  the  charge  against  h  as  required  by  sec- 
tion 196  of  the  Code  of  Criminal  Procedure,  and  after  being  so  in* 
formed,  he  did  waive  h    right  to  make  the  same. 

[SiffruUun.] 


No.  112. 

i  198.  Statement  of  Defendant. 

Question  — What  is  your  name  and  age  t 

Answer  — 

Question  — Where  were  you  bom  ? 

Answer  — 

Question  — Where  do  you  reside  and  how  long  have  you  resided 
there? 

Answer  — 

Question  — What  is  your  business  or  profession  ? 

Answei*  — 

Question — Give  any  explanation  you  may  think  proper  of  the  cir- 
cumstances appearing  in  the  testimony  against  you,  and  state  any 
facts  which  you  think  will  tend  to  your  exculpation. 

Answer  — 
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No.  113. 

f  200.  AnChentication. 

COUBT,      \ 
COUHTT  OF  f  ) 

Iff  f  a  joatice  of  the  of  , 

do  hereby  certiiy  that  at  the  close  of  the  examination  before  me  of 
the  witneaaes  on  the  part  of  the  people  in  the  above  action,  I  in- 
formed the  defendant  that  it  was  h  right  to  make  a  statement  in 
relation  to  the  charge  against  h  and  the  nature  of  the  charge  was 
stated  to  h  ;  that  the  statement  was  deagned  to  enable  h 
if  h  saw  fit  to  answer  the  charge  and  to  explun  the  facts  alleged 
against  h  ;  that  h  was  at  liberty  to  waive  making  a  state- 
ment, and  that  h  waiver  could  not  be  used  against  h  on 
the  trial ;  that  after  being  so  informed  h  made  the  following^ 
statement : 
Bated  at  the  of 


this  day  of  18 


.} 


[Blgnatvr9.l 


No.  114. 

i  201.  After  Statement  or  Waiver. 
After  the  waiver  of  the  defendant  to  make  a  statement,  or  after 
the  defendant  made  a  statement,  the  following  witnesses,  viz.: 
were  produced,  sworn  and  examined,  by  and  on  behalf  of  the  de- 
fendant. 

[Signature,] 


No.  118. 

f  201  Testunony. 


Thb  Pboflb 


Befoi*e  justice  ,  ,  ,  18    • 

Arrested  by 

being  duly  sworn,  deposes  and  sayai 

Question  — What  is  your  name  and  age? 

Answer  — 

Question  — "Where  do  you  reside  ? 

Answer  — 

Question  — What  is  your  business  or  profession  t 

Answer  — 
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,} 


CoVBTf 

CoDimr  OF 

I,  ,  a  JQstice  of  the  of  » do 

hereby  certify  that  the  is  the  testimony  given  by  , 

a  witneflB  sworn  on  the  part  of  the  who  stated  his  name 

to  be  ,  his  age  to  be  »  his  bosiness  or 

profession  to  be 

Dated  at  the  of 

this  day  of  18 

[Signature.] 


.1 


No  116. 

I S07.  Indonement  to  be  Made  on  Depositions 
and  Statement  of  Defendant  in  Case  of 
Prisoner's  DiscbarKe. 

There  being  no  sufficient  cause  to  believe  the  within  named 

goilty  of  the  offense  within  mentioned*  I  order  him  to  be 
discharged. 

[SlgTiature,] 


No.  117. 

i  207.  Notice  of  Discharge,  when  Defendant 

18  in  Jail. 

To  the  keeper  of  the  common  jail  of  county : 

You  are  hereby  required,  on  the  receipt  of  this  communication,  to 

discharge  from  your  custody  ,  who  was  committed  to 

Jail  by  me,  charged  with  the  offense  of  (set  out  charge),  but  who  was 

not  held  by  me  to  answer  the  same. 
Dated,  etc« 

Yours,  etc. 

Justice  of  the  Peace. 


No.  118. 

i  208.  Indorsement  of  Commitment 
It  appearing  to  me  by  the  within  deposition  (and  statement,  if 
any)  that  the  crime  therein  mentioned  [or  any  other  crime  according 
to  the  fact,  stating  generally  the  nature  thereof]  has  been  committedt 
and  that  there  is  sufficient  cause  to  believe  the  within  named  A.  B. 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same. 
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No.  119. 


H  208, 209.  Indorsement  to  bo  Made  on  Depo- 
sitions and  Statement  ol'  Defendant 
ir  Believed  Guilty. 

It  appearing  to  me  by  the  within  depoeitions  and  statement  that 
the  crime  therein  mentioned  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 
.gnilty  thereof,  I  order  that  he  be  held  to  answer  the  same. 

[Signature,] 


No.  120. 

a  206, 209.  Indorsement  to  be  Made  on  Depo- 
sitions and  Statement  of  Defendant  if 
Believed  Guilty  and  Crime  be  not 
Bailable. 

It  appearing  to  me  by  the  within  depositions  and  statement  that 

the  crime  therein  mentioned  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 

guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  that 

be  be  committed  to  the  sheriff  of  the  county  of 

[Signctture,] 


No.  121. 

f  f  906, 210.  Indorsement  to  be  Made  on  Depo- 
sitions and  Statement  of  Defendant  If 
Crime  be  Bailable  and  Batl  Taken. 

It  appearing  to  me  by  the  within  depositions  and  statement  that 
the  crime  therein  mentioned  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  I 
have  admitted  him  to  bail  to  answer  by  the  undertaking  hereto 
annexed. 

[Signature.] 


No.   122. 

f  f  806,  212.  Indorsement  to  be  made  on  depo- 
sitions and  statement  of  defendant  ii 
crime  be  bailable  and  defendant  ad- 
mitted to  bail,  but  bail  have  not  been 
taken. 

It  appearing  to  me  by  the  within  dei)oeitions  and  statement  that 
the  crime  therein  mentioned  of  has  been  committed,  and 
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that  there  is  Bufldent  cause  to  believe  the  within  named 

guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  that 

he  be  admitted  to  bail  in  the  sum  of  dollars,  and  be 

committed  to  the  sheriff  of  the  coxmty  of  until    he  give 

such  bail. 

[Signature*] 


No.  123. 

f  209.  Endorsement  of  Commitment,  Offense 
not  Bailable. 

And  that  he  be  commited  to  the  sheriff  of  the  county  of  , 

(or  in  the  city  and  county  of  New  York),  to  the  keeper  of  the  city 
prison  of  the  city  of  New  York. 


$210.  Certificate  of  batt. 
And  I  have  admitted  him  to  bail  to  answer,  by  the  undertaking 
hereto  annexed. 


No.  124. 

i  211.  Undertaking  to  Grand  Jnry. 

STATE  OF  NEW  YORK,      ) 

County.  > 

Whereas  has  been  duly  charged  on  information  before 

,  a  justice  of  the  peace  of  the  town  of  » 

county  of  ,  with  the  offense  of  ,  and  the  said 

justice  has  informed  him  of  his  right  to  be  tried  by  a  jury  after  in* 
dictment,  and  asked  him  how  he  would  be  tried ;  and  whereas,  upon 
his  election  to  be  so  tried,  the  said  justice  did  hold  the  said 
to  answer  to  the  next  court  to  be  held  in  and  for  the 
paid  county  of  ,  having  authority  to  inquire,  by  the  in- 

tervention of  a  grand  jury,  into  offenses  triable  in  said  county  of 


f 

We,                      of 

in  the                of 

p  by  occupa- 

tion  a                ,  and 

of              in  the 

of           ,  by 

occupation  a 

,  and                         of 

in  the 

of 

,  by  occupation  a 

,  jointly 

and  severally  undertake  that  shall  appear  and  answer 

the  charge  above  mentioned  at  the  next  court,  to  be  held  in  and  for 
the  county  of  ,  having  authority  to  inquire,  by  the  in- 

tervention of  a  ffrand  jury,  into  offeuH^.s  triable  in  the  said  county  of 
,  and  shall,  at  all  times,  render  himself  amenable  to  the 
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prooees  of  the  court ;  and*  if  convicted,  shall  appear  for  Judgment, 

and  render  himself  in  execution  thereof;  or,  if  he  fail  to  perform 

either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  state 

of  New  York  the  sum  of  dollars. 

Dated,  etc 

[Sigruxturea,] 

Add  acknowledgment  and  justification  clauses  and  approval. 


No.  126. 

f  212.  Order  for  Bail,  on  Commitment. 

(Must  be  added  to  the  indorsement  mentioned  in  $  208.) 
And  that  he  be  admitted  to  bail  in  the  sum  of  dollars, 

and  be  committed  to  the  sheriff  of  the  county  of  [or  in  the  city 
and  county  of  New  York,  to  the  keeper  of  the  city  prison  of  the  city  of 
New  York,]  until  he  give  such  bail. 


No.  126. 

fS14.  Commitment. 
County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  i>eople  of  the  state  of  New  York:  To  the 
sheriff  of  the  county  of  Albany,  [or  in  the  city  and  county  of  New 
York,  to  the  keeper  of  the  city  prison  of  the  city  of  New  York :] 

An  order  having  been  this  day  made  by  me,  that  A.  B.  be  held  to 
answer  to  the  court  of  upon  a  charge  of  [stating  briefly  the 

nature  of  the  crime],  you  are  commanded  to  receive  him  into  your 
custody  and  detain  him,  until  he  be  legally  discharged. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be]  this  day 

of  ,18    • 

No.  127. 

f  214.  Commitment  where  Crime  is  not  Baila- 
ble, and  wliere  it  is  Bailable,  bat  Bail 
is  not  taken. 

court,  county  of  ,  ss. 

In  the  name  of  the  people  of  the  State  of  New  York : 
To  the  sheriff  of  the  county  of 

An  order  having  been  this  day  made  by  me  that  be  held  to 

answer  to  the  court  of  upon  a  charge  of  ,  you  are  com- 

manded to  receive  h  into  your  custody,  and  detain  h  until  he  be 
legally  discharged. 

Dated  at  the  of  ,  this         day  of  ,  18    • 

[Signature.'l 
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No. .  128. 

f  2U.  UnderUkins  of  WitneM  withoot  Sureties. 
coaHf  oonntyof  ,  ss.: 

If  »  of  No.  street,  of  the 

p  in  said  county*  acknowledge  myself  to  be  indebted  to  and 
owe  the  people  of  the  state  of  New  Tork«  the  sum  of  hun- 

dred dollars,  to  be  made  and  levied  of  my  goods  and  chattels,  lands 
and  tenements,  to  the  nse  of  the  said  people  —  if  default  shall  be 
made  in  the  condition  following : 

The  condition  of  this  recognizance  is  such,  that  if  the  above 
bounden  ,  shall  jiersonAlly  appear  and  testify  at  the 

next  court  of  to  be  held  in  and  for  the  said  t  to 

give  evidence  as  a  witness  on  behalf  of  the  said  people  against 

arrested  and  held  to  answer  the  charge  of 
as  well  to  the  grand  jury  as  to  the  petit  jury,  and  do  not  depart  the 
said  court  without  leave ;  then  this  recognizance  to  be  void  and  of  no 
effect ;  otherwise  to  remain  in  full  foi*ce  and  virtue,  and  the  said 

will  pay  to  the  people  of  the  state  of  New  York  the 
sud  sum  of  hundred  dollars. 

Taken,  subscribed  and  acknowledged  before  me,  this  day  of 

,18    . 

[Signatun.] 

No.  129. 

ii  215, 216.  Undertaking  of  Witness  with  Soretlea. 
court,  county  of  ss.: 

Be  it  remembered,  that  on  this  day  of  ,  18    » 

of  in  the  county  of  by  occupation 

a  and  of  in  the  county  of 

by  occupation  a  and  of  in  the 

county  of  by  occupation  a  sureties,  personally 

came  before  me,  justice  of  the  peace  of  the 

of  ,  in  said  county,  and  acknowledged  them- 

selves each,  jointly  and  severally,  to  be  indebted  to  the  people  of 
the  state  of  New  York,  in  the  sum  of  hundred  doUara,  to 

l)e  made  and  levied  of  his  goods  and  chattels,  lands  and  tenements, 
to  the  use  of  the  said  people,  if  default  shall  be  made  in  the  condi- 
tion following : 
The  condition  of  this  recognizance  is  such  that  if  the  bounden 

shall   personally  appear  and  testify  at  the  next 
court  to  be  held  in  and  for  the  said  city  or  county  of 

,  to  give  evidence  as  a  witness  on  behalf  of  the  said 
2)eople,  against  ,  arrested  and  held  to  answer  the  charge 
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of  «  as  well  to  the  grand  jury  as  to  the  i>etit  jury,  and  do 

not  depart  the  said  court  without  leave,  then  this  recognizance  to  be 
void  and  of  no  effect;  otherwise  to  remain  in  full  force  and  virtue. 
The  said  sureties  will  pay  to  the  people  of  the  state  of  New  Tork 
the  said  sum  of  hundred  dollars. 

Taken,  subscribed  and  acknowledged  the  day  and  year  first  above 
written,  befoi-e  me. 

[Signature,] 

Add  acknowledgment,  justification  and  approvaL 


No.  130. 

i  216.  Order  that  Witness  give  Seoority  Ibr 
Appearance. 

COUBT, 
OF 

Thb  Pbopls 


.} 


'Whereas,  ,  a  witness  examined  before  me,  on  the  part 

of  the  people  in  the  above  action,  is  a  material  witness  for  the  people 

therein ;  and  whereas,  I  am  satisfied  by  proof  on  oath  that  there  is 

reason  to  believe  that  said  will  not  appear  and  testify  on 

the  part  of  the  people  at  the  next  court  of  to  be  held  in 

and  for  the  county  of  ,  to  which  the  statements  and 

depositions  in  the  above  action  are  to  be  sent,  I  do  hereby  order  that 

the  said  enter  into  a  written  undertaking  in  the  sum  of 

hundred  dollars,  with  suret        that     he  will 

appear  and  testify  on  the  part  of  the  people  at  the  next  court  of 

to  be  held  in  and  for  the  county  of 

Dated  the  day  of  ,  18    • 

[Signature,} 


No.  131. 

i  218.  Commltraent  Ibr  Neglecting  to  give  Security 

for  Appearance. 

CoTOT,  ) 

COOTTY  OF  )       • 

To  of  the  said  city,  greeting 

Whereas,  it  appears  by  the  examination  of  taken  on 

oath,  on  the  day  of  » IB    ,  before  me,  ,  a 

justice  of  the  peace  of  the  of  as  a  witness 

upon  a  chai'ge  made  on  oath  by  the  said  ,  before  me,  the 

said  justice,  against  .    That    he,  the  said  ,  is  a 


^100  FOB1I& 

material  witeesB  agiinBt ttie nid  inregatdtotte 

Olid  charge. 

And  whereai^  being'  aatisfied  by  dne  proof  on  oath,  that  there  was 
good  reason  to  believe  that  the  said  woold  not  f oUUl  the 

conditions  of  a  reoognizanoe  to  appear  and  testify  as  a  witness  on 
the  trial  of  the  said  unless  secority  was  required  for  that 

purpose.  If  the  said  justice,  did  require  the  said  to 

enter  in  a  recognizance,  with  two  sufficient  sureties,  in  the  sum  of 
dollars»  conditioned  for  the  personal  appearance  at  the 
next  court  ,  to  be  held  in  and  for  the  county  of  , 

to  testify  and  give  evidence  on  behalf  of  the  people  against  the  said 

for  the  offense  aforesaid :  whereupon  the  said 
neglected  and  refused,  and  still  doth  neglect  and  refuse  to  enter  into 
such  recognizance  with  such  sureties  as  aforesaid. 

These  are,  therefore,  to  command  you,  in  the  name  of  the  people 
of  the  state  of  New  York,  the  said  forthwith  to  convey 

and  deliver  into  the  custody  of  the  said  ,  the  body  of 

the  said 

And  yon,  the  said  ,  are  hereby  required  to  receive  the 

said  into  your  custody,  in  the  place  provided  by  you, 

puTsnant  to  the  statute  in  such  case  made  and  provided,  for  the 
detention  of  witnesses  who  are  unable  to  furnish  security  for  th^r 
appearance  in  criminal  proceedings,  and  h  there  safely  keep 
until  he  shall  enter  into  such  recognizance,  with  such  surety  as 
aforesaid,  or  be  otherwise  dischar^ged  according  to  law.  Hereof 
ful  not  at  your  peril. 

Witness  the  said  at  the  of  and  eounty 

aforesaid,  the  day  of  »  18    • 


Naiaa. 

1 8S7.  Order  to  Draw  Grand  Jury.  ^ 
(Caption  as  in  No.  142.) 

In  the  Matter 

of 

Drawing*  Ghtmd  Jurors,  etc. 

It  is  hereby  ordered  that  the  clerk  of  draw*  according 

to  law,  a  grand  jury  to  serve  at  the  next  court  of  to  be 

held,  in  and  for  the  county  of  •  at  the  court-house  in  the 

of  ,  on  the  day  of  » 18    • 


■} 
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No.  133. 

i  227.  Order  of  Board  of  Saperrisors  for 
Grand  Jnry. 

At  a  regular  meeting  of  the  board  of  Bupervisors  of  the  county  of 
,  held  at  the  of  ,  N.  T.,  on  the         .  day 

of  » 18    ,  it  waa,  by  majority  vote. 

Resolved,  that  ,  the  clerk  of  county  be,  and  he 

is  hereby  ordered  to  draw,  according  to  law,  a  grand  jury  to  serve 
at  the  next  court  of  to  be  held  in  and  for  the  county  of 

,  at  the  court-house  in  the  of  ,  on  the 

day  of  ,  18    • 

I)ated»  etc 

9 

Chairman,  etc. 

No.  134. 

{ 227.  Certificate  of  Clerk. 

Statb  of  Nbw  Tors,  ) 
couhtyof  ,     )' 

I,  ,  clerk  of  the  board  of  svpervisors  of 

county,  do  hereby  certify  that  the  within  is  a  true  and  correct  copy  of 

resolution,  and  of  the  whole  thereof,  adopted  by  the  board  of  super- 

^iflors^  on  the  day  of  ,  18    . 

Clerk  of  Board,  etc. 


No.  135. 

i  245.  Oath  of  Foreman  of  Grand  Jury. 
Too,  as  foreman  of  this  grand  jury,  shall  diligently  inquire  and 
true  presentment  make,  of  all  such  matters  and  things  as  shall  be 
given  you  in  charge ;  the  counsel  of  the  people  of  this  state,  your 
fellows*  and  your  own  you  shall  keep  secret ;  you  shall  present  no 
person  from  envy,  hatred  or  malice ;  nor  shall  you  leave  anyone 
unpresented  througrh  fear,  favor,  affection  or  reward,  or  hope 
thereof ;  but  you  shall  present  all  things  truly  as  they  come  to  your 
knowledge,  according  to  the  best  of  your  understanding.  So  help 
you  God. 

No.  136. 

i  246.  Oath  of  Grand  Jurors. 

The  same  oath  which  your  foreman  has  now  taken  before  you  on  his 
part,  you  and  each  of  you  shall  well  and  truly  observe  on  your 
part    So  help  you  Gk)d ! 
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Ho.  137. 

i  2i7.  Separate  Oath  of  Grand  Joron. 
If,  after  the  foreman  and  the  grand  jurors  then  present  are  sworn, 
any  other  grand  juror  appear,  and  be  admitted  aa  such,  the  oath,  as 
prescribed  in  section  245,  must  be  administered  to  him,  commencing, 
'*  You  as  one  of  this  grand  jury,'  and  so  on,  to  the  end  of  sectioa 
245,  8upra» 


No.  138. 

i  268.  Indorsement  of  Indictment. 

A  true  bill. 

(Signed) 

Foreman  of  the  Grand  Jury* 


} 


Na  139. 

1 276.  Indictment,  General. 
Supreme  court  [stating  the  proper  countyj ;  or 
County  court  [stating  the  proper  county] ;  or 
Court  of  general  sessions  of  the  city  and  county  of  New  York ;  or 
City  court  of  the  city  of  [Utica  or  Oswego]. 

The  People  of  the  State  of  New  York 

Tlnst 
B. 

The  grand  jury  of  the  [here  insert  the  name  of  the  county,  or  of 
the  city,  or  of  the  city  and  county,  in  which  the  indictment  is  found], 
by  this  indictment,  accuse  A.  B.  of  the  crime  of  [here  insert  the 
name  of  the  crime,  if  it  have  one,  such  as  treason,  murder,  arson, 
manslaughter,  or  the  like,  or  if  it  be  a  misdemeanor,  4iaving  no  gen- 
eral name  such  as  libel,  assault,  or  the  like,  insert  a  brief  description 
of  it  as  it  is  g^ven  by  statute] ;  committed  as  follows : 

The  said  A.  B.,  on  the  day  of 

eighteen  hundred  and  ,  at  the  town  [or 

city  or  Tillage,  as  the  case  may  be]  of  » in  this  county 

[here  set  forth  the  act  charged  as  an  offense]. 

A.  B., 
District  Attorney  of  the  county  of  . 
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No.  140. 

§801.  Beanh  Warrant. 

Coanty  of  Albany,  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  peace  officer  in  this  state.  An  indictment  having  been 
found  on  the  day  of  ,  eighteen  hundred  and 

,  in  the  county  court  of  the  county  of  Albany  [or  as 
the  case  may  be],  charging  C.  D.  with  the  crime  of  [designating  it 
generally]. 

Tou  are  therefore  commanded,  forthwith  to  arrest  the  above- 
named  C.  D.,  and  bring  him  before  that  court  [or  if  the  indictment 
have  been  sent  or  removed  to  another  court],  before  a  term  of  the 
supreme  court  to  be  held  in  and  for  that  county  [or  as  the  case 
may  be],  to  answer  the  indictment ;  or  if  the  court  have  adjouined 
for  the  term,  that  you  deliver  him  into  the  custody  of  the  sheriff  of  the 
county  of  Albany,  or  as  the  case  may  be,  or  in  the  city  and  county  of 
New  York,  to  the  keeper  of  the  city  prison  of  the  city  of  New  York. 

City  [or  town]  of  ,  the  day  of  , 

eighteen  hund]*ed  and 

By  order  of  the  court. 
B.  F.,  Clerks  or  Q.  H.,  District  Attorney  of  the  county  of 


f  308.  Indorsement  on  Bench  Warrant,  OffiBnse 

Bailable. 

The  defendant  is  to  be  admitted  to  bail  in  the  sum  of 
dollars. 


No.  141. 

i 

(In  case  of  misdemeanors,  add  to  the  body  in  last  No.  ,  the 
fbllowing  clause),  **  or,  if  he  requires  it,  that  you  take  him  before 
any  magistrate  in  that  county,  or  in  the  county  in  which  you  arrest 
him,  that  he  may  give  bail  to  answer  the  indictment." 


No.  142. 

i  317.  Order  Setting  Aside  Indictment. 

At  a  term  of  the  supreme  court,  held  in  and  for  the  county  of 
at  the  court-house  in  the  of  N.  Y.,  on  the 

day  of  ,  18    . 

Present —  Hon.  ,  Justice. 
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COURT  OF  OTBR  AND  TERMINER. 
Pboplb,  Eto.9  .     I 

I 

A  motion  having  been  made  to  set  aside  the  indictment  in  this 
action,  on  the  ground  that  it  was  not  found,  indorsed  or  presented, 
as  prescribed  in  sections  268  and  172  of  the  Penai  Code,  or  that  some 
jpenon  was  present  with  the  grand  jury  during  the  expression  of 
their  opinion,  or  the  giving  of  their  votes  on  said  indictment  [as  the 
case  may  be],  and  the  attorney  for  the  defendant  having  been  heard 
in  support  of  the  motion  and  the  district  attorney  in  opposition 
thereto,  and  it  appearing  that  such  irregularity  did  occur.'*' 

Ordered  that  said  indictment  be,  and  the  same  is  hereby,  set 
aside,  and  that  the  defendant  be  discharged  from  custody  and  his 
bail  be  exonerated  (or  that  the  case  be  re-submitted  to  the  same  or 
another  grand  jury). 


No.  143. 

i  819.  Order  to  Diacharge. 
At  a  term  of  the  supreme  court,  held  in  and  for  the  county  of  , 

at  the  court-house  in  the  of  N.  Y.,  on  the        day 

of  ,18    . 

Present — Hon.  ,  Justice. 


SUPREME  COURT  —  Couhtt  of 
Pboplb,  Eto. 

V. 


A  motion  having  been  made  to  set  aside  the  indictment  in  this 
action,  on  the  ground  that  it  was  not  found,  indorsed  or  presented, 
as  prescribed  in  sections  268  and  272  of  the  Penal  Code,  or  that  some 
person  was  present  with  the  grand  jury  during  the  expression  of 
their  opinion,  or  the  giving  of  their  votes  on  said  indictment  [as  the 
case  may  be],  and  the  attorney  for  the  defendant  having  been  heard 
in  support  of  the  motion  and  the  district  attorney  in  opposition 
thereto,  and  it  appearing  that  such  irregularity  did  occur. 

Whereupon  the  case  was  directed  to  be  resubmitted  to  the  present 
grant  jury,  which  has  been  discharged  without  finding  a  new  indict- 
ment against  sud  ; 

Ordered,  on  motion  of  his  attorney,  that  he  be,  and  he  is  hereby* 
discharged  from  custody  and  his  bail  exonerated. 
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No.  144. 


SUPREME  COURT— CoriTTT  OF 
PBoPLiyBra 


§(828,824.    Demnrrer. 


The  defendant,  above  named,  demors  to  the  indictment  presented 
by  the  grand  Jury,  on  the  day  of  i  18    i  charging  him 

with  the  Clime  of  ,  on  the  following  grounds : 

First.  That  the  crime  charged  in  the  indictment  is  not  within  the 

local  jurisdiction  of  the  county. 

Second.  That  the  facts  set  forth  in  the  indictment  do  not  constitute 
a  crime. 

Wherefore,  be  asks  the  judgment  of  the  court  that  his  demurrer  be 
allowed,  the  indictment  be  dismissed,  and  he  be  discharged  from 
custody  (or  bail  be  exonerated  or  money  refunded,  as  case  may  be). 

Dated*  etc 

Attorney  for  Defendant. 


No.  145. 

§334.    Pleas. 

If  the  defendant  plead  guilty  to  the  crime  charged  in  the  indict- 
ment, the  defendant  pleads  that  he  is  guilty. 

If  he  plead  guUty  to  any  lesser  crime  than  that  charged  in  tbe 
indictment,  the  defendant  pleads  guilty  to  the  crime  of 
[naming  it]. 

If  he  plead  not  guilty,  the  defendant  pleads  not  guilty. 

If  be  plead  a  former  conviction  or  acquittal,  the  defendant  pleads 
that  he  has  already  been  convicted  [or  acquitted,  as  the  case  may 
be],  of  the  crime  charged  in  this  indictment,  by  the  judgment  of  the 
court  of  [naming  it],  rendered  at  [naming  the  place], 

on  the  day  of 


No.  146. 

i  836.    Plea  of  Insanity. 

COUNTY  COURT  or  SUPREME  COURT  (as  the  case  may  be)  — 

COUHTT  OP 

Thb  Pboplb,  Etc. 


V. 


^ 


The  above-named  defendant  ,  pleads  not  guilty  to  the 

crime  of  charged  in  the  indictment ;  and  further  that,  at 
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the  time  or  times  eped&ed  Uiereim  he  was  of  unsoaDd  mind  wad 
whoUj  irrespoQsable  for  his  sets. 
Dated,  etc 

Attonwy  for  Defendant. 


Ifo  147. 

4  316     A  ffi-  la vit  for  Remoral  aad  Stay. 

SUPREME  COURT  or  OOUNTY  COURT  (as  tlie  case  may  be)  — 

Cc.CJfTT  i>F 

Tbb  Pboflb  of  na  Stats  of  Nkw  Tobk, 

(iffohut 


} 

Ciij  and  county  of  »  as. 


of 

,  being'  duly  sworn  says,  that  he  is  the  defendant  in  the 
above  entitled  criminal  action*  That  he  has  been  indicted  by  the 
grand  jury  of  coonty  for  the  offense  of         which  offense 

is  more  specifically  defined  and  is  alleged  to  be  in  the  indictment 
under  the  provisions  of  .  •    That  said  indictment  was  returned 

by  the  said  grand  jury  on  the  day  of  18    , 

to  the  court  of  in  and  for  the  county  of  ;  that  deponent 

was  arraigned  on  said  indictment  on  the  day  of  18    ,  and 

ss  deponent  is  informed  by  his  counsel  and  verily  believes  the  trial 
of  said  indictment  against  him  has  been  set  down  for  trial  on  the 
day  of  18    » in  said  court  of  ;  that  as  deponent  is 

informed  and  verily  believes  that  this  action  against  deponent  in* 
volves  the  decision  of  very  important  matters,  as 

That  great  popular  prejudice  and  feeling  have  been  aroused  by 
ex  parte  examinations  as  to,  etc. 

Deponent  further  says  that  the  crime  charged  against  lum,  as  he 
is  advised  and  verily  believes,  is  a  and  upon  conviction  he  could 

be  subjected  to  imprisonment  in  a  state  pi'ison  for 

Deponent  further  saje  that  as  he  is  advised  by  his  counsel 
who  resides  in  the  of  to  whom  he  has  fully  and  fidrly 

stated  the  case  in  this  action,  he  has  a  good  and  substantial  defense 
upon  the  merits,  to  the  indictment  in  this  action  as  he  is  advised  by 
his  said  counsel  after  such  statement  made  as  aforesaid  and  as  he 
verily  believes ;  deponent  further  says  that  he  is  advised  by  his  said 
counsel  that  this  is  a  proper  case  to  be  presented  to  the  court  of 
and  that  his  said  counsel  intends  in  good  faith  and  on  behalf 
of  deponent  to  make  application  to  the  supreme  court  for  the  re- 
removal  of  said  indictment  into  the  court  of  •  and  therefore  de- 
ponent desires  that  an  order  may  be  granted  staying  the  trial  herein 
upon  said  indictment  until  a  proper  application  can  be  made  for  the 
removal  of  said  indictment  and  until  a  decision  upon  said  appUo^ 
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tion.  Deponent  further  says  that  he  is  advised  and  verily  believes 
that  such  an  application  for  removal  can  only  be  made  to  the  su- 
preme court,  upon  notice  of  at  least  ten  days  to  the  district 
attorney  of  the  county  where  the  indictment  is  pending,  and  that 
thei-efoi-e  the  first  opportunity  that  his  counsel  would  have  to  present 
«uch  application  would  be  at  the  special  term  of  the  supi^me  court 
which  is  stated  to  be  held  on  the  of  18    ,  which  would  be 

the  day  of  18    . 

Deponent  further  says  that  no  other  or  previous  application  has 
been  made  for  the  order  desired  herein. 

Yenue  and  jurat. 


^ 


No.  148. 

f  S4«.    Notice  to  District  Attorney. 

SUPREME  COURT  or  COUNTY   COURT  (as  the  case  may  be)  — 

County  of 

Thb  Phoplb  of  thb  State  of  Nbw  Yobk,'^ 

against  > 

Please  take  notice,  that  upon  an  affidavit  of  i 

dated  t  18    ,  hereto  annexed  •  and  the 

order  staying  the  trial  of  the  indictment  herein,  dated  , 

18  ,  copies  of  which  have  heretofore  been  served  upon  you  and 
opon  the  indictment  against  the  defendant  herein,  a  motion  will  be 
made  at  a  special  term  of  the  supreme  court  of  the  state  of  New 
York,  to  be  held  at  the  in  the  of  New 

York,  on  the         day  of  » 18    ,  at  the  opening  of  the  court 

en  that  day,  or  as  soon  thereafter  as  counsel  can  be  heard,  for  an 
order  to  remove  the  indictment  presented  by  the  grand  jury  to  the 
court  of  of  county,  against  the  defendant  from  the  said 

court  of  of  connty  to  the  court  of 

of  county,  and  for  such  other  and  further  relief 

SB  may  be  juat,  and  the  court  deem  proper  to  grant. 

Dated  ,  18    . 

Yours,  etc., 

Attorney  for  defendant. 

rro  ,  district  attorney  of  county. 


No.  149. 

J  34S.    Stay. 

SUPREME   COURT  or  COUNTY   COURT  (as  the  case  may  be)- 

county  of 

Thb  Phoplb  of  the  State  of  New  York, 

vs. 
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On  reading  and  filing  the  affidavit  of  ,  bearing  date  the 

day  of  *  18    »  hereto  annexed,  showing  that  aa 

indictment  for  has  been  presented  by  the  grand  jnry  of 

county  to  the  court  of  thereof  against  the   above  named 

defendant  and  ia  now  pending  therein,  and  that  said  defendant  is^ 
about  to  make  a  motion  to  the  supreme  court  at  special  term  to  have 
the  said  indictment  removed  from  the  said  court  of  of  said 

county,  to  the  court  of  oyer  and  terminer  of  said  county  : 

It  is  hereby  ordered  that  to  enable  this  said  motion  to  be  heard, 
the  trial  and  all  proceedings  upon  such  indictment  be  and  the  same 
are  hereby  stayed  until  the  hearing  and  decision  of  such  motion, 
viz. :  until  the  day  of         IS    ,  for  the  heaiing  of  such  motkn 

and  thereafter  until  decision  is  entered  thereon. 

Dated  at 


No.  150. 

f  84i.  Application  for  the  Removal  of  an  Indictment 
SUPREME  COURT  —  County  of 
Thb  Pbopls  of  thb  Statb  of  Nbw  York, 


} 


To  the  Supreme  Court: 

The  petition  of  respectfully  shows  that,  at  a  stated  term 

of  the  court  of  sessions,  held  in  and  for  the  county  of 
in  said  state,  on  the        Monday  of  ,  18    ,  (or  as  the  case 

may  be),  an  indictment  was  duly  presented  by  the  grand  jury  of 
said  county  to  said  court  against  your  petitioner,  wherein  your 
petitioner  was  charged  with  having,  on  the  day  of  , 

18    ,  at  the  of  ,  N.  Y.,  committed  the  offense  of 

;  that  a  certified  copy  of  said  indictment  is  annexed  to,  and 
made  part  of,  this  petition  ( here  state  facts  showing  present  con- 
dition of  case ) ;  that  your  petitioner  has  fully  and  furly  stated  the 
case  to  ,  his  counsel,  who  resides  at  ,  N.  Y.,  and 

that  he  has  a  good  and  substantial  defense  upon  the  merits  of  said 
indictment,  as  he  is  informed  by  said  counsel,  after  such  statement 
made  aa  aforesaid,  and  verily  believes  to  be  true  ( here  set  forth,, 
with  clearness  and  particularity,  the  peculiar  facts  and  circum- 
stances which  i*ender  a  removal  expedient  and  proper,  under  either 
subdivision  of  section  344 ) ;  that  no  prior  application  has  been  made 
for  this  purpose. 

And  your  petitioner  will  ever  pray,  etc. 

Dated  ,  18    . 

[/Signature,], 
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STATE  OF  NBW  YORK, ) 

COUSTT  OF  ) 

,  the  petitioner  above  named^  being  duly  swom» 
Bays  that  he  has  heard  read  the  foregoing  petition,  subecribed  by 
him,  and  knows  the  contents  thereof,  and  that  the  same  is  true  to 
his  own  knowledge,  except  as  to  the  matters,  therein  stated  to  be 
alleged  on  information  and  belief,  and,  as  to  those  matters,  he 
believes  it  to  be  true. 

Sworn  to  before  me,  this) 

day  of         9  18    •     5  [/Signature.] 


No.  151. 
§  846.    Notice  of  AppUoation  for  the  Bemoval  of  an  Indictment. 
SUPREME  COURT  or  COUNTY  COURT  (as  the  case  may  be)— 
codbty  of 

Thb  Pboflb  of  thb  Statb  of  Nbw  Yobf, 


} 


Sib. — Please  to  take  notice  that,  on  the  petition  of  ,  hereto- 

annexed,  an  application  will  be  made  to  the  supreme  court,  at  a 
special  term  thereof,  to  be  held  at  the  court-house  in  the 
of  ,  N.  Y.,  on  the  day  of  >  18    ,  at 

o*clock  A.  M.,  of  that  day,  or  as  soon  thereafter  as  counsel  can  be 
heard,  for  an  order  removing  the  indictment  in  the  above  entitled 
action  from  the  court  of  to  the  supreme  court/  and  for 

such  other  and  further  relief  as  may  be  Just  and  proper. 

Dated,  ,  18    . 

Yours,  etc. 

Defendant's  Attorney. 
T»  District  Attorney  of  County. 


No.  162. 

{344.  Order  Removing  Indictment. 
At  a  sDedal  term  of  the  Supreme  Court,  held  at  the  court-house,, 
in  the  city  of  ,  on  the  day  of  18    . 
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Present. — Hon.  »  Jnstiee. 

Supreme  conrt,  county. 

Thb  Pboplb  of  thx  Statb  or  Nkw  Tork, 

V. 


) 


Upon  remding  and  filing'  the  annexed  application  of  defendant 
and  a  certified  copy  of  the  indictment  against  him  charging*  him  with 
»  presented  and  filed  at  a  eonnty  court  (or  as  case  may 
ht)p  lield  in  and  for  the  eonnty  of  ,  on  the  Monday  of 

y  18    ;  and  after  hearing  »  attorney  for  defendant, 

in  favor  of  said  i^plicaticm,  and  «  district  attorney  of  said 

county,  in  opposition  thereto; 

Ordered^  that  said  indictment  be,  and  the  same  is  hereby,  re- 
moved from  the  county  court  of  the  county  of  (or  as  case 
may  be),  to  the  supreme  court,  to  be  held  in  and  for  said  county, 
or  to  the  supreme  court  to  be  held  in  and  for  the  county  of  ), 
and  that  the  trial  of  said  defendant  be  had  in  the  court  last  men- 
tioned. 

These  forms  may  be  readily  adapted  for  an  application  under 
section  22. 


No.  163. 

Order  for  Bemoval  mder  f  SBS. 
(Follow  No.  162  to  end,  and  add.) 

And  it  is  further  ordered,  that  the  sheriff  of  the  county  of 
(where  defendant  is  imprisoned,)  deliver  the  defendant  into  the  cus- 
tody of  the  sheriff  of  the  county  of  ,  (to  which  the  action  is 
removed). 


No.  154. 

Beoognizance  to  aceompany  order  removing  indictment 
when  the  defendant  is  not  in  confinement. 


gUPREME  COURT. 

TiiK  Pkoplb  Etc., 

STATE  OF  NEW  YORK, 


} 


lTB  of  NEW  YORK,      \ 
County  of  j    "* 


Whereas,  upon  the  written  application  of  the  said  , 

the  supreme  court,   in  pursuance  of  the  provisions  of  the  statute, 
has  removed  the  indictment  against  the  said  ,  presented 
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«nd  filed  in  the  court  of  ,  on  the  Monday  of 

18    ,  for  ,  from  the  said  county  court  to  the 

fmpreme  court,  to  l>e  held  in  and  for  the  county  of 
and  directed  the  trial  of  the  said  ,  on  said  indict- 

menty  to  be  had  in  the  last  mentioned  court ; 

Now,  therefore,  the  said  and  of  in  the 

county  of  by  occupation  a  ,  and  of 

in  the  county  of  by  occupation  a  ,  sureties,  jointly 

and  severally  undertake  to  pay  to  the  people  of  the  state  of  New 
York  the  sum  of  dollars,  if  default  is  made  in  the 

following  conditions : 

The  condition  of  this  obligation  is  such  that  if  the  sud 

personally  appear  at  the  supreme  court  to  be  held  in  and  for 

the  county  of  ,  at  the  court-house  in  the  of 

,  on  the  day  of  >  18    ,  and  at  such  other 

time  as  such  court  shall  appoint,  and  shall  stand  trial  upon  the  said 

indictment,  and  shall  not  depart  from  said  supreme  court  without 

leave,  then  this  recognizance  to  be  void,  otherwise  to  remain  in  full 

force  and  effect. 

[l.  8.] 

[l.  8.] 
[l.  8.] 

Add  acknowledgment  and  justification  clanses,  and  approval. 

Though  chap.  8,  title  6  of  part  IV.  does  not  expressly  authorize  a 
recognizance  in  such  case,  the  court  may  require  it  as  a  condition  to 
•ordering  a  removal. 


No.  156. 

$  380.  Challenges  for  Actual  Bias. 

COURT  OP       ,  ComiTT  of 
ThbPboplb,  Etc., 


V. 


} 


The  above  named  defendant  challenges  ,  a  juror, 

drawn  to  serve  on  the  trial  of  this  indictment,  on  the  ground  that 
there  exists,  on  the  part  of  such  juror,  such  a  state  of  mind,  in  ref- 
erence to  the  case,  or  to  this  defendant,  that  he  can  not  try  the  issues 
impartially  and  without  prejudice  to  the  substantial  rights  of  this 
•defendant. 

Dated,  etc. 

Attorney  for  Defendant. 
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No.  166. 

i  880.  Challenge  for  Implied  Bias. 
(Title  of  action  as  in  last  form.) 

The  above  named  defendant  hereby  challeng^B  » a 

juror  to  serve  on  the  tiial  of  this  indictment,  on  the  following  grounds : 
(Here  state  one  or  more  of  the  causes  specified  in  section  377.) 
A  challenge  may  be  oral,  but  must  be  entered  upon  the  minutes 
of  the  court.    Section  380. 


No.  157. 

i  Hi.  Oath  of  Officers. 

You  do  solemnly  swear  that  you  shall  retire  with  the  jurors  now 
present  in  court  and  in  this  trial;  that  you  will  safely  keep  them 
together  until  the  next  meeting  of  this  court  and  return  them  thereto 
without  delay,  and  that  in  the  meantime  you  will  suffer  no  person  ta 
speak  to  or  communicate  with  them,  nor  to  do  so  themselves  on  any 
subject  connected  with  this  trial.    So  help  you  GKxi. 


No.  168. 

1488,440.    Special  Verdict. 

SUPREME  COURT  or  COUNTY  COURT  (as  the  case  may  be)  — 

County  op 

Thb  Pboplb,  btg., 

V. 


} 


We,  the  jurors  in  the  above  entitled  action,  find,  from  the  evidence 
submitted  to  us,  the  following  conclusions  of  fact : 
(Here  state  separately  and  intelligently  the  facts  found  by  the  jury.  ^ 
Dated,  etc. 

(Jurors'  signatures.) 


No.  169. 

i  441.    Notice  of  Argument  on  Special  Verdict. 

SUPREME  COURT  or  COUNTY  COURT  (as  the  case  may  be)  — 
County  op 


Thb  Peoplb,  etc., 

V. 


} 


Sir. —  Please  to  take  notice  that  the  special  veixiict,  rendered  by 
the  jury  in  the  above  entitled  action,  will  be  brought  to  argument 
at  the  present  term  of  this  court,  on  the  day  of  ,  18    » 
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at  the  opening  of  the  court  on  that  day,  or  as  soon  thereafter  as 
couneel  may  be  heard. 
Dated*  etc.  Tours,  etc. 

To  ,  Attorney  for  Defendant. 

District  Attorney. 


No.  160. 

f  464.  Form  ofTerdiot.   loBanlty. 
We  find  the  prisoner  not  guilty,  and  acquit  him  upon  the  ground 
that  he  was  laboring  under  such  a  defect  of  reason  as  not  to  know 
the  nature  and  quality  of  the  act  he  was  doing  [or  not  to  know  that 
the  act  was  wrong.] 


No.  161. 

f  4M.  Order  of  Commitment. 
At  a  term  of  the  supreme  court  held  in  and  for  the  county  oi 

,  at  the  ,  in  the  of  ,  on 

the  day  ,  18    . 

Present. —  Hon.  ,  Justice. 


fiUPREME  COURT. 

Thb  Phoplb,  bto.. 


V. 


} 


The  jury  having  acquitted  the  said  ,  of  the  crime 

of  ,  whereof  he  was  charged  in  the  trial  now  Just  con- 

daded,  on  the  ground  of  insanity,  and  certified  such  fact  with  their 
verdict,  and  the  court  deeming  his  discharge  dangerous  to  the  pub- 
lic peace  or  safety ; 

Ordered,  that  the  said  be  committed  to  the 

state  lunatic  asylum  at  ,  and  that  the  sheriff  of  the 

county  of  take  the  said  to  said 

asylum,  to  be  there  kept  until  discharged  by  due  course  of  law. 


No.  162. 

f  400.  BIUofSzceptionB. 

Bill  of  exceptions,  amendments,  and  notice  to  settle  same,  can  be 
readily  framed  by  following  the  forms  given,  in  like  cases,  in  works 
of  practice,  under  Code  of  Civil  Procedure. 


414  FORMS. 

No.  163. 

i  496.  Settling  ExceptionB. 

The  foregoing  bill  containing  the  exceptions  herein  are  hereby 
settled  and  signed  by  me,  this  day  of  18    . 


No.  164. 

(  465.  sub.  7.  Affidavit  for  New  TriaL 

(See  similar  form  under  Code  of  Civil  Procedure.) 


No.  165. 

i  480.  Affidavit  on  Motion  in  Arrest  of  Jadgment. 

(Title  of  action.) 
STATE  OF  NEW  YORK, ) 

CODNTT  OP  .       ) 

,  being  duly  sworn,  says :    That  he  resides 

at  in  said  county ;  that  he  is  the  attorney  for  , 

the  defendant  in  this  action ;  that  said  was  tried  on  an 

indictment  charging  him  with  ,  before  this  court  and  a 

jury,  on  the  day  of  18    ,  and  was  found  guUty 

by  said  jury  as  charged  on  the  same  day. 

Deponent  further  says  that  the  court  has  no  Jurisdiction  over  the 

subject  of  the  indictment  (state  the  facts  showing  want  of  jurisdic- 

tion),  or  (that  the  facts  set  forth  in  the  indictment  do  not  constitute 

a  crime.) 

[JSigjiature.} 

Jurat. 


No.  166. 

i  469.  Nottoe  of  Motion. 
(Title  of  action.) 

Sib. — Please  to  take  notice  that,  on  the  indictment  herein,  the  evi- 
dence taken  on  the  trial  of  this  action,  all  other  proceedings  hereto- 
fore had  herein,  and  the  affidavit  hereto  annexed,  a  motion  will  be 
made  to  the  court,  on  the  day  of  ,  18    ,  for  an 

order  arresting  judgment  against  the  above-named  defendant,  and 
for  such  other  relief  as  may  be  just. 

Dated,  etc 

Yours,  etc., 

f 
Attorney  for  Defendwit* 
To 

District  Attorney. 
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No.  167. 

i  477.    Bench  Warrant. 

The  bench  warrant  must  be  substantially  in  the  following  form : 
County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York  —  To  any 
sheriff,  constable,  marshal  or  policeman  in  this  state.     A.  B. 
[shal]     havingf  been  on  the  day  of  ,  18     ,  duly  con- 

victed in  the  county  court  of  Albany  county  [or  as  the  case 
may  be]*  of  the  crime  of  [designating  it  generally]. 
Tou  are  therefoi*e  conmianded,  forthwith  to  a]*rest  the  above-named 
A.  B.,  and  bring  him  before  that  court  for  judgment ;  or  if  the  court 
have  adjourned  for  the  term,  you  are  to  deliver  him  into  the  custody 
of  the  sheriff  of  the  county  of  Albany  [or  as  the  case  may  be,  or  in 
the  city  and  county  of  New  York,  to  the  keeper  of  the  city  prison  of 
the  city  of  New  York]. 

City  of  Albany  [or  as  the  case  may  be],  the        day  of  ,  18    » 

By  order  of  the  court. 

E.  F.,  Clerk. 


Mo.  168. 

i  487.    Warrant  of  Commitment  after  Conviction* 
(Title  of  action.) 
STATE  OF  NEW  YORK  ) 

COUWTT  OF  ,      3       ' 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  and  to  keeper  of  the  jail,  greeting : 

Whereas,  was,  on  the        day  of  » 18    ,  duly 

tried  before  me  and  a  jury,  and  was,  by  said  jury,  convicted  of  the 

crime  of  ,  and  was  afterwards,  by  me,  in  due  form  of  law,. 

sentenced  to  imprisonment  in  the  county  jail  for  the  term  of 

[or  fine  and  imprisonment,  as  the  ca-e  may  be] ; 

Now,  you  are  hereby  commanded  to  receive  the  sidd 
into  your  custody  and  detain  him  until  the  judgment  of  the  said  court 
IB  satisfied. 

Dated,  etc. 

Jus.  Sup.  Ct.  (or  other  Court.) 


Ka  169. 

$491.   Deatb  Warrant. 

The  people  of  the  state  of  New  York : 

To  the  agent  and  warden  of  the  state  prison  at  N.  Y., 

greeting: 
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Whereas,  at  a  term  of  the  supreme  court  held  in  and  for  the 
county  of  ,  at  the  ,  in  the  of 

N.  Y.f  on  the        day  of  ,  18    ,  by  and  before  , 

one  cf  the  justices  ot  the  supreme  court  of  the  state  of  New  York 
prefdding,  was  convicted  of  the  crime  of  murder  in  the  first 

degree,  and  was  thereupon  sentenced  to  the  punishment  of  death,  to 
be  inflicted  by  causing  to  pass  through  his  body  a  current  of  electricity 
of  sufficient  intenmty  to  cause  death,  and  continuing  the  application 
of  such  current  until  he  be  dead,  within  the         week  of  18    ' 

Now,  therefore,  we  do,  by  this  warrant,  command  you  to  do  execu* 
tion  of  the  foregoing  sentence  upon  some  day  within  the  week  thus 
Appointed*  at  the  place  and  in  the  manner  prescribed  by  law. 
Given  under  the  hand  and  seal  of  the  undersigned*  who  constitated 

[l.  8.]    the  said  supreme  court,   this  day  of  * 

18    . 

Justice  Sap.  (X 


No.  170. 

f  486.  Inquiry  Into  Sanity  of  Person  Sentenoail 

to  Death. 

STATE  OF  NEW  YORK,  \ 
County  of  ,       y 

It  appearing  to  me  that  there  is  reason  to  believe  that  A.  B., 
lately  convicted  of  murder  before  ,  at  a  term  of  the 

supreme  court,  held  at  ,  ,  and  who  is  now  under 

sentence  of  death  in  the  jail  of  said  county,  has  become  insane  ance 
the  said  conviction,  I  do  therefore,  in  pursuance  of  }  496  of  the  Code 
of  Criminal  Procedure,  concur  with  C.  D.,  sheriff  of  county, 

in  calling  a  jury  to  make  inquest  whether  the  said  A.  B.  be  of 
sane  mind  or  no.  And  I  do  hereby  order  and  direct  the  said 
sheriff  to  impanel  a  jury  of  twelve  persons  of  his  county,  qualified  to 
serve  as  jurors  in  courts  of  record,  to  examine  and  make  inquest  tm 
to  sanity  of  said  A.  B. 

Dated 

£.  F.,  Justice  of  the  Supreme  Court  or  County  Judge. 


Mo.  171. 

Id.   Notiee  to  District  Attorney. 
To  D.  C.  H.,  Esq.,  District  Attorney: 

Sir :  Take  notice  that  with  the  concurrence  of  Hon.  E.  F.,  Justtee 
of  the  supreme  court  [or  county  judge,  as  the  case  may  be],  I  shall 
proceed  to  impanel  a  jury  and  make  inquest  to  determine  as  to  the 
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sanity  of  A.  B.,  lately  convicted  of  murder  at  a  court  of  oyer  and 
terminer  held  at  •  ,  and  who  ie  now  under  sentence 

of  death  in  the  jail  of  county,  on  the  day  of  » 

18    ,  at      o'clock*        .  M.,  at 
Dated  , 

C.  D.y  Sheriff  of  ooonty* 


No.  172. 

Id.   Oath  to  Jaron. 
Ton  do  each  for  yourself  swear  that  you  will  well  and  truly 
inquire  whether  A.  B.,  the  prisoner  now  here,  be  of  sane  mind  or 
no,  and  that  you  will  true  inquest  make  thereof,  according  to  the 
evidence.    Bo  help  you  God. 


No.  173. 

Id.   Where  Juror  is  Challenged. 
Too  shall  true  answers  make  to  such  questions  as  shall  be  put 
to  you  touching  the  objection  or  challenge  to  you  as  a  juror.     So 
lielp  you  Gk>d. 


No  174. 
Id.    To  Witness  where  Juror  is  Challenged. 

Ton  shall  true  answers  make  to  such  questions  as  shall  be  put 
^  you  touching  the  challenge  of  J.  K.,  a  juror.     So  help  you  God. 


No.  176. 

i  497.    Snbposna  by  District  Attorney. 
In  the  name  of  the  people  of  the  state  of  New  York:    To  G.  H. : 
You  are  commanded  that,  laying  aside  all  busineFs,  you  be  and 
appear  at  ,  in  the  ,  on  the  day  of  f  18    ,  to 

testify  and  give  evidence  upon  an  inquest  then  and  there  to  be  taken 
before  C.  D.,  sheriff  of  said  county,  to  determine  whether  A.  B.,  a 
prisoner  therein  confined  and  now  under  sentence  of  death,  be  in- 
sane or  no,  and  hereof  ful  not  at  your  peril. 

Dated  , 

D.  C.  H.,  District  Attorney,  county  of  • 
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No.  176. 

Id.    Oath  to  Witness  on  InqnesC 

The  evidence  you  shall  give  touching'  the  sanity  of  A.  B.,  the 
prisoner  now  here,  shall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth.    So  help  you  God. 


No.  177. 
i  48a.    Inquisition  as  to  Sanity  of  Priaonen. 
STATE  OF  NEW  YORK, ) 

CODNTT  OF  .        5       ' 

Inquisition  taken  before  the  undersigned,  sheriff  of  county, 

with  the  concurrence  and  by  order  of  Hon.  T.  R  W.,  justice  of  the 
supreme  court,  as  to  the  sanity  of  A.  B.,  now  confined  in  the  jail  of 
said  county  under  sentence  of  death,  at  the  said  jail  upon  the  oaths 
and  affirmations  of  J.  K.,  etc.,  twelve  qualified  persons  of  said 
county  summoned  by  me  to  inquire  as  to  the  sanity  of  the  said  A.  B. 

The  said  jurors  being  each  duly  sworn  and  charged  to  inquire  touch- 
ing the  sanity  of  said  prisoner,  do  upon  their  oaths  and  affirmations^ 
say  that  the  said  A.  B.,  is  not  of  sound  mind  but  is  of  insane  mind 
(as  the  case  may  be.) 

In  witness  whereof,  we,  the  said  sheriff,  as  well  as  the  said  jurors, 
have  to  this  inquisition  set  our  hands  and  seals  at  the  time  and  place 
aforesaid. 

C.  D.,  Sheriff,  [l.  8.] 

Jorora. 


No.  178. 

I  600.    Inquiry  into  Pregnancy  of  Female  Sentenced 
to  Death.    Notice  to  District  Attorney. 

To  D.  C.  H.,  District  Attorney,  county. 

Sir :  Take  notice  that  in  pursuance  of  §  500  of  the  Code  of  Criminal 
Procedure,  it  appearing  to  me  that  there  is  I'easonable  ground  to  be- 
lieve A.  B.,  a  female  convicted  of  murder  at  the  supreme  court, 
held  at,  etc.,  and  now  in  the  jail  of  this  county  under  sentence  of 
death,  is  pregnant  and  quick  with  child,  I  shall  proceed  to  impanel 
a  jury  of  six  physicians  to  inquire  and  make  inquest  as  to  her 
pregnancy  at  in  the  on  the  day  of  ,  18   t  at 

o'clock  in  the        noon. 

Dated  , 

C.  D.,  Sheriff  of  county. 
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No.  179. 

Id.  SabpoQiui  of  Difltriet  Attorney. 
In  the  name  of  the  people  of  the  state  of  New  York  :  To  G.  H.  : 
Tea  are  commanded  that  laying  all  business  aside,  you  be  and  ap- 
pear at  ,  in  the  ,  on  the 
day  of                            r  18    ,  at            o'clock  in  the  noon^  to 
testify  and  g^ve  evidence  upon  an  inqoest  then  and  there  to  be 
taken  before  C.  D.,  shenff  of  said  county,  to  determine  whether  A. 
B.,  a  female  prisoner,  now  confined  in  the  jail  of  said  county  under 
sentence  of  death,  be  pregnant  or  quick  with  child  or  no ;  and  hereof 
fail  not  at  your  peril. 
Dated              , 

D.  C.  H.,  District  Attorney,  county. 


No.  180. 

Id.  Oath  of  Jarors. 
Ton  do  each  for  yourself  swear  that  you  wll  well  and  truly  in- 
quire whether  A.  B,,  prisoner  now  before  you,  be  pregnant  or  quick 
with  child  or  no,  and  that  you  will  true  inquest  make  thereof  accord- 
ing to  the  evidence.    So  help  you  God. 


No.  181. 

Id.  Oath  to  Challenged  Jaror. 
You  shall  true  answers  make  to  such  questions  as  shall  be  put  to 
you  touching  the  objection  or  challenge  to  you  bb  a  juror.    So  help 
you  God. 

No.  182. 

Id.  Oath  to  Witness  on  Challenge  to  Juror. 
Ton  shall  true  answers  make  to  such  questions  as  shall  be  put  to 
you,  touching  the  challenge  of  J.  K.,  a  juror.    So  help  you  God. 


No.  183. 

Id.  Oath  to  Witness  on  Inquest. 
The  evidence  you  shall  give  upon  this  inquest,  whether  A.  B  ,  the 
prisoner  now  here,  be  pregnant  or  quick  with  child  or  not,  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth.     So  help  you 
God. 
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No.  184. 

f  500.  Id.  InqnlBltion  as  to  Pragnaacy* 

STATE  OF  NEW  YORK,  > 
County  of  .     3     ' 

InquiflitioQ  taken  before  the  anderaigned,  aheriff  of  connty 

at  »  in  aaid  connty  on  the  day  of  , 

18  ,  npon  the  oatha  and  affirmationa  of  J.  K.  &c.,  six  physiciana  of 
said  county  [or  aa  the  case  may  be]»  anmmoned  by  me  to  inqoire 
whether  A.  B.»  a  female  prisoner  now  in  the  jail  of  said  coanty, 
under  sentence  of  death,  be  pregnant  or  quick  with  child  or  no. 
And  the  said  jurors  each  being  sworn  and  charged  to  inquire 
whether  the  said  A.  B.  be  pregnant  or  quick  with  child,  and  upon 
their  oaths  and  affirmations  say  that  the  said  A.  B.  is  now  pregnant 
and  quick  with  child  [or  as  the  case  may  be]. 

In  witness  whereof  we,  the  said  sheriff  aa  well  aa  the  said  jurors, 
have  to  thia  inquisition  set  our  hands  and  seals  at  the  time  and  place 
aforesaid. 

[us.]    C.D..8herilE  t^',}'^"^    t^- --l 


No.  186. 

i  609.  Order  to  bring  Defendant  Sentenced  to 
Death,  before  the  Appellate  Divisioii 
of  Supreme  Court. 

SUPRBBiE  COURT. 


The  Pboflb,  btc, 

V8, 


} 


On  reading  and  filing  the  application  of  the  attorney-general  (or 
district  attorney)  in  the  above  entitled  action,  whereby  it  appears 
that  the  above-named  defendant  was  on  the  day 

of  ,  18    ,  at  a  term  of  the  supreme  court  held  in  and 

for  the  county  of  f  at  in  said  county,  before  Hon. 

,  justice  of  the  supreme  court,  convicted  of  the  crime  of 
murder  in  the  first  degree,  and  was  thereupon  sentenced  to  the 
punishment  of  death,  to  be  executed  within  the  week  beginning'  with 
the  day  of  » 18  ,and  said  sentence  of  death  has  not  been 
executed,  although  the  time  specified  thereby  has  parsed,  and  that 
said  judgment  and  sentence  still  remain  in  Ml  force,  now  on  motion 
of  ,  attorney-general  of  the  state  of  New  York  (or  , 

district  attorney),  it  is  ordered,  that  ,  sheriff  of 

county,  be  and  he  hereby  Is  directed  and  commanded  to  brings  and 
produce  the  said  before  our  appellate  division  of 

the  supreme  court  (or  supreme  court)  at  the  ,  on 
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tha  day  of  »  18    ,  at         o'clock       M.  to  do  and 

receive  what  shall  then  and  there  be  considered  and  adjudgfed  con- 
cerning the  said 


Dated 


Signed,  T.  R.  W., 

Justice  Supreme  Court. 


No.  186. 

i  M.  Invitation  to  Certain  Officers  to  be 
Present  at  Execation. 

Sou^  Pursuant  to  section  507  of  the  Code  of  Criminal  Procedure, 
you  are  hereby  invited  to  be  present  at  the  execution  of  « 

at  the  state  prison,  at  ,  N.  T.,  on  the  day  of 

,18    ,  at       o'clock     M. 

To  Hon.  ,  Agent  and  Warden^ 

Justice  Supreme  Court. 


8TATB  OF  NEW  YORK,  ^  „„  . 


Wo.   187. 

i  G08.  Certificate  of  Execotion. 

CODNTY  OF  .       5 

1,  ,  the  agent  and  warden  of  the  state  prison  at  , 

N.  T.,  and  the  other  public  officers,  physicians,  citizens  and  ministers 

of  the  gospel,  whoue  names  are  hereto  subscribed,  do  certify  that 

,  who  was  sentenced  by  the  supreme  court,  held 
in  and  for  the  county  of  ,  on  the  day 

of  ,  18    ,  to  be  executed  within  the  week  of 

18    ,  was,  on  the  day  of  >  18    t  &t 

o'clock  M.,  in  pursuance  of  the  said  sentence,  executed  by  causing 
to  pass  through  his  body  a  currant  of  electricity  of  sufficient  intensity 
to  cause  death  and  continuing  the  application  of  such  current  until 
he  was  dead,  in  the  state  prison  at  ,  N.  Y.;  and  we,  the 

undersigned,  do  certify  that  we  witnessed  the  said  execution,  and 
that  the  same  was  conducted  in  conformity  to  the  sentence  of  the 
court  and  the  provisions  of  the  Criminal  Code. 

In  witness  thereof,  we  have,  at  at  the  said  state  prison,  subscribed 
our  names  hereto»  this  day  of  ,  18    . 

,  Agent  and  Warden. 
,  Justice  Supreme  Court. 
,  District  Attorney. 
,  Sheriff. 
f  • 
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No.  188. 

§  61S.  Warrant  for  Habitnal  Criminal. 
STATE  OP  NEW  YORK, ) 

CODNTT  OF  .       5       ' 

In  the  name  of  the  people  of  the  state  of  New  York : 

To 

WhereajB,  complaint  has  this  day  been  made  by  of  the 

of  t  in  said  county,  on  oath,  before 

one  of  the  justices  of  the  peace  of  the  of  ,  that, 

on  the  day  of  t  18    ,  at  the  of  ,  in 

said  county,  one  ,  who  has  been  adjudged  an  habitual 

criminal,  was  found,  without  being*  able  to  account  therefor,  to  the 
satisfaction  of  the  said  justice  (in  possesion  of  ,  a  deadly 

or  dangerous  weapon  (or  tool,  instiniment  or  material  adapted  to,  or 
used  by  crinunals  for,  the  commission  of  crime) ;  or  was  found, 
without  being  able  to  account  therefor,  to  the  satisfaction  of  the 
said  justice,  in  ,  in  said  town,  under  circumstances  giving 

reasonable  ground  to  believe  that  he  was  intending  or  waiting  the 
opportunity  to  commit  the  crime  of  ),  against  the  peace  of 

the  people  of  the  state  of  New  York,  and  the  form  of  the  statute  in 
such  case  provided ;  we,  therefore,  command  you  forthwith  to  take 
the  body  of  the  said  ,  and  bring  him  before  the  said 

,  at  ,  in  the  said  ,  with  this  warrant, 

and  a  return  of  your  doings  thereon  indorsed,  to  be  dealt  with 
according  to  law.     Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  of  ,  in  the 

county  aforesaid,  the  day  of  ,  18    . 

Justice  of  the  Peace, 


No.  189. 

Warrant  as  to  Female  under  Sixteen  Years  of  Age 
Living  in  House  of  Prostitution. 

STATE  OP  NEW  YORK,  > 

CO0»TY  OF  .3 

In  the  name  of  the  people  of  the  state  of  New  York : 
To 

Whereas,  complaint  has  this  day  been  made  by  of  the 

of  ,  in  said  county,  on  oath,  before 

one  of  the  justices  of  the  peace  of  the  of  ,  that, 

on  the  day  of  1  18    ,  at  the  of  ,  in 

Baid  county,  one  ,  a  female  child,  of  the  age  of 

years,  is  living,  detained  and  kept  in  a  house  and  place. 
No.        ,  street,  for  the  purpose?  of  prostitution  • 
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And,  whereas,  in  the  judgment  of  the  said  justice,  said 
has  joflt  and  reasonable  cause  to  suspect  that  said  child  is  so  living^, 
detained  and  kept  as  aforesaid,  a^nst  the  peace  of  the  people  of 
the  state  of  New  York  and  the  form  of  the  statute  in  such  case 
provided ; 

We,  therefore,  command    you    forthwith  to    enter  and   search 
flaid  house  and  place,  and  bring  said  child,  together  with  all  persons 
occupying  said  house  or  place  or  in  charge  thereof,  before  the  said 
,  at  the  ,  in  the  ,  with  this  warrant, 

and  a  return  of  your  doingps  indorsed  thereon,  to  be  dealt  with 
according  to  law.    Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  in  said  county,  the 

day  of  ,  18    . 

9 

Justice  of  the  Peace. 


SUPREME  COURT : 
Thb  Pboplb,  etc. 

V8, 


No.  190. 

H  022-3.  Notice  of  Appeal  by  Defendant. 


.} 


Ctentlemen : 

Take  notice  that  the  defendant  above  named  appeals  to  the  supreme 
court,  at  general  term,  fi'om  the  judgment  of  conviction  of  the  crime 
of  rendered  against  him,  by  the  court  of  ,  held 

at  ,  in  and  for  the  county  of  on  the  day 

of  ,18    . 

Dated  ,  18    . 

Yours,  etc., 

M.  C,  Attorney  for  Defendant. 
To  the  Clerk  of  county,  and  to  D.  C.  H.,  District- 

Attorney  of  county. 


SUPREME  COURT : 
Thb  Pboplb,  Etc. 

V8. 


No.  191. 

f  624.  Notice  of  Appesi  by  People. 


} 


Gentlemen : 

Take  notice  that  the  people  of  the  state  of  New  York  appeal  to  the 
supreme  court  at  general  term  from  the  judgement  for  the  defendant 
above  named  on  demurrer  (or  as  the  case  may  be)  rendered  by  the 
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eoortof  yheldai  in  and  ibr  the  eoonty  of 

on  the  day  of  ,  18    . 

Dated  ,18    . 

D.  C.  H^  IMatiiet  Attorney,  oonntjof 
To  the  Clerk  of  eoonty  and  to  A^<am%Amnt^  (or  ia 

caee  of  hia  abaence  finom  oonntj,  M.  Cp  hia  ooonaeL) 


Voi   L92. 

lOSI.  AfldaTttforPobBeattonof  Notteeof  AiVML 

(ntle  of  action.) 

OF  KBW  YORK.  I 

Couvrr  ov  } 

,  being  duly  awoniy  aays  that  he  ia  the  diatrict 

attorney  of  Uie  county  of  ;  thatt  at  a  term  of  the  ooort 

of  ,  held  in  and  for  the  connty  of  ,  on  the 

day  of  » 18    »  an  order  waa  granted,  arresting  the  judgment 

against  the  defendant  in  this  action ;  that  the  people  intend  to  appeal 

from  said  order ;  that  said  defendant  cannot,  alter  dne  diligence,  be 

found,  so  as  to  make  personal  service,  upon  him,  of  the  notice  of  this 

appeal ;  and  that  the  counsel,  who  appeared  for  the  said  defendant 

on  the  trial  does  not  reside  or  transact  business  in  the  county  of 

Jurat. 


No.  193. 

ffifii.    Order  of  Publication. 

(Title  of  action.)  (Caption.) 

On  reading  and  filing  the  annexed  affidavit  of  ,  and  on 

motion  of  ,  district  attorney  of  the  county  of  ; 

Ordered,  that  the  notice  of  appeal  on  behalf  of  the  people  in  this 

action  be  served  on  ,  the  defendant  herein,  by  publishing 

the  same  in  the  ,  a  newspaper,  published  at 

in  the  state  of  New  York,  for  the  space  of  weeka  in 

each  issue  thereof. 

Dated,  etc. 


SUPREME  COURT  : 
Ths  Pboplb,  Etc. 

V, 


No.  194. 

(S27-d.    Certificate  for  Stay  on  AppeaL 


} 


I,  the  undersigned,  a  Justice  of  the  supreme  court  of  the  state  of 
New  York,  do  hereby  certify  that  in  my  opinion  there  is  reasonable 
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doubt  whether  the  judgment  of  conviction  rendered  in  the  court  of 

held  at  in  and  for  the  county  of 

against  the  defendant  above  named  for  the  crime  of  should 

Btand. 

Dated  ,  18    . 

T.  R.  W.,  Justice  of  Supreme  Court. 

Under  section  529,  a  notice,  such  as  the  trial  judge  may  prescribe, 
must  be  given,  in  case  of  appeal  by  defendant  from  a  conviction  of 
felony,  to  the  district  attorney  of  the  application  for  the  certificate. 


No.  196^ 

i  885.  Notice  of  Argoment  of  Appeal. 


l't.| 


SUPREME  COURT : 

Thb  Pboplb,  Etc.,  Respd't. 
vs. 

Appr 

To  D.  C.  H.,  District  Attorney : 

Sir :    Take  notice  that  the  appeal  in  this  action  will  be  brougat  ya 

for  argument  at  a  general  term  of  the  supreme  court  to  be  held  at 

in  on  the  day  of  ,  18    . 

Tours,  etc., 

M.  C,  Attorney  for  Appellant. 


No.  196. 

i  )43.  Order  )f  Reversal. 
At  a  general  term  of  the  supreme  court,  held  in  and  for  the 

judicial  district,  at  the  in  the  of  N.  7., 

on  the  day  of  ,  18    . 

Present. — Hon.  ,  Presiding  Justice. 

S^°'  '  j-  Associate  Justices. 

(Title  of  Action.) 

The  appeal  in  this  action  having  been  duly  brought  to  argument 
before  this  court,   and  after  hearing  of  counsel  for  the 

defendant,   and  ,  district  attorney  of   the    county    of 

,  for  the  people  ; 

It  is  ordered  and  adjudged  that  the  judgment  of  conviction 
in  the  above  entitled  action  be,  and  the  name  is  hereby  reversed* 
and  that  the  defendant  have  a  new  trial. 
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No.  197. 

i  S54.  Bail  by  Police  Offlcen. 
We,  A.  B.,  defendani,  and  ,  residing'  at  number 

,  in  ,  and  C.  D.,  residing  at  ,  hereby 

jointly  and  severally  undertake  that  the  above  A.  B.,  defendut, 
fihall  appear  and  answer  the  compliunt  (describing  it  briefly)  before 
the  magistrate  before  whom  he  would  be  amugned  if  not  bailed  on 
the  day  of  ,  eighteen  hundred  and  ,  at 

o'clock,  and  there  remain  to  answer,  subject  to  any  order 
of  the  magistrate,  and  render  himself  in  execution  thereof,  or  if  he 
fail  to  perform  either  of  these  conditions,  then  he  will  pay  to  the 
people  of  the  state  of  New  York  the  sum  of 


No.  198. 

f  OM.  Order  of  Justice  ae  to  Notice  to  be  Serred 
on  Dlfltriot  Attorney  of  Application  to  Bail. 

COORT 
OF 

codktt  of 
Thb  Pboplb 
against 


} 


An  application  having  been  this  day  made  to  me  by  the  above 
named  defendant  for  his  admission  to  bail  upon  the  charge  of  , 
upon  which  he  has  been  held  by  me  ,    and  the  said 

defendant  having  shown  good  and  sufficient  reasons  for  a  notice  of 
less  than  two  days  to  the  district  attorney  of  his  application  for 
admission  to  bail ; 

I  do  hereby  order  that  a  notice  of  be  served  on  the  dis* 

trict  attorney  of  county  of  the  application  of  the  defendant  for 

admission  to  bail  on  said  charge. 

Dated  Albany,  ,  18    . 

[Signatun,] 


No.  199. 

H  661, 662.  Certiflcate  Granting  Application  to  Ball 

Court,     ) 
County  of         5"** 

I,  a        justice  of  the        of  ,  do  hereby  certify  that 

an  application  was,  on  the        day  of  ,  18      ,  made  to  me  for 

the  admission  to  bail  of  ,  held  by  me  to  answer  the  criine 

^^  $  and  1  did  grant  the  said  application  and  fix  the  sum 


J 
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in  which  bail  may  be  taken  at  hundred  dollars,  with 

saret 

Dated  at  the        of  ,  this    day  of  ,  18    . 


No.  200. 

i  668.  Bail  Before  Indictment. 

An  order  having  been  made  on  the  day  of  , 

eighteen  hundred  and  ,  by  A.  B.,  a  justice  of  the  peace  of 

the  town  of  f  or  as  the  case  may  be  ],  that  C.  D.  be  held  to 

answer  upon  a  charge  of  [  stating  briefly  the  nature  of  the  crime  ], 
npon  which  he  has  been  duly  admitted  to  bail  in  the  sum  of 
dollars. 

We,  [CD.,  defendant,  if  the  defendant  join  in  the  undertaking] ; 
of  [  stating  his  place  of  residence  and  his  occupation  ]  and  £.  F., 
and  6.  H.,  [stating  place  of  residence  and  occupation]  surety  or 
sureties  [as  the  case  may  be],  hereby  undertake,  jointly  and 
severally,  that  the  above-named  C.  D.  shall  appear  and  answer  the 
chai'ge  above  mentioned,  in  whatever  court  it  may  be  prosecuted ; 
and  shall  at  all  times  render  himself  amenable  to  the  orders  and 
process  of  the  court ;  and,  if  convicted,  shall  appear  for  judgment, 
and  render  himself  in  execution  thereof;  or  if  he  fail  to  perform 
«ither  of  these  conditions,  that  we  will  pay  to  the  peo(  le  of  the  state 
of  New  York,  the  sum  of  dollars  [  inserting  the  sum  in 

which  the  defendant  is  admitted  to  bail  ]. 

[SigjuUwre.] 


No.  201. 

i  571.  Notice  of  Application  for  Bail  in  Clatie. 
To  D.  C.  H.,  esq.,  district  attorney  : 
8iB.— Take  notice  that  upon  the  day  of  ,  18    ,  at 

o'clock,      .  M.,  application  will  be  made  to  Hon.  ,  at 

bis  office  in  the  of  ,  to  admit  to  bail  , 

now  confined  in  the  county  jail  [or,  as  the  case  may  be,]  on  a  charge 
of  ,  and  that  the  following  persons  will  be  proposed  as 

sureties,  viz. :  A.  B.  merahant,  residing  at  ,  C.  D.  physi- 

cian, residing  at 

That  the  said  A.  6.,  is  the  owner  of  real  estate  in  the  of 

,  known  as  No  street,  in  said  valued 

at  dollars,  on  which  there  is  a  mortgage  o'  dollars, 

[or  no  incumbrance,  as  the  case  may  be.] 

That  the  said  C.  D.,  is  the  owner  of  certain  bonds,  stock,  [or  other 
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peraonml  property,  deseribingf  it]  valaed  ai  doDan,  and 

there  are  no  jodgmeDts  against  him. 
Dated  ,18    . 

M.  C.y  Attorney  fbr  » 


Comrrr  of 

OF 


No.  202. 

f  572.  AfldaTit  of  Jnrtillcation. 

.  }- 

Buret  to  the  foregoing  under- 

taking at  bail,  being  sworn,  says  that  he  is  a  resident  of  and  & 

holder  within  the  state  of  New  York  and  eoonty  of 
,  and  is  worth  dollars  over  all  the  debts 

and  liabilities  which  he  owes  or  has  incurred,  and  ezdusiTe  of 
property  exempt  by  law  from  levy  and  sale  under  an  execution. 

Sworn  to  before  me,  this  \ 

day  of  18    .     j 


Court, 

OF 
C0D5TT  OF 

The  Pboflb, 


} 


No.  203. 

S  575.  Order  Allowing  or  Disallowing  BaflL 


I  do  hei-eby  the  bail  given  by  the  defendant  in  the 

above  action  before  me,  on  the  day  of  18     • 

Dated  at  Albany,  this  day  of  18    . 

[Slgnatfurt.^ 


No.  204. 

»  576.  Order  for  Disoharse  on  Bail. 
To  the  sheriff  of  the  county  of  ,  [or,  in  the  city  and  county 

of  New  York,  to  the  keeper  of  the  city  prison  of  the  city  of  New 
York] ;  A.  B  ,  who  is  detained  by  you  on  a  commitment  to  answer  a 
charge  for  the  crime  of  f  designating  it  generally  J,  having  given 
Hufficient  bail  to  answer  the  same,  you  are  commanded  forthwith  to 
discharge  him  from  your  custody. 
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Na  206. 

I  SSI.  Bail  after  Indictment. 

▲n  iDdictment  having  been  found  on  the  dmy  of  , 

'^ghteen  hundred  and  ,  in  the  court  of  eessions  of  the 

county  of  Albany  [or  as  the  ease  may  be>]  charging  A.  B.  with  the 
crime  of  [designating  it  generally,]  and  he  having  been  duly  ad- 
mitted to  bail  in  the  sum  of  dollars. 

We,  A.  B.,  defendant  [if  the  defendant  Join  in  the  undertaking,] 
and  C.  D.,  surety  or  sureties,  [as  the  case  may  be,]  of  [stating  his 
place  of  residence  and  occupation,]  and  £.  F.,  of  [stating  his  place 
of  residence  and  occupation,]  hereby  jointly  and  severally,  under- 
take that  the  above-named  A.  B.  shall  appear  and  answer  the  in- 
dictment above  mentioned;  in  whatever  court  it  may  be  prosecuted, 
and  shall  at  all  times  render  himself  amenable  to  the  orders  and 
process  of  the  court ;  and  if  convicted,  shall  appear  for  Judgment, 
and  render  himself  in  execution  thereof;  or  if  he  fiuls  to  perform 
either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  state 
of  New  York  the  sum  of  dollars  [inserting  the  sum  in 

which  the  defendant  is  admitted  to  baiL] 


No.  206. 

i  086.  Certifloate  of  Deposit  Instead  of  BaU. 

Thb  Pioflb  of  thb  Statb  of 
Nbw  Yohk 

agiunst 

Whereas,  heretofore  and  on  the  day  of  » 18    , 

an  order  was  made  by  ,  admitting  the  above  named 

defendant  to  bail,  on  giving  an  undertaking  in  the  sum  of 
dollars,  on  a  certain  charge  [and  indictment,  as  the  case  may  be,]  of 
[state  offense.] 

This  is  to  certify  that  the  said  ,  defendant  above  named 

has  deposited  with  me,  this  day,  the  amount  of  dollars, 

the  sum  mentione  1  in  said  order,  as  security  for  his  appearance  pur- 
suant to  such  order,  instead  of  the  said  undertaking  of  bail  pursuant 
io  (  586  of  the  Code  of  Criminal  Procedure. 

Dated,  ,  18 

A.  G.,  County  Treasurer, 

county. 
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No.  207. 

f  500.  CertUcate  of  Surrender  by  Principal 
in  Exoneration  of  Bail. 

Thb  Pboflb,  Bra, 

V, 

■ 

I  herebj  certify  that  the  defendant  above  named,  who  heretofore 
gave  bail  on  his  arrest  on  an  indictment  now  pending  against  him 
for  barglary  [or  as  the  case  may  be],  has  this  day  surrendered  him- 
self, in  exoneration  of  his  said  bail  by  delivering  himself  into  my 
custody  together  with  a  certified  copy  of  the  undertaking  of  bail  so 
given  as  aforesaid. 

Dated,  • 

J.  A.  H.,  Sheriff  of       county. 


No.   208. 

Id.    Certificate  of  Surrender  by  BaiL 
Thb  Pboplb  of  thb  Statb  of  ' 
Nbw  Yobk 

against 

a 

I  hereby  certify  and  acknowledge  that  ,  a  surety  given 

for  the  appearance  of  the  above  named  defendant  on  an  indictment 
now  pending  against  him  for  burglary  [or  as  the  case  may  be]  has 
this  day  surrendered  the  said  defendant  in  exoneration  of  him  as 
bail,  by  delivering  him  into  my  custody,  together  with  a  certified 
copy  of  the  undertaking  of  bail  giveo  by  said  surety,  pursuant  to 
$  590  of  the  Code  of  Criminal  Procedure. 

Dated,  • 

J.  A.  H.,  Sheriff  of  coiinty. 


No.  209. 

f  801.    Deputation  to  Arrest  Principal,  by  Surety* 
iDdorscd  on  Copy  Undertaking. 

Know  all  men  by  these  presents  that  I,  of  ,  being  one 

of  the  sureties  mentioned  in  the  within  copy  undertaking  of  bail, 

have  deputized,  authorized  and  empowered,  and  by  these  presents 

do  hereby  deputize,  authorize,  and  empower  in  my  place,  stead  and 

behalf  of  the  of  ,  at  any  place  within  the  state 

of  New  York,  to  take,  arrest,  secure,  and  surrender  to  the  sheriff  of 

the  connty  of  ,  in  the  state  of  New  York,  the  defendant 

named  in  the  within  copy  undertaking  in  exoneration  and  discharge 
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ci  my  said  ondertaking  as  bail  for  said  ,  in  the  cause  therein 

mentionedy  and  to  employ  such  persons  and  assistants  as  may  be 
necessary  to  effect  such  purpose. 

In  witness  whereof  I  have  hereunto  set  my  hand  this  day 

of  18    . 

Signed, 

Executed  and  delivered  in  the  presence  of 

CD. 


No.  210. 

f  804.   Order  Remitting  Forfeiture  at  Same  Term  of  Court. 
At  a  term  of  the  court  of  sessionSy  held  in  and  for  the  county  of 
t  at  the  ,  in  the  of  N.  Y.«  on  the 

day  of  18    . 

Present :  Hon.  ,  County  Judge. 

Justices  of  Sessions. 


Thb  Pjeoplb,  Etc., 

V, 


} 


; 


The  recognizance  of  the  above-named  defendant  having  been  for-^ 
felted  at  the  present  term  of  this  court,  and  the  said  having 

satisfactorily  excused  his  neglect,  and  renewed  his  bail  for  his  ap* 
pearance  at  the  next  court  of  sessions ;  now,  on  motion  of  ^ 

of  counsel  for  defendant. 

Ordered  that  the  forfeiture  of  the  undertaking  or  deposit  above 
mentioned  be,  and  the  same  is  hereby,  discharged,  and  the  order 
for  the  prosecution  thereof  be  vacated,  with  (state  terms.) 


No.  211. 

f  fi97.    Order  Bemitting  Forfeitare  of  BaiL 

At  a  term  of  the  county  court,  held  in  and  for  the  county  of  » 

at  the  ,  in  the  of  .  N.  T.,  on  the  day  of 

,18    . 
Present :  Hon.  ,  County  Judge. 

Ik  thb  Mattbb 

OF 
THBFoBFBITBD  RbCOOKIZANGB  OF 

•  _ 

On  reading  and  filing  the  affidavit  of  ,  with  proof  of  due 

service  thereof  and  of  notice  of  motion,  and  after  hearing  , 

in  support  of  the  motion,  and  ,  district  attorney  of  the 

county  of  ,  in  opposition  thereto,  it  is,  on  motion  of  said  » 
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Ordered,  that  the  said  order  forfeiting  the  said  recognizance  and 
directing  its  prosecution  be,  and  the  same  is  hereby,  vacated  and 
set  aside,  and  (if  begun)  the  action  commenced  thereon  by  the  dia- 
trict  attorney  be  discontinued,  upon  the  payment,  by  said  « 

of  the  costs  and  expenses  incurred  therein,  amounting  to  the  sum 
of  dollars. 


No.  212. 

fdOO.  Order  for  Re-oommitmeDt. 
At  a  term  of  the  county  court,  held  in  and  for  the  county  or 
,  at  the  ,  in  the  of  ,  N.  T.,  on  the 

day  of  18    . 

Present :  Hon.  ,  County  Judge. 


(Name  of  Court.) 
Iir  TH]a  Mattbb 

OF 


'  >  Justices  of  SessioDfl. 


} 


It  appearing  to  the  satisfaction  of  the  court  that 
indicted  by  the  grand  jury  of  the  county  of  ,  on  the 

day  of  » 18    ,  for  the  crime  of  ,  and  was  duly 

bailed  to  appear  at  the  court  of  ,  to  be  held  in  and  for  the 

county  of  ,  at  the  of       ,        on  the  day  of 

,  18    ;  and  it  api>earing  that  he  wholly  failed  to  appear  and 
made  default  in  appearing ; 

Ordered,  that  the  said  be  forthwith  arrested  by  any  sheriff^ 

constable,  marshal  or  policeman  in  this  state  and  committed  to 
(the  officer  to  whose  custody  he  was  committed  at  the  time  he 
admitted  to  bail),  to  be  detained  until  legally  discharged. 


No.  213. 

f  e05.  Bail  alter  Be-«nert» 
An  order  having  been  made  on  the  day  of 

eighteen  hundred  and  by  the  court  of  [naming  tho 

court,]  that  A.  B.  be  admitted  to  bail  in  the  sum  of  dol- 

lars,  in  an  action  pending  in  that  court  against  him  in  behalf  of  the 
people  of  the  state  of  New  York,  upon  an  [information,  present- 
ment,  indictment,  or  appeal,  as  the  case  may  be.] 
We,  A.  B.,  defendant  [if  the  defendant  Join  in  the  andertaUng,] 
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■and  C.  D.»  Borety  of  [stating  his  place  of  residence  and  occupation,! 
and  E.  F.«  surety  of  [stating  his  place  of  residence  aud  occupation, ) 
hereby  Jointly  and  severally,  undertake  that  the  above-named  A.  B. 
ahail  appear  in  that  or  any  other  court  in  which  his  appearance  may 
<be  lawfully  required,  upon  that  [information,  presentment  or  appeal, 
as  the  case  may  be]  and  shall  at  all  times  render  himself  amenable 
to  its  orders  and  process,  and  appear  for  judgment  and  surrender 
himself  in  execution  thereof;  or  if  he  fail  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York 
the  sum  of  dollars,  [inserting  the  sum  in  which  the  de- 

fendant 18  admitted  to  bail.] 


No.  214. 

f  006.  Justice's  Criminal  Sabpcena. 
In  the  name  of  the  people  of  the  state  of  New  York :  To 

Yon  are  hereby  commanded  to  appear  before  the  undersigned 

a  Justice  of  the  peace  of  the  of  , 

at  office  in  said  on  the 

^y  of  »  18    ,  at  o'clock       M.,  as  a  witness  in  a 

criminal  action  prosecuted  by  the  people  of  the  state  of  New  York 

against 

Dated  at  the  of  » oonnty  of  ,  N.  Y.  \ 

tUsdayof  ,  18    .  5 

[Signature,] 


No.  216. 

f606.  Subpoena. 
In  the  name  of  the  people  of  the  state  of  New  York :    To 

You  are  hereby  commanded  to  appear  before  the  undersigned 

«  a  justice  of  the  peace  of  the  town  of  ,  at 

his  office  in  said  town  on  the  day  of  18    ,  at 

o'clock  M.,  as  a  witness  in  a  proceeding  then  and  there 

pending  before  the  said  justice,  for  the  purpose  of  investigating 

'whether  an  offense  has  been  committed. 

Dated  at,  etc., 

ff 
Justice  of  the  Peace. 
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No.  216. 

f  609.  Subpoena  —  Grand  Jury. 
Id  the  name  of  the  people  of  the  state  of  New  York :    To 

Ton  are  hereby  commanded  to  appear  before  the  grand  jury  of 

the  county  of  ,  at  the  court  house  in  the  of 

,  county  of  ,  New  York,  on  the  day 

of  ,18    ,  at  o'clock  li.,  as  a  witness  in 

a  criminal  action  prosecuted  by  the  people  of  the  state  of  New  York 

against 

Dated  at  the  of  ,  county  of  ,  N.  Y., 

this  day  of  1 18    • 


} 


Or  by  order  of  the  court, 


District  Attorney, 
Clerk. 


No.  217. 


COURT. 


Id.   Proof  of  Serrioe* 


Thb  Pboplb 

V. 

I  hereby  certify  that  I  served  the  within  subpoena  upon  the  follow* 
ing  witnesses  therein  named,  viz.  : 

at  ,  in  the  of  county,  N.  Y.,  on  the 

day  of  f  18    ,  by  showing  said  subpoena  to  said  witnesses 

and  to  each  of  thetn^  and  delivering  a  copy  thereof  to  h     personally. 
Dated  this        day  of  ,  18    . 


No.  218. 

f  619.    SabpoDna. 

In  the  name  of  the  people  of  the  state  of  New  York  : 
To  A.  B. 

You  are  commanded  to  appear  before  C.  D.,  ajiisfire  of  Vte  peace 
of  the  town  of  ,  [or  **  the  prand  jury  of  the  county  of 

,"  or  the  county  court  of  the  county  of  ,  of 

as  the  case  may  be,]  at  [naming  the  place,]  on  [stating  the  day  and 
hour,]  as  a  witneps  in  a  criminal  action  prosecuted  by  the  people  of  the 
state  of  New  York,  against  E.  F.* 

Dated  at  the  town  of  ,  [as  the  case  may  be,]  the        day 

of  .  18    . 

"G.  H.,  justice  of  the  peace,"  [or  "I.  K.,  district  attorney, *•  or 
•*  By  order  of  the  court,  L.  M.,  clerk/*  as  the  case  may  be]. 
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No.  219. 

i  618.   SnbpflBnA  daces  teoom. 
And  yon  are  required  also  to  bring  with  you  the  following, 
[describing  intelligibly  the  books,  papers  or  documents  reqaix^d.] 


No.  220. 

H  6i4-15.    Return  of  Serrioe  of  Subpoena, 
eonnty  of  ,  as. 

I  do  hereby  certify  and  return  that  I  did,  on  the         day  of 
18    ,  at  the  of  ,  N.  7. ,  serve  the  within  subpoena 

on  therein  named,  by  delivering  it,  or  a  copy  hereof,  or  by 

showing  it  to  said  personally. 

Dated  ,  this       day  of  » 18    • 


No.  221. 

f  819.  Warrant  of  Attachment  against  Witnesa. 

The  people  of  the  state  of  New  York  to  the  sheriff  of  the  county  of 
,  greeting: 
We  command  that  you  attach  ,  and  bring  him 

[l.  8.]  forthwith  before  our  supreme  court  [or  county  courts],  held 
in  and  for  our  county  of  ,   at  ,  to 

answer  unto  ns  for  certain  trespasses  and  contempts  agiunst  us 
in  not  obeying  our  writ  of  subpcena,  commanding  him  to  appear  on 
,  before  said  our  court  [or  in  not  appearing  in  pursu- 
ance of  his  recognizance]  to  testify  on  an  indictment  there  to  be 
tried  against  on  the  part  of  the  people  [or  defendant], 

and  yon  are  further  commanded  to  detain  him  in  your  custody  until 
he  shall  be  discharged  by  our  said  court ;  and  have  you  then  and 
there  this  writ. 

"Witness,  ,  Justice  of  the  supreme  court  [or  county 

judge]  of  said  county,  at  ,  in  in  said  county,  the 


day  of  ,  18 


J.  L.,  Clerk. 


D.  C.  H.,  District  Attorney, 

or 
L.  M.,  Attorney  for  defendant. 
Endorsed :    Allowed  this  day  of  ,  18    . 

T.  R.  W.,  Justice  Supreme  Court. 
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No.  222. 


i  OB.  AillcUTtt  for  Order  to  KTftmlne  Witaew 
CoBditionaUy. 

(Title  of  aclioQ.) 

STATE  OF  NEW  TORE,  > 

COUIITT  OF  .         ) 

,  beiDg  duly  Bworot  says  that  he  reaideB  aX  % 

thai  at  the  last  term  of  the  court  of  in  and  for  the  county 

of  f  he  was  indicted  for  the  crime  of  ;  that 

immediately  after  said  indictment^  he  gave  bail  to  appear  at  the 
next  term  of  said  court  to  be  held  at  the  in  the 

of  ,  on  the  day  of  18     ;  that  t  who 

rendes  at  ,  in  the  county  of  » is  a  material  and 

necetasary  witness  for  deponent,  and  his  testimony  is  material  to  the 
defense  of  the  action  (state  facts  showing  its  materiality) }  that  said 
is  about  to  leave  the  state  (set  forth  the  circumstances 
showing  this  fact)  $  and  that  there  is  great  probability  that  deponent 
will  be  unable,  by  reason  of  his  absence,  to  procure  the  attendance 
of  '      as  a  witness  at  the  tiial  of  this  action  at  the  time  and 

place  above-named,  or  at  any  subsequent  time. 
(Jurat) 


No.  223. 

i  025.  Order  to  Examine  Wltneae  CondltfonaUy. 
(Caption  and  title  as  in  No.  210.) 

On  reading  and  filing  the  affidavit  of  the  above-named  defendant« 
hereto  annexed,  whereby  it  appears  to  the  satisfaction  of  the  court 
that  the  examination  of  the  witness  is  necessary  to  the  attainment  of 
justice,  and  on  motion  of  ,  of  counsel  for  said  defendant. 

Ordered  that  ,  who  resides  at  ,  in  said  county, 

be  examined  conditionally  before  Hon.  ,  a  judge  ot  this 

court,  at  the  in  the  on  the  day  of  , 

18  ;  and  that  a  copy  of  the  order  and  of  the  affidavit  on  which  it 
was  granted  be  served  on  district  attorney  of  the  county  of 

,  on  or  before  the  day  of  ,  18    • 

If  the  application  is  not  made  during  term  time,  it  must  be  made 
to  one  of  the  judicial  officers  named  in  section  624.  It  is  then  it 
judge's  order,  and  the  examination  must  be  taken  before  the  officei^ 
granting  the  order.     (Section  626.) 
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No.  224. 

i  6B8.    Order  appointing  Commission. 
At  a  term  of  the  sapreme  court,  held  in  and  for  the  county  of 
,  at  the  ,  in  the  of  ,  on  the 

day  of  18    . 

Present —  Hon.  ,  JuBtice. 


SUPREME  COURT : 
Thb  Pbopub,  bto. 


V. 


.} 


The  above  named  defendant,  ,  having  pleaded  the  .aiense 

of  insanity  to  the  indictment  for  the  crime  of  (or,  being 

ander  indictment,  but  not  under  sentence  of  death): 

Ordered,  that  ,  counselor-at-law,  M.  D.,  and 

,  be,  and  the  same  are  hereby,  appointed  a  commission  to 
eiamine  the  said  ,  and  1o  report  to  the  court,  with  all  con- 

venient speed,  as  to  his  sanity  at  the  time  of  the  examination. 

Due  notice  of  the  time  and  place  of  executing  this  commission  shall 
be  given  to  the  district  attorney  of  the  county  of 

Batedat 

Justice  Supreme  CoorU 


No.  226. 

i  608.  Oath  of  Commiasioneni 

STATE  OF  NEW  YORK,  > 
cottbt  of  .     ) 

Thb  Pboplb,  bto. 

• 

county  of  m 

•  counselor-at-law,  M.  D.,  and  ,  being 

oeverally  duly  sworn,  does  each  for  himself  say,  that  he  will  faithfully 
and  fairly  determine  the  questions  referred  to  them,  and  make  a 
Just  and  true  report,  according  to  tue  best  of  his  understanding. 

f 
Jurat. 
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COUST  OF  .      1 

THSPnOPLByKTC. 


No.  226. 

§  66a.  Notice  to  Diatridt  Attoraej. 


:i 


Sib. — Please  to  take  notice  that  the  andeiBigiiedy  appointed  com- 
missionersy  by  an  order  of  the  above  entitled  court  dolj  made,  to 
inquire  as  to  the  sanity  of  ,  now  confined  in  the  jail  of 

,  charged  with  the  crime  of  (or,  now  under  in- 

dictment, bat  not  under  sentence  of  death),  will  proceed  to  execute 
said  commission,  at  stud  Jail,  on  the  day  of  » 18    t 

at  o'clock,  in  the  noon. 

Dated  at  ,  this  day  of  ,  18    • 

Yours,  etc. 


f 
f 


To  Hon. 
District  Attorney  of  cou  ^  ty 


OonunissioiierB* 


No.  227. 

f  838.  Report  of  Gomminlonera 

COUBT  OP 

Thb  Pboplb,  bto. 

V, 

J 
To  the  court  of 

The  undersigned,  commissioners  duly  appointed  by 

this  court  to  inquire  as  to  the  sanity  of  the  above  named  » 

now  confined  in  the  jail  of  the  county  of  ,  do,  upon  their 

oaths,  hereby  report  as  follows : 

(Here  state  the  facts  found  by  the  commissioners  separately,  with 
their  opinion  thereon). 

Dated  at  thia  day  of  » 18    . 


9 

CommiflidoiierB. 


No.  228. 

1064.  CompromiBO  of  Crimes.    Aoknowletbement  of  Sattafhctton. 
county  of  ,  ss. 

I,  A.  B.,  of  ,  do  hereby  acknowledge  to  have  received 

of  C.  D.,  of  ,  the  sum  of  dollars  in  full  satisfaction  for 
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the  injury  and  damage  done  to  me  at  the  said  on  the 

day  of  f  18    9  by  the  said  C.  D.,  in  assaulting  and  beating  me 

(or  as  the  case  may  be)>  and  for  which  offense  I  made  complaint  on 

oath  on  the  day  of  ,  18    »  to  police  justice, 

and  which  said  complaint  is  now  pending  and  undetermined  (or  an 

indictment  having  been  found  against  the  said  C.  D.  thereon  on  the 

day  of  9 18    ,  in  the  court  of  in  and  for 

county),  and  I  desire  that  no  further  proceeding  be  had 

thoreoD  against  the  said  C.  D, 

A.  B. 
Add  acknowledgment. 


} 


No.  229. 

Id.  Order  for  Compromise. 
Court  of  ,  county  of 

Thb  Pbuplb  of  thb  Btatb  of  Nbw  Tobk, 

CD. 

On  reading  and  filing  the  acknowledgment  of  satisfaction  executed 
by  A.  B.  for  the  injury  and  damage  done  to  him  by  C.  D.,  indicted 
for  ,  a  misdemeanor,  which  indictment  is  now  pending  in 

this  court,  and  on  motion  of  the  defendant  it  is  ordered  that  on  pay- 
ment of  dollai's,  costs  incurred  ( or  otherwise,  if  the  court  so 
direct )  that  all  proceedings  be  stayed  upon  the  prosecution  of  said 
indictment,  and  the  defendant  dischai^ged  therefrom. 

( Signed ),        W.  L.  L.,  Justice  Supreme  Court. 


No.  230. 

f  664.    Warrant  to  Discharge  Defendaut. 

STATE  OF  NEW  YORK.  \  ^^ 
CorxTYOF  K*' 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  the  keeper  of  the  common  jail  of  said  county,  greeting : 

Whereas,  ,  upon  whose  information  on  oath  was 

arrested  for  assault  and  battery  against  him,  and  duly  committed  to 
your  custody  on  the        day  of  »  18    ,  where  he  still  remains, 

has  duly  executed  an  acknowledgment  of  satisfaction  before  me  for 
said  assault ; 

Now,  you  are  hereby  commanded  forthwith  to  discharge  the  said 

from  your  custody  in  said  jail,  unless  detained  upon  some 
other  warrant  of  commitment. 

Dated*  etc.,  , 

Justice  of  the  Peace. 


440  FORMS. 

No.  231. 

i  <76.  SnmmonB  againBt  Corporatknu 
The  summonB  most  be  in  sabstantially  the  following  form : 

County  (t  Albany,  [or  as  the  case  may  be.] 
In  the  name  of  the  people  of  the  state  of  New  York : 

To  the  [naming  the  corporation.  ] 
Ton  are  hereby  summoned  to  appear  before  me,  at  [naming  the 

place],  on  [specifying  the  day  and  hour],    to  answer  a  charge 

made  against  you,  upon  the  i^formtUion  of  A,  B.f  for  [designating 

the  offense,  generally.] 

Dated  at  the  eUy  [or  town]  of  ,  the       day  of  • 

18    . 

G.  H.,  Justice  of  the  Peace. 
[Or  as  the  case  may  be.) 


No   232. 

Proof  of  Senrieeu 
County,  8B. 

,  being  duly  sworn  says,  that  on  the  day 

ot  t  18    ,  at  in  the  county  of  state 

of  New  York,  he  served  the  within  summons  upon  president 

or  other  head  of  the  corporation,  or  on  the  secretary,  cashier  or 
managing  agent  thereof,  by  delivering  a  true  copy  thereof  to,  and 
leaving  the  same  personally  with,  said 

Subscribed  and  sworn  to  before  ) 
me,  this       day  of       18    .     >  [JSignature.} 

Justice. 


Court, 
coonty  op 

Thb  Pboplb 


.} 


No.  233. 


I  hereby  certify  that  there  is  sufficient  cause  to  believe  the 

above-named  defendant  guilty  of  the  offense  charged. 

ISignaturtJ] 
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No.  234. 

i  681.    SammonB. 
Supreme  court,  or  county  court  (as  the  case  may  be) 
County  of 
Thb  Pboplb  of  thb  Statb  of  Nbw  Yobk  "^ 

V.  [ 

Thb  Cohpakt.  ) 

You  are  hereby  summoned  to  appear  in  this  court  and,  by  de- 
murrer or  plea  in  writing  duly  verified,  answer  an  indictment  filed 
against  you  by  the  grand  juiy  of  this  county,  the  day  of 

,  charging  you  with  the  ciime  of  [designating  the  odense 
generally],  at  a  term  of  the  supreme  court  [or  as  the  case  may  be] 
of  this  county,  at  [naming  the  place],  on  [stating  the  day  and  hour]» 
and  in  case  of  your  failure  to  so  appear  and  answer,  judgment  will 
be  pronounced  against  you. 

Dated  at  the  city  (or  town)  of  » the        day  of  18    • 

9 

(Or  by  order  of  the  court,  District  Attorney. 

Clerk,  as  the  case  may  be.) 


No.  236. 

6  703.    Venire.— Criminal.—  Special  Sessiong. 

The  People  of  the  State  of  New  York: 
To  any  constable  of  the  county  of  (or  to  any  marshal  or  police 

officer  of  the  city  or  village  of  ),  greeting: 

You  are  hereby  ordered  to  summon  the  following  named  persons- 
(iusert  the  names  of  the  persons  drawn)  as  jurors  in  a  criminal  action 
(or  proceeding)  to  be  tried  in  a  court  of  special  sessions  in  and  for 
the  town  of  (or  city  or  village  of  ),  between  the  said 

People  and  ,  defendant,  to  be  and  appear  before  said  court 

at  the  office  of  the  undersigned,  in  the  of  ,  in  said 

county,  on  the  day  of  ,  189  ,  at        o'clock  in  the 

noon  for  such  purpose. 

And  have  you  then  and  there  this  order,  with  a  certified  list, 
annexed  thereto,  of  said  persons  upon  whom  you  shall  have  served 
the  same,  and  if  you  shall  not  have  been  able  to  serve  it  upon  any 
one  or  more  of  them,  the  reason  thereof. 

Dated,  this       day  of  ,  18    ,  at  the  said  of 

[Signature,} 
Statb  of 

County  of 

Town  op 

I  hereby  certify  that  I  have  personally  served  the  annexed  order 

upon  the  following  persons  named  therein,  by  exhibiting  to  each  of 
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them  the  same  and  at  the  same  time  reading  to  (or  stating  to)  him 
the  substance  thereof,  viz.:  (name  the  persons  so  served);  and  that 
I  have  been  unable  to  serve  the  said  order  upon  the  following  per- 
son (or  persons,  naming  him  or  them),  for  the  reason  (state  the  reason 
for  such  non -service  in  each  case). 
Dated,  this        day  of  ,  189  . 


To  ,  Esq.,  Constable. 

Justice. 


No.  236. 

f  711.  Oath  to  Jury. 
You  do  Bwear  [or  you  do  solemnly  affirm,  as  the  case  may  be]  that 
you  will  well  and  truly  try  this  issue,  between  the  x)eople  of  the 
state  of  New  York  and  A.  B.,  the  defendant,  and  a  true  verdict 
give,  according  to  the  evidence. 


No.  237. 

i  713.  Oath  of  Officers. 

Yea  do  awear  that  you  will  keep  this  jury  together  in  some  private 
and  convenient  place,  without  food  or  drink,  except  bread  and  water, 
unless  otherwise  ordered  by  the  court ;  that  you  will  not  permit  any 
person  to  speak  to  or  communicate  with  them,  nor  do  so  yourself, 
unless  it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict ; 
and  that  you  will  return  them  into  court  when  they  have  so  agreed, 
•or  when  ordered  by  the  court. 


No.  238. 

H  717, 718.  Jadgment  of  Court  of  Special  Sessions. 

Court        ,  ) 

Cmr  OB  Toww  of         ,  County  op  . ) 

Tbb  Pboplb  of  thb  Statb  of  Nbw  York,"^ 

against  >  Judgment  18    . 

The  defendant  was  this  day  convicted,  on  a  trial  by  the  court  or  a 
jury,  or  on  a  plea  of  guilty  of  the  offense  of  ,  and  the  court 

sentenced  h        to  imprisonment  in  the  of  this  county, 

days,  and  pay  a  fine  of  dollars,  and  be 

imprisoned  until  paid,  not  exceeding  days. 

[Signatured] 
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No,  239. 


ii  721, 722.  Record  of  Convictioii— Special  Sessions. 
PieaofGuUty.    Trial  by  €k>urt. 

Court,  county  of 

This  Peoplb  of  thb  Statb  of  Nbw  York, 

against 


} 


The  above  named  having  been  brought  before  me, 

,  a  justice        of  the        of  ,  charged  with 

and  having  requested  to  be  tried  by  a  court  of  special  sessions ;  and 
the  above  named  having  been  thereupon  duly  convicted 

upon  a  plea  of  guilty. 

I  have  adjudged  that  he  be  imprisoned  in  the  of  the 

of  days,  and  pay  a  fine  of  dollars,  and  be 

imprisoned  until  it  be  paid,  not  exceeding  days. 

Dated  at  the  of  ,  the        day  of  18    . 

[SigntUure.] 


No.  240, 

f  731.  Record  of  Conviction— Special  Sessiona, 
Plea  of  Not  Guilty. 

COUBT 
OF 
'COUHTY  OF 

18 

Thb  Pboplb  of  thb  Statb  of  Nbw  York, 

vs. 


} 


} 


The  above  named  having  been  brought  before  me, 

a  justice  of  the  of  , 

charged  with  and  having  requested  to  be  tried  by  a 

court  of  special  sessions ;  and  the  above  named  having 

thereupon  pleaded  not  guilty,  and  demanded  or  failed  to  demand  a 
jury  trial,  and  having  been  thereupon  duly  tried  and  upon  such  trial 
duly  convicted : 

I  have  adjudged  that  he  be  imprisoned  in  the  of  the 

county  of        ,         days  and  pay  a  fine  of  dollars,  and  be 

imprisoned  until  It  be  paid,  not  exceeding  days. 

Dated  at  the  of  ,  the  day  of  18 

[Signature,] 
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Vo.  241. 
i  7^1.  Certificate  oTCoaTiedoB—Plem  ofGafltj. 
Court  of  speciAl  sessioiis  or  police  court. 
County  of  Albany,  town  of  Berne  [or  as  tlie  caae  may  be]. 

Thx  Peoplb  of  thb  Statb  of  Nbw  Tobx,  \ 

against  > 

A.B.  ) 

January  1, 18    . 

The  above-named  A.  B.  having^  been  brought  before  C.  D.,  jostioe 

of  special  aessionB,  justices  of  the  peace  [or  other  magistrate  as  the 

case  may  be]  or  police  justice,  of  the  town  [or  city  or  village]  of 

[as  the  case  may  be]  charged  with  [briefly  designating  the  offense^ 

and  having  therenpon  pleaded  guilty  or  not  goilty  [as  the  case 

may  be],  and  demanded  [or  failed  to  demand,  as  the  case  may  be]  a 

jury,  and  having  been  thereupon  duly  tried,  and  npon  such  trial 

duly  convicted.    It  is  adjudged  that  he  be  imprisoned  in  the  jail  or 

this  county,  days  [or  pay  a  fine  of  dollars  and  be 

imprijH)ned  until  it  be  paid,  not  exceeding  days,  or  both 

[as  the  case  may  be]. 

Dated  at  the  town  [or  city]  of  ,  the  day 

of  ,18    . 

C.  D., 

Justice  of  the  peace  or  police  justice  or  other 

magistrate    [as    the    case  may  be]  of  the 

town  [or  city]  of  [as  the  case  may  be]. 


No.  242. 

i  721.  Warrant  to  Commit  a  Cbild  onder  Sixteen 
Years.    Plea,  Not  Goilty. 

court,  county  of  ,  ss. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal,  or  policeman  in  the  county 
of  ,  and  to  the  superintendent  of  the  house  of 

refuge  for  the  reformation  of  juvenile  delinquents 

in  the  city  of  New  York,  gi*eeting : 
Whereas,  on  the  day  of  »  18    ,  wa» 

brought  before  me,  ,  a  justice  in  and  for 

the  and  county  of  ,  charged  on  the  oath  of 

,  which  oath  was  believed  by  me,  the  said  justice,  with,, 
on  this  present  day,  at  the  of  ; 

And  whereas  the  said  justice,  immediately  and  before  any  further 
proc^eedingH  w«re  hinl.  informed  the  Raid  of  the  charge 

again.st  him,  and  of  his  ri^ht  to  the  aid  of  counsel  in  every  stage  of 
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tbe  proceedings,  and  the  said  charge  was  then  and  there  distinctly 
read  and  stated  to  the  said  ,  who  then  and  there  pleaded 

not  guilty  thereto,  who  was  then  and  there  tried  npon  the  said 
charge  by  the  said  Jostice,  who  did  thereupon  hear  testimony  on 
oath  in  support  of  said  charge,  and  in  defense  thereof,  and  o*i  behalf 
of  said  person; 

And  whereas  the  said  testimony  was  given  and  evidence  was  had 
in  the  presence  and  hearing  of  the  said  ,  be  ,  the 

said  ,having  previously  thereto  been  allowed  a  reasonable 

time  to  send  for  and  advise  with  counsel; 

And  whereas  it  was  ascertained  by  said  justice,  that  said 
was  years  old  on  the  day  of  » 18    ; 

And  whereupon  the  said  justice  did   thereupon   adjudge  and 
determine  that  the  said  was  guilty  of  the  aforesaid  charge 

and  offense,  and  the  said  was  thereupon  convicted  of  the  charge 

and  offense  aforesaid ;  and  it  was  adjudged  and  determined  by 
said  justice  that  the  said  should  be  committed  to  and  confined 

in  the  house  of  refuge  for  the  reformation  of  juvenile  delinquents,  in 
the  city  of  New  York,  until  he  should  be  thence  discharged  accord- 
ing to  law; 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
nan,  are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent.    And  you, 
the  said  superintendent,  are  hereby  commanded  to  receive  the  said 

into  your  custody,  in  the  said  house  of  refuge,  and 
there  safely  keep  until  he  shall  be  thence  dischargee  according  to  law. 

Given  under  my  hand,  at  the  of  aforesaid* 

this  day  of  » 18    • 

[SigTioture,] 


No.  243. 

f  723.  Warrant  to  Commit  Child  ander  the  Age  of 
Sixteen  Tears.    Plea  of  Guilty. 

court,  county  of  » ss. 

In  the  name  of  the  people  of  the  state  of  New  Tork :  To  any 
eheriff,  constable,  marshal  or  policeman  of  the  county  of  Albany,  and 
to  the  superintendent  of  the  house  of  refuge  for  the 

reformation  of  juvenile  deliquents  in  the  city  of  New  York,  greet- 
ing: 

Whereas,  on  the  day  of  » 18    ,  was 

brought  before  me,  ,  justice  in  and  for 

-the  and  coimty  of  ,  charged  on  the  oath  of 
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which  oath  was  believed  l^  me*  the  said  justice,  witfa,. 
on  this  present  day,  at  the  of  ; 

And,  whereas,  the  said  justice  immediately  and  before  any  further 
proceedings  were  had,  informed  the  said  of  the  charge 

against  h  and  of  h  right  to  the  aid  of  counsel  in  evei'y  stage  of 
proceedings,  and  the  said  chax'ge  was  then  and  there  distinctly  read 
and  stated  to  the  said  and    he,  the  said 

was  given  a  reasonable  time  to  send  for  and  advise  with  counsel; 

And,  whereas,  he,  the  said  did  then  and  thei'e  plead 

guilty  to  the  said  charge; 

And,    whereas,  it  was  ascertained  by  said  justice  that  the  said 
was  years  old  on  the  day  of 

18    ; 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid  charge 
and  ofifense,  and  the  said  was  thereupon  convicted  of  the  charge 
and  offense  aforesaid,  and  it  was  adjudged  and  determined  by 
said  justice  that  the  said  should  be  committed  to,  and  confined  in» 
the  house  of  refuge  for  the  reformation  of  juvenile  deliquents,  in  the 
city  of  New  York,  until  he  should  be  thence  discharged  according  to 
law; 

Now,  therefore,  you,  the  said  sheriff,  constable,  marshal  or.  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent.    And  you, 
the  said  superintendent,  are  hereby  commanded  to  receive  the  said 

into  your  custody,  in  the  said  house  of  refuge,  and 
h  there  safely  keep  until  he  shall  be  thence  discharged  acccord- 
ing  to  law. 

Given  under  my  hand,  at  the  of  aforesaid^ 

this  day  of  18    • 

[Signature,] 


?ss. 


No.  244. 

9  725.  Certiflcate  to  be  annexed  to  copy  certificate  of  conviction. 
Statb  of  Nbw  Tobk, 

CODlfTY  op 

I  certify  that  I  have  compared  the  foregoing  with  the  original  cer- 
tificate made  and  signed  by  me  as  a  court  of  special  sessions,  and 
that  the  same  is  a  correct  copy  thereof  and  transcript  therefrom,  and 
of  the  whole  thereof. 

Witness  my  hand,  at  ,  this       day  of  ,  18    . 

Justice  of  the  Peace. 


CODBT,  > 

County  of  , ) 
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No.  246. 

i  734.  Commitment  to  Special  Seisiont. 


Thb  Pboplb 
vs. 
The  sheriff  of  the  county  of  is  required  to  receive  and 

detain  who  stands  charged  before  me  for  to 

answer  the  charge  before  a  court  of  special  sessions,  to  be  held  in 
the  of 

Dated  at  the  of  ,  the  day  of  ». 

18 

[Signature,] 

No.  246. 

§  788.  Bail  to  Special  Sesaiona. 

A.  B.,  haying  been  duly  charged  before  C.  D.,  a  justice  of  the- 
peace  in  the  town  [or  city]  of  i  [as  the  case  may  be]  with 

the  offense  of  [designating  the  offense  generally].  We  undertake 
jointly  and  severally  that  he  shall  appear  thereon  from  time  to  time» 
until  judgment,  at  a  court  of  special  sessions  in  the  town,  or  village 
[or  city]  of  ,  [as  the  case  may  be]  competent  to  try  the 

case,  or  that  we  will  pay  to  the  county  of  [naming  the 

county  in  which  the  court  is  held]  the  sum  of  dollars,  [insert* 

ing  the  sum  fixed  by  the  magistrate]. 

Dated  at  the  town  [or  city]  of  fas  the  case  may  be]. 


No   247. 

4  774.  Oath  to  Foreman  of  Coroner's  Jury. 
You  do  swear  that  you  will  well  and  truly  inquire  how  and  in 
what  manner  and  when  and  where,  the  person  lying  here  (or  whose 
body  you  have  just  viewed,  as  the  case  may  be),  came  to  his  death 
(or  was  wounded)  and  who  such  person  was,  and  into  all  the  circum- 
stances attending  such  death  (or  wounding),  and  by  whom  the  same 
was  produced;  and  that  you  will  make  a  true  inquisition  thereof, 
according  to  the  evidence  offered  to  you,  or  arising  from  the  investi- 
gation of  the  body.    So  help  you  God. 


No.  248. 

Id.    Oath  to  Jurors. 

The  same  oath  which  the  foreman  of  this  inquest  hath 

on  his  part  taken,  you  and  each  of  you  do  now  take,  and  shall  well 
and  truly  observe  and  keep  on  your  part.    So  help  you  God. 
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No.  249. 

Id.    Oatli  to  Witness. 

The  evidence  yoa  shall  give  upon  the  inquest  touching'  the  death 
(or  wounding)  of  »  or  of  the  person  whose  body  has  been 

viewed)  shall  be  the  truth,  the  whole  truth  and  nothing  bat  the 
truth.    So  help  you  GkxL 


No.  260. 

Id.   Oath  to  Interpreter. 

You  solemnly  swear  that  you  will  truly  interpret  to  the  witness 
the  oath  that  shall  be  administered  to  him  upon  this  inquest,  and 
shall  also  truly  interpret  between  the  coroner,  the  jury  and  the  wit- 
ness.   So  help  you  Gkxl. 


No.  261. 

$775.   Sabpcsna  by  Coroner. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  ; 

We  command  you  and  each  of  yon,  that  all  business  and  excusea 
being  laid  aside,  you  be  and  appear  before  the  undersigned,  one  of 
the  coroners  of  the  county  of  at  on  this 

day  of  18    ,  at  o'clock  in  the  noon  (or  forth- 

with), to  testify  upon  an  inquest  then  and  there  to  be  had  upon  the 
body  of  deceased,  (or  upon  the  body  of  a  person  whose 

name  is  unknown),  and  hereof  fail  not  a  your  peril. 

Witness  the  hand  of  said  coroner  this  day  of  ,  18    . 

P.  L.,  Coroner. 


No.  252. 
f  776.   Attachment  by  Coroner  against  Witn< 
The  people  of  the  state  of  New  York* 
To  the  sheriff  of  the  county  of  ,  greeting : 

We  command  you  that  you  attach  and  bring  him  before  the 

undersigned,  one  of  the  coroners  of  said  county,  at  in  said 

county,  forthwith  to  testify  upon  a  certain  inquest  (as  set  forth  in 
the  Bubpcena)  and  also  to  answer  all  such  matters  as  shall  be  ob- 
jected against  him,  for  that  he,  having  been  duly  subpcBnaed  to 
attend  upon  such  inquest  has  refused  or  neglected  to  attend  in  con* 
formity  to  such  subpcBua,  and  have  you  then  and  there  this  writ. 
Witness  the  hand  of  the  said  coroner  this         day  of  ,  18    . 

P.  L.9  Coroner. 
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No.  263. 
STATE  OP  NEW  YORK,     )  « 777.  Coroner's  Inqueet. 

CoowTT  or  las. 

OF  J 

At  an  inquest  taken  this  day  of  ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  ,  for  the  peo- 

ple of  the  sUte  of  New  York,  in  the  of  ,  in  said  t ounty, 

before  ,  one  of  the  coi-onere  of  said  county,  on  view  of  the 

body  of  ,  then  and  there  lying  dead  upon  the  oath  of 

good  and  lawful  men  of  said  county,  who  being  sworn  and  charged 
to  inquire  how  and  after  what  manner  the  said  came  to 

death,  do  say,  upon  oath  afoi-esaid,  that  came  to  death 

hy 


No.  264. 

.       - .  ♦  778.  Testimony  taken  by  Coroner. 

Gconty  of  ,  ss. 

Examination  of  witnesses  produced,  sworn  and  examined  on  the 
day  of  18     ,  before  ,  one  of  the  coroners  of  the  said 

<M>unty  and  jurors,  good  and  lawful  men  of  the  said  county 

duly  summoned  and  sworn  by  the  said  coroner  to  inquire  how  and 
in  what  manner,  and  when  and  where  (or  pei-son  unknown) 

came  to  his  death  (or  was  wounded)  and  who  such  person  was,  and 
into  all   the  circumstances  attending  such  death  (or  wounding)  and 
to  make  true  inquisition,  according  to  the  evidence,  arising  fi*om  the 
.  investigation  of  the  body. 

G.  H.,  being  produced  and  duly  sworn  and  examined,  testifies  and 
says  that  (give  testimony  in  full.) 

(Signed)       G.  H. 
Subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,18        .     3 

P.  L.,  Coroner. 
I  do  hereby  certify  that  the  foregoing  testimony  of  the  several 
witnesses  appearing  upon  the  foregoing  inquest  was  reduced  to 
writing  by  me,  and  that  the  said  testimony  is  the  whole  of  the  testi- 
mony taken  on  such  inquest,  and  that  the  same  is  correctly  stated  as 

given  by  the  witnesses  respectively. 

P.  L.,  Coroner. 

No.  266. 

I  781.  Coroner's  Warrant. 

County  of  Albany  [or  as  the  case  may  be]. 
In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal  or  policeman  in  this  county : 
An  inquisition  having  been  this  day  found  by  a  coroner's  jury 
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before  me,  stating  that  A.  B.  has  come  to  his  death  hj  the  act  of 
C.  D.  by  criminal  means  [or  as  the  case  may  be],  as  found  by  the 
inquisition ;  or,  information  having  been  this  day  laid  before  me 
that  A.  B  has  been  killed  or  dangerously  wounded  by  C.  D.,  by- 
criminal  means  [or  as  the  case  may  be],  you  are  hereby  commanded 
forthwith  to  arrest  the  above-named  C.  D.  and  bring  him  before  me, 
or  in  the  case  of  my  absence  or  inability  to  act,  before  the  nearest  or 
most  accessible  coroner  in  this  county. 
Dated  at  the  city  of  Albany  [or  as  the  case  may  be]»  this 

day  of  ,  18    . 

E.  P.. 

Coroner  of  the  County  of  Albany. 

[Or  as  the  case  may  be.] 


No.  256. 

Id.    Warrant  of  CommitmeDt  by  Coroner. 

STATE  OP  NEW  YORK, ) 
County  op  .     > 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  sheriff  of  county : 

An  oilier  having  been  this  day  made  by  me  that  be  held 

to  answer  to  the  coui>t  of  upon  a  charge  of  ; 

You  are  commanded  to  receive  him  in  your  custody  and  detain 
him,  until  he  is  legally  discharged. 

Dated  at  ,  this  day  of  ,  18    . 

,  Coroner. 


No.  267. 

i  788.  Coroner's  Statement  to  Supervisors. 

Statement  and  inventory  of  all  moneys  and  other  valuable  thing? 

found  with  or  upon  all  persons  on  whom  inquests  have  been  held  by 

and  before  the  imderaigned,  one  of  the  coroners  in  and  for  the 

county  of  for  and  during  the  year  commencing  on  the 

day  of  18    . 


Upon  whom  foand. 

Articles  found. 

Disposition  thereof. 

A.  B.,etc. 

Enumerate  property. 

Delivered  to  county 
treadurer,  etc. 

(Signed)        P.  L.,  Coroner, 
county  of  »  ss. 

P.  L.,  one  of  the  coroners  of  said  county  being  duly  sworn  aaye 
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that  the    foregoing;   statement   and  inventory    is  in  all  respects 

just  and  true  to  the  best  of  his  knowledge  and  belief,  and  that  the 

moneys  and  other  articles  therein  mentioned  have  been  delivered  to 

the  trea8ui*er  of  county  and  to  the  legal  representative  of 

the  persons  therein  mentioned  as  therein  stated. 

P.  L.,  Coroner. 
Subscribed  and  sworn  to  be- ) 
fore  me  ,  18    .     > 

H.  R.,  Notary  Public. 


No.  258. 
§  7S2,  Sabd.  1.  Infbrmation  for  Search  Warrant. 

county  of  »  se. 

,  being  duly  sworn  says :    That  he  resides  in  ; 

that  the  following  property  has  been  stolen  or  embezzled 

from  at  that  is  the  owner  thereof; 

that  said  property  has  been  stolen  by  and  is  now  in  his 

possession,  or  the  possession  of  at  the 

of  aforesaid,  or  is  concealed  in  in  said 

of  ;  that  the  facts  upon  which  this  affidavit  is 

based  are  as  follows : 

Subscribed  and  sworn  to  before  me,  this  day  of  , 

18    .  [Siffnature,] 

No.  269. 
§  792,  Sabd.  2.  Information  for  Search  Warrant. 

county  of  ,  ss. 

,  being  duly  swom»  says ;    That  he  resides  in  ; 

that  the  following  property  has  been  used  as  the  means  of 

committing  a  felony  by  at  or  is  in  the  possession 

of  at  or  is  conceal  in  in  ;  that 

the  facta  uiK>n  which  this  affidavit  is  based  are  as  follows  : 

Subscribed  and  sworn  to  before  me,  this  day  of  » 

18    .  [Signature,] 


STATE  OP  NEW  YORK,  ^  ,„ 

^ss. 


Na  260. 

I  792.  Sabd.  8. 

County  of  ) 

,  being  duly  sworn,  says  that  he  resides  in  the 
of  f  in  said  county  ;  that  the  following  property 

is  in  the  possession  of  ,  at  ,  with  the  intent  to  use  it  as 

the  means  of  committing  a  public  offense,  or  is  in  the  possession  of 
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» to  whom  said  has  delivered  it  for  the  purpose  of 

cancwUing  it,  or  prerentiDg'  its  being  deecoFored ;    that  the  facts 

upon  which  this  statement  is  made  are  as  follows: 

[Siffnatun.} 
Jorat. 

The  affidavit  most  name  or  describe  the  person^  and  particolariy 
describe  the  property,  and  the  place  to  be  searched.    Sectloii  793. 


Ha  261. 

f  197.  Sesroh  Wamnl. 

Coimty  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York :  To  any 
peace  officer  in  the  coonty  of  Albany,  [or  as  the  case  may  be] :  Proof 
by  affidavit  having  been  this  day  made  before  me,  by  [naming 
every  person  whose  affidavit  has  been  taken],  that  [stating  the 
particular  grounds  of  the  application,  according  to  section  seven 
hundred  and  ninety-two,  or  if  the  affidavit  be  not  *'  positive  that 
there  is  probable  cause  for  believing  that,"  stating  the  ground  of  the 
application  in  the  same  manner.] 

Tou  are  therefore  commanded  in  the  day  time,  [or  at  any  time  of 
the  day  or  night,  as  the  case  may  be,  according  to  section  eight 
hundred  and  one],  to  make  immediate  search  on  the  person  of  C.  D., 
[or  "in  the  building  situated,^  describing  it,  or  any  other  place  to  be 
searched,  with  reasonable  particularity,  as  the  case  may  be],  for  the 
following  property :  [describing  it  with  reasonable  particularity], 
and  if  you  find  the  same,  or  any  part  thereof  to  bring  it  forthwith 
before  me  at  [stating  the  place]* 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be],  the 
day  of  ,  eighteen  hundred 

E.P., 

Justice  of  the  peace  of  the  city  [or  town]  of  [or  as  the  esse  may  be]. 

This  form  can  be  readily  adopted  to  each  subdivision  of  section  799. 


No.  262. 
i  808.  Receipt  for  Property  Taken  Under  a  Search  Wanaal. 
If  ,  a  peace  officer  of  the  ,  have  taken  under  a 

search  warrant  issued  by  ,  a       justice  of  the 

of  ,  from  ,  from  whom  it  was  taken  or  in  whose  pos* 

session  it  was  found,  or  from  in  the  said  of  , 

where  the  property  hereinafter  depcribed  was  found,  no  person  being 
there,  the  following  described  property : 

[Signalmre.] 
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No.  263. 

i  806.  Betorn  of  Search  Warrant. 
I  have  executed  the  within  search  warrant,  as  I  am  within  com- 
manded, by  making  diligent  search  in  the  place  designated  in  the 
said  warrant  for  the  goods  therein  described,  bat  cannot  find  the 
said  goods  or  any  part  thereof  [or  find  the  goods  described  in  the 
inventory  returned  herewith  and  none  other]. 

A.  B.,  Peace  officer. 


No.  264. 

§f  805,  806.  Inventory  and  Affidavits  Thereto  of 
Property  Taken  Under  Search  Warrant. 

Liventory  of  property  taken  by  the  undersigned,  under  and  pur- 
suant to  the  annexed  warrant,  made  publicly  and  in  the  presence 
of  ,  from  whose  possession  it  was  taken,  and  of  , 

the  applicant  for  the  warrant. 

Dated  ,  ,  18    .  [Signature.] 

I,  the  peace  officei*  l>y  whom  the  annexed  warrant  was 

executed,  do  swear  that  the  above  inventory  con  tarns  a  true  and 

detailed  account  of  all  the  property  taken  by  me  on  the  warrant. 

Taken,  subscribed  and  sworn,  to  this  ) 

day  of  ,  18    .  )  [Siffnature.] 


No.  265. 

STATE  OF  NEW  YORK. 

Executive  Chamber. 

The  following  rules  will  be  observed  by  the  governor  of  the  state 
of  New  York  in  reference  to  applications  for  requisitions  on  governors 
of  other  states  and  territories,  and  the  chief  justice  of  the  supreme 
coui't  of  the  District  of  Columbia  (U.  S.  R.  S.  §  5278 ;  R.  S.  relating 
to  the  District  of  Columbia,  $  843). 

The  application  must  be  made  by  the  district  attorney  of  the  county 
in  which  the  offense  was  committed,  and  must  be  in  duplicate  original 
papers,  except  indictments,  which  must  be  certified  copies. 

The  following  must  appear  by  the  certificate  of  the  district  attorney  ; 

A.  The  full  name  of  the  person  for  whom  extradition  is  asked, 
\  together  with  the  name  of  the  agent  proposed,  to  be  accurately 

Bpelled,  in  roman  capital  letters,  for  example,  JOHN  DOE. 

B.  That  In  his  opinion  the  ends  of  public  justice  require  that  the 
alleged  criminal  be  brought  to  the  state  for  trial,  at  the  public 


454  FORMS. 

expense,  and  that  he  is  willing  that  such  expense  be  a  charge  on  the 
county  in  which  the  crime  was  committed. 

C.  That  he  believes  he  has  sufficient  evidence  to  secure  a  convic- 
tion of  the  fugitive. 

D.  That  the  person  named  as  agent  is  a  proper  person,  a  public 
officer  (naming  his  official  position),  and  that  he  has  no  interest  in 
the  arrest  of  the  fugitive. 

E.  If  there  has  been  any  former  application  for  a  requisition  for 
the  same  person  growing  out  of  the  same  transaction,  it  must  be  so 
slated,  with  an  explanation  of  the  reasons  for  a  second  request, 
together  with  the  date  of  such  application,  as  near  as  may  be. 

F.  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest,  the  fact  of  such  arrest  and  the  nature  of  the  proceedings  on 
which  it  is  based  must  be  stated. 

G.  That  the  application  is  not  made  for  the  purpose  of  enforcing 
the  collection  of  a  debt,  or  for  any  private  purpose  whatever,  and 
that  if  the  requisition  applied  for  be  granted,  the  criminal  proceed- 
ings shall  not  be  used  for  any  of  said  objects. 

H.  That  all  paper?  in  duplicate  have  been  compared  with  each 
other  and  are,  in  all  respects,  exact  counterparts 

1.  Whether  the  oflfense  chargeil  id  a  felony  or  a  misdemeanor,  with 
a  concise  definition  thereof,  and  a  particular  reference  to  the  statute, 
giving  chapter,  title,  article,  page  and  section,  together  with  any 
amendments  thereto,  defining  the  offense  and  ntating  the  punishment 
therefor. 

J.  When  more  than  one  year  has  elapsed  since  the  commission  of 
the  crime,  a  full  explanation  must  be  given ;  and  upon  an  application 
where  no  indictment  has  been  found,  the  reasons  therefor  must  be 
stated. 

1.  In  cases  of  false  pretenses,  embezzlement  or  forgery,  and  all 
offenses  known  as  such  pnor  to  the  enactment  of  the  Penal  Code,  the 
affidavit  of  the  principal  complaining  witness  or  informant  that  the 
application  is  made  in  good  faith,  for  the  sole  purpose  of  punishing 
the  accused,  and  that  he  does  not  desire  or  expect  to  use  the  prose- 
cution for  the  pui-pose  of  collecting  a  debt,  or  for  any  private  pur- 
pose, and  will  not  directly  or  indirectly  use  the  same  for  any  of  said 
pui*poses. 

2.  Proof  by  affidavit  of  faxi^  and  circwmstanees  satisfying  the 
executive  that  the  alleged  criminal  has  fled  from  the  justice  of  the 
state,  and  is  in  the  state  on  whose  executive  the  demand  is  requested 
to  be  made,  must  be  given.  No  mere  unsupported  allegation  will 
be  received  or  accepted  as  conclusive  upon  this  point.  In  addition 
to  the  facts  and  circutnstances  required,  it  must  affirmatively 
appear  what  the  occupation  of  the  accused  at  the  time  of  flight  was ; 
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whether  he  was  a  readent  or  only  m  the  state  transiently ;  whether 
he  was  married ;  when  the  alleged  fugitive  left  the  state,  and  in 
g'eneral  the  previous  history  of  the  accused  so  far  as  it  can  be  ascer- 
tained —  in  short,  the  afliaut's  reasons  fur  bis  belief  that  the  accused 
is  a  fugitive  from  justice,  and  whether  he  is  in  the  surrendering  state 
transiently,  or  making  it  his  residence,  and  his  occupation  thei-ein. 
If  the  affidavit  be  not  made  by  the  district  attorney  or  some  public 
officer,  the  distnct  attorney  must  certify  that  the  affiant  is  a  respect- 
able person  and  entitled  to  credit. 

3.  If  an  indictment  has  been  found,  certified  copies,  in  duplicate, 
must  accompany  the  application. 

4.  If  an  indictment  has  not  been  found,  the  facts  and  circutnsta'iices 
showing  the  commission  of  the  crime  chai'ged,  and  that  the  accused 
perpetrated  the  same,  must  be  shown  by  depositions  taken  before  a 
^nagistrate  (a  notary  public  is  not  a  megistrate  within  the  meaning 
of  the  statutes)  in  support  of  an  information  which  must  always  be 
furnished  in  such  case,  and  no  application  will  be  received  or  con- 
sidered which  is  based  on  an  infoi-mation  standing  by  itself.  Con- 
clusions will  not  be  considered  except  in  connection  with  the  facts  and 
circumstances  f]*om  which  they  are  drawn. 

5.  If  the  Clime  of  forgery  is  charged,  an  affidavit  of  the  person 
whose  name  is  alleged  to  have  been  foi'ged,  miist  be  produced,  or  its 
absence  satisfactorily  explained. 

6.  If  the  cnme  charged  is  seduction,  con*oborative  evidence  must 
be  furnished  by  affidavit  of  one  or  more  witnesses  taken  before  a 
magistrate  whether  an  indictment  has  been  found  or  not. 

7.  Except  as  to  the  whereabouts  of  the  accused,  the  soniTes  of 
information  and  belief  stated,  must  be  given  and  the  reason  why  such 
information  is  not  verified  by  the  person  possessing  it  stated. 

8.  It  should  be  shown  that  a  wai'rant  has  been  issued,  and  duplicate 
certified  copies  of  the  same,  together  with  the  returns  thereto,  must 
be  fuinnished  upon  an  application. 

9.  In  all  cases  of  extradition  w^here  the  fugfitive  is  beyond  the 
jurisdiction  of  the  United  States,  the  application  must,  irt  the  firat 
instance,  be  presented  to  the  governor.  All  such  i^apers  must  be 
presented  in  tripl'icaie,  and  confonn  to  the  foregoing  rules.  The 
triplicate  copies  must  each  be  certified  by  the  tnaghtrale  and  must 
each  contain  a  copy  of  the  information,  of  the  depositions  in  support 
thereof,  and  of  a  vxirrant  issued  theron  against  the  accused  for  the 
offense  charged.  Triplicate  copies  of  all  papei-s  are  absolutely  neces- 
sary. In  foreign  countries  indictments  are  not  recognized  and  are 
absolutely  useless. 

In  Canadian  extradition  each  of  the  three  sets  of  the  papers  required 
most  contain  one  of  the  three  triplicate  copies  of  the  information. 
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depoaltionB  and  one  of  the  three  triplicate  original  warrants  iBsned 
thereupon ;  also  each  original  warrant  mnst  be  accompanied  by  a 
copy  of  itself,  and  all  certified  in  the  form  given  on  page  145»  sixth 
Moak's  English  Reports.  Follow  closely  the  practice  given  in  this 
volume,  pages  144-147. 

A  copy  of  the  rules  governing  United  States  extradition  wUl  be 
furnished  on  application  to  the  state  department  at  Washington. 

10.  Applications  will  not  be  considered  unless  it  affirmatively 
appears  that  the  alleged  fugitive  was  in  this  state  at  the  time  of  th& 
commission  of  the  offense.  Extra-territorial  cxime  is  not  within  the 
extradition  laws. 

11.  The  official  character  of  the  officer  taking  the  affidavits  or 
depositions,  and  of  the  officer  who  issued  the  warrants,  must  be  duly 
certified. 

12.  The  district  attorney  asking  a  requisition  must,  within  six 
months,  unless  sooner  requested,  after  it  is  issued,  make  a  return* 
accompanied  by  the  affidavit  of  the  agent  named  therein,  fully  stat- 
ing all  proceedings  had  thereunder  and  upon  the  information  or 
indictment  on  which  the  same  was  based. 

13.  The  governor  of  this  state  will  deliver  over  to  the  executive  of 
any  other  state  or  territory  persons  charged  therein  with  crime,  only 
when  the  demand  is  accompanied  by  documents  and  proofs  which 
are  in  accordance  with  the  extradition  laws. 

14.  Upon  the  renewal  of  an  application,  for  example,  on  the  ground 
that  the  fugitive  has  fled  to  another  state,  not  having  been  found  in 
the  state  on  which  the  first  was  granted,  new  papers  in  conformity 
with  the  above  rules  must  be  furnished. 

15.  All  rules  heretofore  issued  by  the  executive,  in  the  matter  of 

the  extradition  of  fugitives  from  justice,  are  hereby  abrogated. 

Approved  January  1, 1892. 

ROSWELL  P.  FLOWER. 

Chvemor, 


!'•} 


No.  266. 

Application  for  Reqaisition. 

STATE  OP  NEW  YORK, 
District  Attornbt's  Ofpicb. 
County  18 

To  His  Excellency  the  Governor : 

Sir. — In  compliance  with  your  regulations,  I  have  the  honor  here- 
with to  make  application  for  a  requisition  upon  the  governor  of  the 
state  of  for  who  stands  in 

this  county  for  the  crime  of  and  who,  as  appears  from 

the  annexed  affidavit  of  who  responsible  person 
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and  entitled  to  credit,  fugitive  from  the  jnatice  of  the  state. 

In  support  of  the  applicatioQi  I  enclose  herewith,  in  duplicate* 

certified  copies  of  the  indictment  against  the  said 

and  original  affidavits  in  duplicate  alleging  the  facts 
required  to  be  established,  and  respectfully  certify  : 

A.  That  the  full  name  of  the  person  for  whom  extradition 
is  asked  and  the  name  of  the  agent  whom  I  hereby 
designate  as  such  is 

B.  That  in  my  opinion  the  ends  of  public  justice  require  that  the 
said  be  bi*ought  to  this  state  for  trial,  at  the  public 
expense,  and  that  I  am  willing  that  such  expense  be  a  county 
charge. 

C.  That  I  have,  as  I  believe,  within  my  reach,  and  will  be  able 
to  produce  on  the  trial,  sufficient  evidence  to  insure  conviction. 

D.  That  the  person  named  above  as  agent  and 
proper  person  to  be  so  dsRignated,  and  I  certify  that  he 
ha        no  private  interest  in  the  arrest  of  the  fugitive    . 

E.  No  other  application  has  been  made,  nor  has  any  requisitioa 
been  issued  for  th  person  growing  out  of  the  transaction  set  out 
in  the  present  indictment. 

F.  I  believe  that  the  criminal  named  now  under 
arrest  in  the  state  of                      awaiting  requisition. 

Q.  That  this  application  is  not  made  for  the  purpose  of  enforcing 
the  collection  of  a  debt,  or  for  any  private  purpose  whatever,  and 
that  if  the  requisition  applied  for  be  granted,  the  criminal  proceed- 
ings shall  not  be  used  for  any  of  said  objects. 

I  am  informed  and  believe  that  the  said  at  the  time 

he  fled  therefrom  resident  of  this  state. 

H.  That  all  the  papers  in  triplicate  herein  have  been  compared 
with  each  other,  and  are,  in  all  respects,  exact  counterparts. 

I.  That  the  defendant  charged  with  the  commission 

of  a  under 

J.  That  more  than  one  year  has  elapsed  since  the 

commission  of  the  offense  charged  in  the  indictment 

That  a  warrant  has  been  issued  for  the  arrest  of  the  said 
and  triplicate  certified  copies  of  the  same,  together  with  the  returns 
thereto,  are  attached  to  this  application. 
I  am  sir,  very  respectfully  yours, 

District  Attorney. 
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No.  267. 
Voluntary  surrender  and  waiver  of  requisition. 

STATE  OF  NEW  YORK, 


County  ok 


■ 


Officb  of  tub  Sheriff, 

.  N  Y.     J 

To  whom  it  may  concern^  greeting : 

Whei-eas,  by  virtue  of  a  requisition  heretofore  duly  made  upon 
him  by  the  governor  of  the  state  of  ,  accompanied  by  a  duly 

isertified  copy  of  an  indictment  from  the  authorities  of  the  said  state 
of  charging  one  with  having  committed   the  crime  of 

in  the  said  last-mentioned  state,  his  excellency  governor 

-of  the  state  of  New  York,  did  on  the        day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ,  duly  issue 

and  transmit  his  certain  warrant  for  the  arrest  of  the  said  as  a 

fugitive  from  the  justice  of  the  said  state  of  to  the  superin- 

tendent, or  any  inspector  of  police  of  New  York,  therein  designating 
one  (the  agent  named  in  the  said  requisition  on  the  part  of  the 

said  state  of  )  as  the  person  into  whose  custody  the  said 

might  be  lawfully  delivered ; 

And  whereas,  thereafter  and  on  the  day  of  in  the  year 

aforesaid,  the  undersigned  was  duly  aiTested  under  and  by  virtue 
of  the  said  warrant  by  a  of  the  municipal  police  of  the 

said  city  of  New  York,  to  whom  the  said  warrant  had  been  duly  en- 
trusted for  execution,  and  in  whose  custody  the  undersigned  is  now 
held  by  virtue  thereof ; 

And  whei'eas,  the  undei  signed  has  been  duly  informed  and  is  now 
fully  aware  that  before  he  may  be  lawfully  delivered  into  the  cus- 
tody of  the  said  as  such  agent  as  aforesaid,  it  is  his  right  and 
privilege  under  the  laws  of  the  state  of  New  York  (unless  such  right 
and  privilege  be  waived),  to  be  taken  before  a  judge  of  the  supreme 
court,  of  a  superior  city  court,  or  the  presiding  judge  of  the 
oourt  of  general  sessions  of  the  city  and  county  of  New  York,  who 
would  thereupon  inform  him  of  the  cause  of  bis  arrest,  the  nature 
of  the  process,  and  instruct  him  that  if  he  claim  not  to  be  the  par- 
ticular person  mentioned  in  said  requisition  and  the  indictment  and 
warrant  annexed  thereto  or  in  the  said  warrant  so  duly  issued 
thereon,  he  may  have  a  writ  of  habeas  corpus  upon  fihng  an  affidavit 
to  that  effect; 

Now,  therefore,  know  ye,  that  the  undersigned,  acknowledging 
himself  to  be  the  particular  person  in  the  said  requisition  and  the 
indictment  and  warrant  annexed  thereto,  and  also  in  the  warrant  so 
duly  issued  thereon,  mentioned  and  described  as  does  hereby 

voluntarily,  and  not  by  reason  of  any  threats  or  undue  influence  on 
the  part  of  any  peraon  or  persons  whatsoever,  consent  to  waive,  and 
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does  hereby  wiuve,  his  right  to  be  taken  before  any  or  either  of  such 
jadgeB  for  the  purposes  aforesaid. 

In  witness  whei'eof,  the  undersigned  has  to  this  consent  or  waiver 
cluly  subscribed  his  name  this        day  of  in  the  year  aforesaid. 

In  the  presence  of 


the  officer  en- 
trusted with  the  execution  of 
the  warrant  of  the  governor  )■ 

of  this  state  herein,  and 

,  a  counselor-at-law 

of  this  state. 


No.  268. 

Aindayit  under  mle  2. 

To  comply  with  rule  2  as  to  requisition,  the  facts  should  be  set 
forth  explicitly,  and  as  nearly  as  possible  in  manner  following : 

STATE  OF  NEW  YORK,  ) 

CODKTT  OP  .        >^' 

John  Doe,  being  duly  sworn,  deposes  and  says,  that  a  warrant  for 
the  ai'rest  of  Richai-d  Roe,  charging  him,  the  said  Richard  Roe, 
with  grand  larceny  in  the  second  degree,  has  been  issued ;  that  a 
triplicate  copy  of  said  warrant  and  the  information  and  depositions 
on  which  said  warrant  was  issued  are  hereto  annexed  (if  the  pro- 
ceedings are  founded  upon  an  indictment  and  affidavits,  those  facts 
should  be  recited  instead  of  the  above),  that  the  facts  and  cii'cum- 
stances  i*es(>ecting  the  commission  of  said  offense  are  correctly  stated 
in  said  infoimation  and  depositions.  (All  after  the  last  parenthesis 
may  be  omitted  if  indictment  is  found.) 

Deponent  further  says,  upon  infoi*mation  and  belief,  that  the  said 
Richard  Roe  is  now  under  criminal  ari-est  and  held  in  custody  on 
said  charge  by  the  authorities  at  Java,  in  the  county  of  Mocha  in  the 
sta^e  of  Arkansas ;  that  the  sources  of  his  information  and  belief  are 
that  a  telegram  was  sent  to  the  chief  of  police  at  Java  by  James 
Smith,  chief  of  police  in  the  village  of  Texas,  county  of  Mexico,  the 
place  where  the  offense  was  committed,  requesting  the  police  at 
Java,  to  arrest  said  Richard  Roe  ;  that  an  answer  thereto  has  been 
received  to-day  fi-om  such  chief  of  police  at  Java  stating  that  the 
said  Richard  Roe  had  been  arrested,  all  of  which  deponent  believes 
to  be  true,  and  that  deponent  has  seen  the  telegrams  received  by 
said  Smith. 

Deponent  further  says  that  he  is  informed  and  believes  that  the 
said  Richard  Roe  has  fled  from  the  justice  of  this  state,  and  his 
reasons  for  such  belief  are  as  follows : 
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That  the  said  lUchard  Roe  left  Texas  aforesaid  on  the  tenth  day 
of  April*  18S7 ;  that  for  more  than  five  years  prior  thereto  he  had 
been  a  resident  of  Texas  aforesaid,  and  for  six  months  just  preceding^ 
his  departure  he  had  been  in  the  employ  of  Geoi^  Jones  ;  that  oil 
the  said  tenth  day  of  April,  1SS7,  he  told  deponent  that  he  desired 
to  attend  a  show  which  was  then  exhibiting  in  Colosse;  that  he  left 
deponent's  store  in  said  village  about  three  o'clock  in  the  afternoon 
and  has  not  since  returned  to  said  village ;  that  in  the  afternoon 
of  that  day  deponent  made  inquiries  after  the  said  Richard  Roe 
and  learned  that  instead  of  attending-  said  show  he  had  taken  the 
train  for  New  Haven  in  said  county,  to  which  point  his  baggage 
had  that  day  been  checked,  as  deponent  learned ;  that  he  there- 
upon telegiaphed  to  New  Haven  and  found  that  said  baggage  had 
been  called  for  ;  that  deponent  found  upon  investigation  that  the 
said  Richard  Roe  had  sold  or  disposed  of  nearly  all  of  his  house- 
hold property ;  that  he  had  left  his  wife  in  'iexas  aforesaid  utterly 
destitute  of  money  or  means  of  support,  and  had  told  her  that  he 
was  going  to  Colosse  in  said  county  to  look  for  a  situation  and  ^ould 
return  on  the  following  day ;  that  de|)onent  began  to  ascertain  the 
whereabouts  of  the  said  Richard  Roe  ;  that  deponent  next  heard  of 
said  Roe  in  Scriba,  then  in  Parish,  and  next  in  Orwell ;  that  de- 
ponent's information  i-elative  to  bis  whereabouts  was  obtained 
through  detectives  or  police  officers ;  that  no  one  has  received  any 
letter  or  word  from  said  Richard  Roe  directly  since  leaving  Texas ; 
that  at  the  time  of  his  flight  said  Richard  Roe  was  by  occupation  a 
shoemaker,  and  at  the  time  was  a  resident  of  the  village  of  Texas, 
county  of  Mexico,  state  of  New  York,  and  was  such  at  the  time  of 
the  commiasion  of  the  alleged  crime  ;  that  he  was  married  twice  and 
was  divorced  from  his  first  wife  ;  that  the  said  Richard  Roe  was  quite 
largely  indebted  ;  that  he  had  money  in  his  hands  which  he  received 
as  treasurer  of  the  Shoemakers'  Association ;  that  he  purchased 
clothing  the  day  of  his  departure  on  representations  that  he  was  go- 
ing to  Colosse  aforesaid  to  look  for  a  situation  and  would  retui*n  on 
the  following  day  when  he  would  jmy  for  the  same,  none  of  which  he 
did;  that  as  to  his  previous  history,  its  main  features,  so  far  as 
known  to  deponent,  have  already  been  stated  therein  ;  that  he  is  in 
the  state  of  Arkansas  only  temporarily  (or  permanently,  as  the  case 
may  be). 

Deponent,  therefoi*e,  by  reason  of  the  facts  and  circumstances  set 
forth  above,  verily  believes  and  charges  the  fact  to  be  that  the  said 
Richard  Roe  has  fled  from  the  state  of  New  York  for  the  purpose  of 
avoiding  arrest  for  the  crime  with  which  he  is  charged ;  that  he  is  a 
fugitive  from  the  justice  of  this  state  (the  following  should  be  added 
if  it  is  true)  and  is  now  under  criminal   arrest  in  the  state  of  Arkan- 
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flas  and  held  in  said  state  to  await  his  extradition  to  and  return  to  the 

state  of  New  York. 

JOHN  DOR 

Snbecribed  and  sworn  to»  this  ) 
first  day  of  Jane,  18    •        ) 

Frank  W.  LoomSt 

Police  Justice  of  the  village  of  Texas,  N»  T, 


No.  269. 

i  818.  Warrant  for  the  Arrest  of  a  Fagitlve 
{Tom  Another  State. 

(Formal  part  as  in  No.  89.) 
Information  upon  oath  having  been  this  day  laid  before  me  by 
that  had  committed  in  the  state  of  on  the 

day  of  9 18    ,  and  is  now  a  fugitive  from  Justice  in 

the  county  of  in  this  state ; 

Ton  are,  therefore,  commanded  forthwith  to  arrest  the  above- 
named  and  to  bring  him  before  me  at  my  office  in  the 
of          ,  N.  Y.,  or  in  the  case  of  my  absence  or  inability  to  act, 
before  the  nearest  and  most  accessible  magistrate  in  this  county. 

Dated,  etc 

• 

Justice  of  the  Peace. 


No.  270. 

i  8i9.  Commitment  of  FagitiTO,  etc. 

STATE  OF  NEW  YORK,  \ 
County  of  .     ) 

The  within  named  having  been  brought  before  me  under 

the  warrant  in  this  proceeding,  and  it  appearing  to  me,  from  an 

examination  by  me  had,  that  he  is  guilty  of  the  crime  charged,  and 

that  he  is  a  fugitive  from  justice  as  therein  set  forth,  I,  therefore, 

commit  the  said  to  the  sheriff  of  the  county  of  (or  to 

the  keeper  of  the  common  jail)  for  the  space  of  days  (some 

reasonable  time,  not  to  exceed  thirty  days,  exclusive  of  the  day  of 

«rrest),  or  until  he  shall  be  discharged  by  due  course  of  law. 

Dated,  etc 

Justice  of  the  Peace. 
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No.  271. 

i  832.  Notiee  to  Distriet  Attorney. 

To  f  District  Attorney  of  county: 

Sib. — Pleafle  to  take  notice  that  I  have  this  day  caused  to  be 

arrested  one  as  a  fugitive  fi*om  justice  from  the  state  of 

p  who  is  charged  with  the  crime  of  ,  committed 

in  said  state. 

Dated,  etc 

Tours,  etc. 

Magistrate. 


No.  272. 

f  8S8.  Kotioe  to  Govemor,  ete. 

To  Hon.  ,  6k>yemor  of  the  State  of 

Sib. — ^The  sheriff  of  county,  state  of  New  York,  has  in 

charge,  subject  to  your  action,  one  ,  charged  with  » 

committed  within  your  state  on  the  day  of  ,  18    . 

Dated,  etc 

I  am,  yours,  etc.. 

District  Attorney  of  county,  N.  Y. 


No.  273. 
i  840.  Bastardy,  Application  m,  by  Overseen, 
county,  ss. 
To  ,  Esq.,  justice  of  the  peace  of  the  county  of  : 

,  being  pregnant  with  child,  which  is  likely  to  be  bora 
a  bastard,  or  having  been  delivered  of  a  bastard  child,  and  become 
chargeable  to  said  county  [or  town  or  city,  as  the  case  may  be],  the 
undersigned,  pursuant  to  section  840  of  the  Code  of  Criminal  Pro- 
cedure of  the  state  of  New  York,  applies  to  you  to  make  inquiry 
into  the  facts  and  circumstances  of  the  case. 
Given  under  my  hand,  at  the        of,        this        day  of       ,  18    . 

* 
Overseer  of  the  Poor. 


No.  274. 

i  841.  Bastardy,  Affidavit  of  Pregnancy. 

county,  88. 
The  voluntary  examination  of  of  ,  in  the  of  , 

taken  in  writing,  upon  oath  before  ,  one  of  the  justices  of 
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the  peace  of  the  ,  who  saith  she  is  now  with  child,  and 

has  been  so  for  aboat  months  last  past,  and  that  the  said 

child  is  likely  to  be  bom  a  bastardy  and  to  be  chargeable  to  the  said 

town  of  ;  that  she  is,  and  has  for  one  year  past  been,  an 

unmarried  woman  [or  ,  her  husband  has  continued  absent  out 

of  this  state  for  one  whole  year  previous  to  such  birth,  separate 

from  her  and  leaving  her  during  that  time  continuing  and  residing 

in  this  state ;  and  that  such  child  was  begotten  and  will  be  bom 

during  such  absence  and  separation  ;  or  that  such  child  was  begotten 

and  will  be  bom  during  the  separation  of  its  mother  from  her 

husband,  purauant  to  a  decree  of  a  court  of  competent  authority], 

and  that  hath  gotten  her  with  child  of  the  said  bastard  child. 

Taken  upon  oath  before  me  this       day  of  ,  18    . 

* 
Justice  of  the  Peace. 


No.  275. 

i  841.  Warrant  against  Reputed  Father  prior  to 
Birth  of  Child. 

county,  88. 

To  any  peace  officer  of  said  county,  greeting: 

Whereas,  upon  the  application  of  ,  overseer  of  the 

poor  of  said  ,  in  said  county,  to  me,  ,  one  of  the 

justices  of  the  peace  of  the  said  county  of  ,  I  have  ascertuned 

by  the  examination,  on  oath  of  ,  that  she  is  now  pregnant  of  a 

child,  likely  to  be  bom  a  bastard,  and  to  be  chargeable  to  the  said 
county,  and  [recite  examination]  is  the  reputed  father  of 

such  child ;  these  are,   therefore,   to  command  you  forthwith  to 
apprehend  the  said  ,  and  bring  him  before  me,  at  my 

office,  in  the  town  of  ,  in  said  county  of  ,  for 

the  purpose  of  having  an  adjudication  respecting  the  filiation  of  such 
child,  likely  to  be  bom  a  bastard. 

Given  under  my  hand  this  day  of  ,  18    . 

Justice  of  the  Peace. 


No.  276. 

( 841.    Bastardy.    Affidavit  of  Mother  after 
Birth  of  Child, 
county,  88. 

The  voluntary  examination  of  ,  of  » in  the 

of  ,  taken  on  oath  before  me  ,  one  of  the 

justices  of  the  peace  of  the  of  ,  who  saith,  that  on  the 
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day  of  •  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  ,  at  the  of  ,  she  was  delivered 

of  a  male  bastard  child,  and  that  the  said  child  is  likely  to 

be  chargeable  to  the  coanty  of  »  aforesaid,  and  that 

hath  gotten  her  with  child  of  the  said  bsstard  child. 

Taken  upon  oath  before  me ) 
this       day  of       18    .     5 

Justice  of  the  Peace. 


No.  277. 

(841.  Warrant  scainst  the  Fsther  after  Bfztli 

of  Child, 
county,  ss. 

To  any  peace  officer  of  the  connty  of  ,  and  to  all  and  every  one 

of  them  g^reeting : 

Whereas,  ,  of  the  said  of  ,  a  woman,  hath,  in 

her  examination,  taken  this         day  of  »  18     ,  in  writing  upon 

oath  before  me,  ,  one  of  the  justices  of  peace  of  the  said         of 

,  declared  on  the  day  of  1 18    ,  at  the  said  of         , 

she  was  delivered  of  a        male  bastard  child,  and  that  said  child 
now  Ib,  and  is  likely  to  continne  to  be,  chargeable  to  said  of 

,  and  that  is  the  father  of  the  said  bastard  child. 

And  whereas,  application  hath  been  made  to  me  by  , 

overseer  of  the  poor  of  the  town  of  in  said  county,  to  make 

inquiry  into  the  facts  and  circumstances  of  the  case ;  and  having, 
upon  such  inquiry,  aacertuned  that  said  is  the  reputed  father 

of  such  child  so  bom  a  bastard ; 

These  are,  therefore,  in  the  name  of  the  people  of  the  state  of 
New  York,  to  conunand  and  authorize  you,  immediately,  to  appre- 
hend the  said  ,  and  forthwith  to  bring  him  before  me,  the 
undersigned  justice  of  the  peace,  at  the  said  of  ,  for  the 
purpose  of  having  an  adjudication  respecting  the  filiation  of  such 
bastard  child. 

Given  under  my  hand*  this       day  of  •  18 

,  Justice  of  the  Peace. 


No.  278. 

f  843.  Indorsement  to  be  made  by  Justice  apOB 
the  Warrant  when  Repnted  Father  Besides 
in,  or  is  in,  Another  Coanty. 
County  of  » 8B. 

I,  the  within  named  justice  of  the  peace  of  the  sidd  oonnty. 
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Jiereby  direct  that  the  penal  sum  which  any  bond  shall  be  taken  of 
4he  within  named  ,  shall  be  dollars. 

Dated  at  ,  this  day  of  ,  18    . 

,  Justice  of  the  Peace. 


/ 


No.  279. 

i  848.  Indorsement  to  be  made   by  the  Jastlce   In 
the  County  where  Warrant  is  to  be  Executed. 

County  of  « ss. 

The  within  warrant,  with  the  indorsement  made  thereon  by  the  jus- 
tice of  the  peace  by  whom  it  was  issued,,  of  the  sum  required  to  be  put 
in  the  bond,  having  been  presented  to  me,  a  justice  of  the  peace  of 
And  residing  in  said  county  of  ,  and  due  proof  under  oath 

having  been  made  to  me  by  the  oath  of  ,  of  the  signature  of 

the  said  justice  who  issued  the  said  warrant,  authority  is  by  me 
hereby  given  to  arrest  the  within  named  ,  in  the  said  county 

of 

Dated  at  » the       day  of  ,  18    . 

,  Justice  of  the  Peace. 


Na  280. 

i  Hi.  Bastardy — Putative  Father's  Bond  on 
Arrest  in  Another  County. 
Know  all  men  by  these  presents : 

That  we,  C.  D.,  and  R.  F.,  of  ,  in  the  county  of  , 

are  held  and  firmly  bound,  jointly  and  severally,  unto  the  people  of 
the  state  of  New  York,  in  the  sum  of  dollars,  for  the  pay- 

ment wheraof  to  the  said  people  we  bind  ourselves,  our  heirs, 
executoi-B  and  administrators,  jointly  and  severally,  firmly  by  these 
presents.  Sealed  with  our  seals,  and  dated  this  day  of  , 

18    .* 

Whereas,  the  said  C.  D.,  has  this  day  been  brought  before  the 
undersigned,  one  of  the  justices'  of  the  peace  of  the  county  of  , 

1)y  virtue  of  a  warrant  issued  by  G.  H.,  one  of  the  justices  of  the 
peace  of  the  said  county  of  ,  whei*eon  the  name  of  the  said 

justice  [or,  of  0.  M.,  one  of  the  justices  of  the  peace  of  the  said 
county  of  ]  is  indorsed,   with  an   authonty  to  arrest  the 

said  C.  D.,  in  the  said  county  of  ;  in  which  waiTant  it  is 

recited  that  E.  B.,  of  ,  in  said  county  of  ,  upon  her 

examination,  on  oath,  before  the  said  G.  H.,  justice,  did  declare 
herself  pregnant  of  a  child,  which  is  likely  to  be  bom  a  bastard, 
and  to  become  chargeable  [or  did  declare  that  she  was,  on  the 
day  of  ,  at  aforesaid,  delivered  of  a  bastard 
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child,  which  is  chargeable  to  said  town  [or  connty] ;  and  upon  the- 

said  warrant  is  indorsed  the  dii*ection  of  the  said  G.  H.,  that  the 

penal  sum  in  which  any  bond  should  be  taken,  of  the  said  C.  D.» 

should  be  $  ;  now,  therefoi*e,  if  the  said  C.  D.,  etc.,  [insert  one 

of  the  conditions  expressed  in  }  844],  then  the  above  oblig^ation  to  be 

void,  otherwise  of  force. 

Sealed  and  delivered  in  presence  of,  ) 
and  the  surety  approved  by  me,     ) 

(  C.  D.,  [l.  8.]  ) 
\  R.  F.,  [L.  8.]  5 

Justice. 


No.  281. 

i  845.  Certificate  of  Discharge  to  be  Indorsed  on  Warrant. 

STATE  OF  NEW  YORK, ) 

County  cf  .     5 

I,  ,  a  justice  of  the  peace  of  in  the  county  of 

,  before  whom  the  within  named  was  brought  upon 

his  arrest,  in  said  county,  on  the  within  warrant,  after  it  had  been 
indoraed  by  me  (or  by  ,  a  justice  of  said  county),  da 

hereby  certify  that  the  said  executed  a  bond,  with  two 

sureties,  in  the  sum  indorsed  upon  said  warrant,  and  that  I  did 
thereupon  discharge  the  said  from  an*eBt  upon  the  within 

warrant. 

Dated  at  ,  this  day  of  » 18    > 

Justice  of  the  Peace. 


No.  282. 

i  849.  Bastardy ;  Bond  on  A(^onmment. 

Enow  all  men  (etc.,  as  in  No.  2S0  down  to  the  *  and)  the  condition  of 
this  obligation  is  such  that,  whereas,  the  undei*signed,  C.  D.,  has  this 
day  been  brought  before  ,  charged  upon  the  oath  of  aforesaid 
as  the  reputed  father  of  a  bastard  child,  with  which  the  said 
alleges  she  is  pregnant  (or  of  a  bastard  child  lately  bom  of  the  said 
) ;  and  whereas,  at  the  request  of  the  said  ,  and  for  suf- 

ficient reasons  the  said  determined  to  adjourn  the  examination 

and  adjudication  respecting  such  charge,  upon  the  execution  of  this 
bond,  until  the        day  of  ,  at        .  M.,  in  ;  now,  therefore, 

if  the  said  C.  D.  shall  personally  appear  before  the  said  ,  at 

the  time  and  place  last  aforesaid,  and  not  depart  therefrom  without 
leave,  then  this  obligation  is  to  be  void,  otherwise  of  force. 

Sealed,  etc. 


[l.  8.1 
[L.B.] 
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No.  283. 

SabpcBiia  in  Bastardy  Case. 
STATE  OF  NEW  YORK,     \ 

COUMTT  OF  1^* 

In  the  name  of  the  people  of  the  state  of  New  York :    To 

You  are  hereby  commanded  that,  laying  all  other  mattera  aside, 
you  and  each  of  you  personally  appear  before        and  ,  justices 

of  the  peace  of  the  county  of       ,  at  the  office  of        ,  in  the         of 
on  the  day  of         ,  18    ,  at        o'clock    M.,  to  testify  the 

truth  and  give  evidence,  according  to  your  knowledge,  touching  the 
father  of  a  bastaixi  child  of  which  has  lately  (or  is  about  to  be) 

delivered. 
Dated  at  ,  this       day  of       ,  18    . 

,  Jostice  of  the  Peace. 


No.  284. 

f860.  Order  of /illation, 
conrt,  county  of  as. 

Whereas,  the  undersigned,  being  of  said  county,  having  upon  the 
application  of  ,  overseer  of  the  poor  of  the  town  of        in  said 

county,  this  day  associated  for  the  purpose  of  making  an  examina- 
tion touching  a  bastard  child  lately  boini  in  said  town  of  the  body  of 
C.  D.  (or  as  the  case  may  be)  and  chargeable  (or  likely  to  be  charge- 
able) to  said  town  of  ,  and  of  which  child  the  said  C.  D.  is  al- 
leged to  be  the  father ;  and  whereas,  we  have  duly  examined  the 
said  £.  B.  on  oath,  in  presence  of  the  said  C.  D.,  in  respect  to  such 
charge,  and  heard  the  testimony  offered  in  relation  thereto,  whereby 
it  appears  that  the  said  E.  B.  was  on  the  day  of  ,  delivered 
of  a  bastard  child  (or  as  the  case  may  be)  and  which  is  chargeable 
(or  likely  to  become  chargeable)  to  the  said  town  of  ,  and  that 
said  C.  D.  is  the  father  of  said  child,  we  do,  therefore,  adjudge  him 
the  said  C.  D.  to  be  the  father  of  said  bastard  child,  and  order  that 
he  pay  to  the  overseer  of  the  poor  of  said  town,  for  the  support  of 
said  child,  the  weekly  sum  of  ,  so  long  as  the  said  child  shall  con- 
tinue chargeable  to  said  town ;  and  inasmuch  as  it  ap{)ears  to  us, 
and  we  find  that  the  said  E.  B.  is  in  indigent  circumstances,  we  de- 
termine that  the  said  C.  D.  pay  to  the  said  overseer  of  the  poor,  for 
the  support  of  said  E.  B.  during  the  confinement  and  recovery,  the 
sum  of  .  And  we  hereby  certify  that  the  I'easonable  cost  of  ar- 
resting the  said  C.  D.  and  of  this  order  of  filiation  is  the  sum  of 

Given  under  our  hands,  at  the  town  of       ,  this     day  of       ,  18    . 


} 


Justices. 
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No.  286. 

»851.    Bond  after  Order  of  FiUatloii. 

Enow  all  men  (etc.  as  in  No.  280  down  to  the  '*'  and),  the  condition  of 
this  obligation  is  such  that,  whereas  by  an  order  this  day  daly  made 
and  sabscribed  by  justice  of  the  peace  of  the  county  of 

,  it  is  adjudged  that  C.  D.  is  the  father  of  a  bastard  child  o 
which  C  E.  is  pregnant  [or  as  the  case  may  bej,  which  is  likely  to 
become  [or  is]  chargeable  to  said  town  of  ;  and  it  was  there- 

upon  ordered  by  the  said  justice  that  [recite  the  oi*der  of  filiation]. 
Now,  therefore,  if  the  said  C.  D.  shall  pay  the  sums  for  the  support 
of  the  said  bastard  child  and  the  sustenance  of  its  mother,  as 
ordered  by  said  justice  as  aforesaid,  or  shall  be  at  any  time  here- 
after ordered  by  the  court  of  sessions  of  the  county  of  ,  and 
shall  fully  and  amply  indemnify  the  said  town  of  ,  and  every 
other  town  city  or  county  which  may  have  been  or  may  be  put  to 
expense  for  the  support  of  the  said  bastard  or  of  the  said  mother 
during  her  'confinement  and  recovery,  in  all  not  exceeding  the  sum 
of  hereby  fixed  and  determined  upon  by  the  said  justices,  then 
this  obligation  to  be  void ;  otherwise  of  force. 

Sealed,  etc.  [l.  s.] 

[l.  8.] 


No.  286. 
i  801.    Bond  on  Appeal  firom  Order  of  Filiation. 
Know  all  men  (as  in  No.  280  down  to  the  *  and).    Now,  therefore, 
if  the  said  C.  D.  shall  personally  appear  at  the  next  county  court  of 
the  county  of  ,  to  answer  the  charge  aforesaid  and  obey 

its  order  thereon  and  not  depart  said  court  without  leave,  then  this 
obligation  to  be  void ;  otherwise  that  we  will  pay  the  sum  of  $ 
fixed  and  determined  upon  by  the  said  justices  as  a  full  indemnity 
for  supporting  the  said  bastard  and  its  mother. 
Sealed,  etc.  [l.  s.] 

[l.  s.] 


.  Court, 
County  of 


No.  287. 

i  86i.    Commitment. 

The  people  of  the  state  of  New  York : 

To  any  peace  officer  of  county,  and  to  the  keeper  of  the 

county  jail  of  said  county,  greeting : 

Whereas,  by  an  order  made  the        day  of  »  18    ,  by 

and  two  of  the  justices  of  the  peace  of  the        of  ,  C.  D. 

is  adjudged  to  be  the  father  of  a  bastard  child  bom  of  the  body  of 
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E.  B.  (or  with  which  she  is  now  pregnant),  and  chargeable  (or 
likely  to  become  chargeable)  to  the  said  town  of  ,  which  said 

order  was  daly  made  after  due  examination  upon  application  by 
,  overseer  of  the  poor  of  the  of 

And  whereas,  by  said  order  the  said  C.  D  was  further  dii*ecied  to 
pay  to  the  overseer  of  the  poor  of  the  sum  of  $  weekly 

and  eve]*y  week  for  the  support  of  said  ba8tai*d  child  for  and  duinng 
80  long  a  time  as  said  child  shall  so  be  and  remain  chargeable,  and 
also  the  sum  of  $  directed  to  be  paid  by  the  said  C.    D. 

for  the  support  of  the  said  E.  B.  during  her  continement  and  i*ecov- 
ery,  she  being  found  to  be  an  indigent  person  ;  and  in  and  by  said 
order  determination  fixing  the  costs  of  apprehending  the  said  C.  D., 
and  of  such  order  of  filiation  at  the  sum  of  $  ;  and  whereas 

the  said  C.  D.  was  present  at  the  making  of  such  oilier  and  deter-, 
mination,  and  which  together  with  all  other  proceedings  was  by  said 
justices  reduced  to  writing  and  subscribed  by  them  ;  and  was  re« 
quired  by  them  to  pay  the  said  costs  and  enter  into  an  undertaking* 
with  sufficient  sui-eties  to  be  approved  by  them,  for  the  performance 
of  such  order,  or  his  appearance  at  the  next  court  of  sessions  of  said 
county  of  ,  to  answer  the  charge  and  obey  its  oi-der  therein, 

according  to  section  851  of  the  Code  of  Criminal  Procedure  of  the 
state  of  New  York. 

And  whereas,  the  said  C  D.  has  neglected  to  pay  said  costs  and  to 
enter  into  such  bond  as  aforesaid  : 

These  are,  therefore,  to  command  you  the  said  peace  officer,  to 
take  the  said  C.  D.  and  convey  and  deliver  him  to  the  keei)er  of  the 
common  jail  of  the  county  of  .     And  you,  the  said  keeper, 

are  hereby  commanded  to  re«'eive  the  said  C.  D.  into  your  custody 
in  said  jail,  and  there  safely  keep  him  until  he  shall  pay  the  said 
costs  and  execute  such  bond  aforesai<l,  or  he  be  discharged  by  the 
court  of  eespions  of  said  county. 

Given  under  our  hands  at  the  of  the        day  of 

[Sigrfiature.] 


No.  288. 

i  865   Order  of  Filifttion  in  the  Absence  of  the  Reputed 
Father,  Apprehenrlecl  In  Another  County. 

County  of  »  f*?- 

C.  D.,  having  been  appreheii'led  in  th«  rounty  of  ,  in  thp 

state  of  New  York,  by  virtue  of  a  warrant  and  the  direction  thereon 
indorsed,  of  which  the  following  are  the  copies,  to  wit:  [insert 
copies]  was  carried  before  M.  B  ,  Esq.,  a  jisti'-e  of  tho  peace  of  the 
said  county  of  ,  who  took  fi-oni  him.  the  .-aid  C.  D.,  n  bond 
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to  the  people  of  the  state  of  New  York,  with  good  and  sufficient 
sureties,  in  the  sum  directed  in  the  indoraement  on  said  warrant, 
conditioned  that  the  said  C.  D.  shall  appeal*  at  the  next  coui*t  of 
sessions  to  be  holden  in  the  county  of  ,  and  not  depart  the 

said  court  without  its  leave  ;  and  the  said  bond  having  been  in  due 
form  of  law  i-etumed  to  the  undei-signed  G.  H.,  the  justice  who 
issued  the  said  warrant,  he  thereupon  immediately  called  to  his  aid 
the  undersigned  S.  T.,  another  justice  of  the  same  county,  and  the 
said  justice  proceeded  to  make  examination  of  the  matter,  on  the 
day  of  18    ,  at  ,  In  said  town,  and  then  and  there 

heard  the  proofs  that  were  offered  in  relation  thereto ;  by  which  it 
was  proven  that  the  said  E.  B.,  being  in  the  said  town  of  , 

has  been  delivered  of  a  bastard  child,  etc.,  in  said  town  [or,  that  the 
said  E.  6.  is  now  pregnant  of  a  child,  which,  when  born,  will  be  a 
bastard],  and  which  is  chargeable  [or,  likely  to  become  chargeable], 
to  said  town  [or  county  J,  and  that  O.  D  is  the  father  of  said  child. 

We  do,  therefore,  adjudge  him,  the  said  C.  D.,  to  be  the  father  of 
the  snid  bastard  child ;  and,  further,  we  do  hei*eby  order  that  the 
said  C.  D.  pay  to  the  overaeer  of  the  poor  of  the  said  town  of  , 

[or,  to  the  superintendent  of  the  poor  of  said  county],  for  the  support 
of  said  child,  the  weekly  sum  of  one  dollar,  so  long  as  the  said  child 
shall  continue  chargeable  to  sai<i  town  [or  county]  ;  and  inasmuch  aa 
it  appears  to  us,  and  we  find,  that  the  said  E.  B.  is  in  (as  in  form  No. 
284.) 

No.  289. 

i  856.  WaiTant  to  Commit  Mother  Who  ReAues 
to  Disclose  the  name  of  the  Father. 

County  of  ,  as. 

To  any  peace  officer  of  said  county,  greeting  : 

Whereas  we,  the  undersigned,  justices  of  the  peace  of  siud  county, 
are  now  associated  for  the  purpose  of  examining  into  the  matter,  and 
making  order  for  the  indemnity  of  the  town  of  ,  in  said  county 

[or  for  the  indemnity  of  the  said  county],  against  the  Bupi)ort  of  a 
certain  child,  said  to  have  been  bora  a  bastard,  of  the  body  of  E.  B., 
and  chargeable  [or  likely  to  become  chargeable]  to  said  town  [or 
county]  upon  the  application  of  E.  P.,  overseer  of  the  poor  of  said 
town  [or  a  superintendent  of  the  poor  of  said  county],  have  required 
the  said  E.  B.,  who  is  now  before  us,  to  submit  to  an  examination  on 
oath,  in  the  presence  of  C.  D.,  who  has  been  brought  before  us, 
charged  with  being  the  father  of  said  child,  to  testify  touching  such 
charge,  and  to  disclose  the  name  of  such  father,  but  the  pai<l  E.  B. 
wholly  refuses  to  testify  and  disclose  ;  and  inasmuch  as  it  now  ap- 
"•8,  upon  due  proof  thereof,  given  on  oath  before  us,  that 
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more  than  a  month  has  elapsed  since  the  said  E.  B.,  was  delivered 
of  said  child,  and  that  she  is  now  sufficiently  recovered  from  con- 
finement. You  are,  therefore,  hereby  commanded,  in  the  name  of  the 
people  of  the  state  of  New  York,  to  take  the  said  K.  B.,  and  convey 
her  to  the  common  jail  of  said  county,  the  keeper  whereof  is  required 
to  detain  the  said  E.  B.,  in  his  custody  in  said  jail  until  she  shall  so 
testify  and  disclose  the  name  of  such  father. 

Given  under  our  hands  at  ,  this  day  of  ,  18    . 

>  Justices. 


No.  290. 

i  866.  Process  to  Compel  Attendance  of  Mother 
before  Justices. 
Connty  of  ,  ss. 

To  any  peace  officer  of  said  county,  gi*eeting : 

Whereas  we,  the  undernamed  justices  of  the  peace  of  said  county, 
have,  upon  the  application  of  the  overseer  of  the  poor  of  the  town  of 
,  in  said  county  [or  the  superintendent  of  the  poor  of  said 
county],  associated  for  the  purpose  of  examining  into  the  matter  of  a 
certain  complaint  made  to  us  by  said  overseer  [or  superintendent], 
that  E.  B.,of  said  town  is  now  pregnant  with  a  child,  which,  when  boiii, 
will  be  a  bastard,  and  which  is  likely  to  become  chargeable  to  said 
town  [or  county ;  or  that  E.  B.  has  been  delivered  in  said  town  of  a 
bastard  child,  which  is  chargeable,  or  likely  to  become  chargeable 
"to  said  town  or  county] ;  and  C.  D.  having  been  brought  before  us 
this  day,  charged  to  be  the  putative  father  of  said  child.  Now,  there- 
fore, to  the  intent  that  the  said  E.  B.  may  be  examined  before  us,  on 
oath,  and  in  the  presence  of  the  said  C.  D.,  touching  the  father  of 
said  child,  you  are  hereby  commanded,  in  the  name  of  the  people  of 
the  state  of  New  York,  to  bnng  the  said  E.  B.  forthwith,  before  us, 
At  the  office  of  the  undersigned  G.  H.,  in  ,  aforesaid. 

GKven  under  our  hands  at         ,  this        day  of       ,  IS    . 

g-  ^'i Justices. 


No.  291. 
I  857.  Sammons  Where  Mother  has  Property  in  Her  Own  Right, 
county  of  ,  ss. 

To  any  peace  officer  of  said  county,  greeting : 

You  are  hereby  required  to  summon  K.  B.,  of  the  town  of 
in  said  county,  to  appear  before  us,  the  undersigned,  justices  of  the 
peace  of  said  county,  on  the  day  of  ,  instant  or  two 
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o^elock  in  the  Afternoon,  at  the  office  of  the  nndersigned,  G.  H.,  to 
ahow  cauee,  if  any  she  may  have,  why  we  should  not  make  an  order 
for  the  keeping^  of  a  bastard  child,  said  to  have  been  lately  bom  of 
said  E.  B.,  and  chargeable  (or  likely  to  become  chargeable)  to  said 
connty  (or  town),  by  charging  the  said  E.  B.,  with  the  payment  of 
money  weekly,  or  other  sostentation ;  K  F.,  overseer  of  the  poor  of 
said  town  (or  superintendent  of  the  poor  of  said  county),  having- 
applied  to  ns  for  that  purpose. 
GKven  under  our  hands,  at  ,  tlus  day  of  » 18    • 


g*  1^'  I  Justices  of  the  Peace. 


No.  292. 

« 857.  Support  of  Child— Order  to  Compel 
the  Mother  to  Pay  for  the. 

county  of  ,  ss. 

Whereas,  E.  F.,  one  of  the  superintendents  of  the  poor  of  said 
county  (or,  overseer  of  the  poor  of  the  town  of  ^  in  said 

county),  has  made  application  to  us,  two  of  the  justices  of  the  peace 
of  said  county,  complaining  that  B.  B.,  of  ,  in  said  county, 

was  lately  delivered,  at  aforesaid,  of  a  bastard  child,  which 

is  chargeable  (or  likely  to  become  chargeable),  to  said  county  (or 
town) ;  and  that  said  E.  B.  is  possessed  of  property  in  her  own  right, 
and  is  of  sufficient  ability  to  support  said  child,  and  desiring  that  we 
should  examine  into  the  matter,  and  make  order  for  the  indemnity 
of  said  county  (or  town),  and  whereas,  upon  examination  into  the 
matter  of  said  application,  and  upon  due  proof  thereof,  on  oath 
before  us  given,  and  the  said  E.  B.,  although  present  at  such  exam- 
ination, not  showing  any  sufficient  cause  to  the  contrary  (or,  and  the 
said  E.  B.,  neglecting  to  appear  before  us  and  show  cause,  if  any 
she  might  have,  to  the  contrary,  although  duly  summoned  so  to 
appear),  we  do,  therefore,  hereby  order  that  the  said  E.  B.,  pay 
weekly  to  said  superintendent  (or  to  sdd  overseer),  the  sum  of  » 
for  the  support  of  said  child  [if  necessary,  insert  here,  unless  th© 
said  E.  B.,  shall  nurse  and  take  care  of  said  child  herself]. 

Qiven  under  our  hands,  at  ,  this  day  of  ,  18    » 


G  H    ) 

g'  fp  *'  >  Justices  of  the  Peace. 


STATE  OF  NEW  YORK,  ^  ^„ 
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No.  293. 

i  868.  Undertaking  to  be  Given  by  Mother  of  Bastard 
to  Appear  at  Court  of  Sessions. 

County  op  .      i 

Whei-eas,  by  an  oi*der  hei*etofore,  on  the  day  of  y  18    » 

duly  made  by  and  ,  juatices  of  the  peace  of  the  county 

of  ,  9  the  mother  of  a  bastard  child,  now  a  charge  upon 

the  town  of,  in  said  county  of  (or  against  said  county  of)  ,  was 

adjudged  to  pay  the  superintendents  (or  overseera)  of  the  poor  of 
said  county  (or  town)  of  » the  weekly  sum  of  dollais  for 

the  support  of  said  child,  unless  she  should  herself  support  the  same, 
80  that  it  should  not  be  or  become  a  public  charge ; 

And  whereas,  though  such  order  has  been  duly  served  upon  her, 
she  has  not  complied  therewith ; 

Now,  therefore,  we,  ,  of  the  of  ,  in  said  county, 

by  occupation,  a  ,  and  ,  of  the  of  ,  in 

said  county,  by  occupation,  a  do  hereby,  jointly  and  severally 

undertake  to  pay  to  the  people  of  the  state  of  New  York,  the  sum  of 
dollars,  for  the  payment  of  which  we  bind  ouraelves,  our 
heii-s,  executors  and  administrator,  jointly  and  severally,  by  these 
pi*e8ents : 

The  condition  of  this  obligation  is  such  that,  of  the  said  shall 

personally  appear  at  the  next  county  court  of  the  county  of  , 

to  answer  the  matters  stated  in  the  above  mentioned  order,  and  obey 
its  order  thereon,  then  this  undertaking  to  be  void ;  otherwise  to 
remain  in  full  foree  and  effect. 

Dated  at  ,  this  day  of  « 18    • 

In  presence  of 

f 


9 


Add  acknowledgment  and  justification  clauses  as  in  forms  Nos. 
107, 108. 


No.  294. 

i  858.  Warrant  to  Commit  Mother  for  not  Executing  Bond. 

County  of  »  as. 

To  any  peace  officer  of  said  county,  greeting  s 

Whereas,  by  an  order,  duly  made  by  us,  the  undersigned,  justices 

of  the  peace  of  said  county,  bearing  date  the  day  of 

,  inpfant,  in  relation  to  the  keeping  of  a  certain  baetard 

child  lately  born  in  said  county,  of  the  body  of  E.  B.,  which  is  charge- 
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able  to  the  town  of  ,  [or,  said  county],  we  directed,  etc. 

[as  in  the  order],  which  order  was  so  made  npoii  the  application  of 

E.  P.,  overseer  of  the  poor  of  said  town  [or,  a  superintendent  of  the 

poor  of  said  county],  and  after  due  notice  to  the  said  E.  B.,  to  show 

cause,  if  any  she  might  have,  against  the  making  of  such  order ;  and, 

whereas,  a  copy  of  said  order,  subsciibed  by  us,  has  l>een  served 

npon  the  said  E.  B.,  and  she  has  neither  executed  the  bond  by  law 

requii*ed  for  her  api>earanre  at  the  next  county  court,  etc,,    nor 

•complied  with  the  requirements  of  said  oi-der.     You  ai-e,  therefore, 

hereby  commanded,  in  the  name  of  the  people  of  the  state  of  New 

York,  to  take  the  said  E.  B.,  and  convev  her  to  the  common  jail  of 
«aid  county,  there  to  remain,  without  bail,  until  she  shall  comply 

with  said  order,  or  execute  the  bond  authorized  by  statute  as 

aforesaid. 

Given  under  our  hands,  at  this  day  of  ,  18    . 

g[*^"  I  Justices. 


No.  296. 

(859.  Notice  to  be  given  to  Superintendent  or 
Overseer  for  Bedacing  Amount  in 
Order  of  Filiation. 

To  L.  M.,  superintendent  [or  overseer  of  the  poor] : 

You  are  hereby  notified  that  I  shall  make  application  to  the  next 
county  court  of  the  county  of  ,  to  be  holden  at  » 

in  said  county,  on  the  day  of  1 18    ,  at  ten 

o'clock  in  the  forenoon,  to  reduce  amount  directed  to  be  paid  by  the 
order  of  filiation,  c  f  which  the  annexed  is  a  copy,  for  the  support  of 
a  bastard  child  therein  named;  which  said  application  will  be 
founded  on  the  afiddavits,  copies  of  which  are  also  annexed. 

Dated  at  ,  this  day  of  » 1^    • 

CD. 


No.  296. 

i  850.  Notice  by  Superintendent  or  Overseer,  that 
Application  will  bo  made  to  tho  County 
Court  to  Increase  the  Amount  Payable  in 
the  Order  of  Filiation. 

To  C.  D. :  You  will  take  notice,  that  I  shall  make  application  to  the 

next  county  court  of  the  county  of  ,  to  be  holden  at 

,  in  said  county,  on  the  day  of  »  at 

ten  o'clock  in  the  forenoon,  to  increase  the  sum  directed  to  be  paid 

by  the  order  of  filiation,  of  which  the  annexed  is  a  copy,  for  the 
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support  of  the  bastard  child  therein  named ;  which  said  application 
will  be  founded  on  the  affidavits,  copies  of  which  are  also  annexed. 
Dated  at  ,  this  day  of  ,  18    . 

L.  M., 
Su|)erintendent  of  the  Poor. 

No.  297. 

i  859.    Order  Reducing  Sam  to  be  Paid  by 
Father  or  Mother. 
County  of  f  88. 

To  the  overseer  of  the  poor  of  the  town  of  in  said  county, 

[or,  the  superintendent  of  the  poor  of  said  county] : 

Whei*ea8,  by  an  order  of  filiation  by  us  made,  bearing  date  on 
<lay  of  last,  we  did  detei^nine  that  C.  D.  is  the  father  of  a 

certain  bastard  child,  then  lately  born  in  aforesaid,  and  did 

therein  order,  among  other  things,  that  the  said  0.  D.  shoidd  pay  to 
you,  the  said  overseer  [or  superintendent],  for  the  support  of  said 
•child,  the  weekly  sum  of  one  dollar,  so  long  as  said  child  should  con- 
tinue chargeable  to  said  town  [or  county].  And,  whereas,  upon  the 
application  of  the  said  C.  D.,  we  have  this  day  inquired  into  the  cir- 
cumstances of  the  case,  and  heard  the  proofs  and  allegations  to  us 
submitted  in  relation  thereto ;  and  it  appearing  to  us,  upon  such 
inquiry,  that  the  circumstances  in  relation  to  said  bastard  child 
render  it  proper  and  expedient  that  the  sum  required  to  be  paid  by 
the  said  C.  D.,  by  our  former  order,  should  be  reduced,  as  herein- 
after expressed.  And,  inasmuch  as  you,  the  said  overseer  [or  super- 
intendent], have  shown  before  us  no  sufficient  reason  against  such 
reduction,  although  appearing  before  us  [or  notified  to  appear  before 
VLB  and  show  cause,  if  any  you  might  have],  we  do,  therefore,  reduce 
the  sum  required  to  be  paid  by  the  said  C.  D.,  by  our  former  order 
as  aforesaid,  to  the  weekly  sum  of 

Given  under  our  hands,  this        day  of  ,  18    . 

G  H    ) 

8    T    J  J"8tice8. 


No.  298. 

i  8fl0.  Warrant  to  Seize  the  Property  of  Absconding 
Fatlier  or  Mother. 

County  of  ,  ss. 

To  the  overseer  of  the  poor  of  the  town  of  ,  in  said  county 

(or,  to  the  superintendent  of  the  poor  of  said  county]: 

It  appearing  to  us,  two  of  the  justices  of  the  peace  of  said  county, 
as  well  by  the  representation  and  application  to  us  made  by  the  said 
overseer  [or  the  said  superintendent],  as  upon  due  proof  of  the  facts 
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before  us  given,  that  C.  D.  is  the  father  of  a  butard  child  whereof 
E.  B.,  of  said  town,  is  now  pregnant,  and  which,  when  bom,  is 
likely  to  become  chargeable  to  said  town  [or  county,  or  that  C.  D.  is 
the  father  of  a  bastard  child  lately  l)orn  in  said  town,  of  E.  B.,  and 
which  is  chargeable  or  likely  to  become  chargeable  to  said  town  or 
county],  and  that  said  C.  D.  has  absconded  fi*om  s^d  town,  which  is 
the  place  of  his  ordinary  residence,  leaving  in  the  said  county  some 
estate,  real  or  personal: 

We,  therefore,  authorize  you,  the  said  ovei'seer  of  the  poor,  to 
take  and  seize  the  goods,  chattels,  efFecls,  things  in  action,  and  the 
lands  and  tenements  of  said  C.  D.,  wherever  the  same  may  be 
found  in  said  county ;  and  you  will,  immediately  upon  such  seizure, 
make  an  inventory  of  the  property  by  yon  taken,  and  return  the 
same,  together  with  your  proceedings,  to  the  next  court  of  sessions 
of  said  county. 

Given  under  our  hands  in  the  town  of  ,  this  day  of 

.18    . 


^;^;||^  Justices. 


No.  299. 

9  893.  Notice  of  Appeal  flrom  Order  of  FlUatloii. 

County  of  ,  ss. 

To  G.  H.  and  S.  T.,  Ed<i3.,  justices  of  the  peace  of  said  county: 
You  will  take  notice  that  the  undersigned,  conceiving  himself  ag^ 

grieved  by  the  order  made  by  you,  of  which  a  copy  is  annexed^ 

hereby  ap()eals  therefrom  to  the  next  county  court  to  be  holden  in 

said  county. 

Dated  at  $  this  day  of  18    • 

CD. 


No.  300. 

Subpoena  on  Appeal  In  Bastard  Caaea. 
STATE  OF  NEW  YORK,  ) 

CODNTY  OF  ,)^' 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  : 

You  and  each  of  you  are  hereby  commanded  to  appear  personally 

before  the  county  court  in  and  for  the  county  of  ,  at  the 

,  iu  the  of  ,  N.  Y.,  on  the         day  of        ,  18  .    ,  at 

o'clock  in  the  noon,  to  testify  the  truth  according  to  yonr 


FORMS.  477 

knowledge,  in  a  certain  appeal,  then  and  there  to  be  heard,  from  an 
order  of  filiation  in  a  bastardy  case,  heretofoi-e  made  by  and 

,  two  of  the  Justices  of  the  peace  of  said  county.    Hereof 
ful  not  under  the  penalty  of  fifty  dollars. 

'^tness,  ,  county  judge,  this       day  of  ,  18    . 

Clerk. 


No.  301. 

i  866.  Warrant  for  Discharge  of  Putative  Father 
after  Commitment. 

STATE  OP  NEW  YORK,  ) 

COUHTT  OP  .  > 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  keeper  of  the  common  jail  of  the  county  of  ,  greeting : 

Whereas,  was,  on  the        day  of  ,  18    ,  duly  commit- 

ted to  your  custody  on  a  warrant  issued  by  us  for  disobeying  an 
order  of  filiation,  whereby  he  was  adjudged  to  be  the  putative  father 
of  a  bastard  child,  of  which  was  then  supposed  to  be  pregnant ; 

And  whereas,  it  now  appears  that  the  said  was  in  fact  not 

pregnant  (or  was  married  before  delivery,  or  the  chUd  was  not  bom 
alive); 

Now,  therefore,  you  are  hereby  commanded  to  discharge  the  said 
fh>m  custody,  unless  he  is  there  lawfully  detained  on  some 
other  warrant. 

Dated  al  t  tbls       day  of  ,  18    . 

Justices  of  the  Peace. 


No.  302. 

i  887,  Sabd.  1.    Complaint  against  Vagrant. 

CoTOTV         \„ 
COUMTY  OF  .5 

,  of  the  said         of  ,  being  duly  sworn,  makes  com- 

plaint and  says,  that  ,  who  is  now  in  said  of  ,  is  a 

person  who*,  not  having  visible  means  to  maintain  himself,  lives 
without  employment,  in  that  he  • 

ISnbscribed  and  sworn  to  before  me,  ) 


this       day  of  ,  18 
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No.  303. 

l887.8abd.SL 
(Follow  last  form  down  to  *,  and  then  proceed. ) 
being  an  habitual  drankard,  abandons,  neg^lecta  and  refoaes  to  aid 
in  the  support  of  his  family,  in  that  he,  etc.. 
Jurat. 

These  forms  may  be  adapted  to  complaints  under  the  subsequent 
subdivision  of  this  section. 


No.  304. 

1 887,  Sabd.  1.    Warrant  for  Yagraaey. 

Court,        > 
codhttof  -5 

In  the  name  of  the  people  of  the  state  of  New  Tork ; 
To  any  peace  officer  in  the  county  of  : 

Whereas,  complaint  has  this  day  been  made  by  »  of  the 

of  ,  in  the  county  of  ,  on  oath,  before  ,  a 

justice        of  the  said  •  that  on  the  day  of  ,  18    ,  at 

the  sud  of  9  in  said  county,  ,  was  and  is  a 

person  who  not  haying  visible  means  to  maintain  himself^  lives 
without  employment  against  the  peace  of  the  people  of  the 

state  of  New  Tork  and  the  form  of  the  statute  in  such  case  provided ; 
We  therefore  command  you  forthwith  to  take  the  body  of  the  said 
9  and  bring  him  before  the  said  ,  at  the  ,  in  the 

said  of  ,  for  examination  with  this  warrant,  and  a  return 

of  your  doings  thereon  endorsed,  to  be  dealt  with  according  to  law. 
Hereof  fail  not  at  your  |)eril. 

Witness,  the  said  ,  at  the  of  ,  in  the  county  afore- 

said,  the  day  of  ,  18    . 

[Signature,] 
By  virtue  of  the  within  warrant,  I  have  arrested  the  within  named 
9  and  now  have  him  before  the  magistrate  by  whom  this 
warrant  was  issued. 
Dated  9  ,  18    . 

Policeman. 


No.  306. 

i  888.  Information  as  to  Truant  Child. 

COUWV         >g_ 
COUHTT  OF  .  5  ■"' 

,  being  duly  sworn  deposes  and  says,  that  he  is  a 
in  the  aforesaid,  that  on  the  day  of  9  18    ,  one 
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a  child,  between  the  ag^e  of  five  and  fourteen  years,  having  sufficient 

bodily  health  and  mental  capacity  to  attend  the  public  schools,  was 

found  by  him  wandenng  in  street  of  said  of  •  a 

truant  without  any  lawful  occupation. 

Subscribed  and  sworn  to  before  me,  this  day  of  ,  18    » 

(Magistrate.) 

[SigruUure,] 

No.  306. 

( d88.  SammonB  to  Parent,  eto.,  to  Attend 
Examination  of  Tniant  Child. 

Court,        > 
CoDiTPY  of  .  I    * 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  »  parent,  guardian  or  master  of 

Whereas,  complaint  and  information  on  oath  has  been  duly  made 
by  f  of  the  ,  in  the  county  of  ,  before  me,  ,  a 

justice  of  the  that  on  the        day  of  »  18    ,  said 

who  is  a  child  between  the  age  of  five  and  fourteen  years, 
ha^nng  sufficient  bodily  health  and  mental  capacity  to  attend  the 
public  schools,  was  found  wandering  in  the  streets  of  the         of 
aforesaid,  a  truant  without  any  lawful  occupation,  and  said 
has  been  duly  arrested  and  is  now  in  custody  on  said  charge,  and  is 
to  be  examined  thereon  befoi-e  the  said  ,  at  the  ,  in  the 

of  ,  on  the  day  of  ,  18    .    You  are  hereby 

summoned  and  required  to  attend  said  examination  at  the  time  and 
place  aforesaid. 
Witness  the  said  ,  at  the        of  ,the        day  of       18    • 

[Signature,] 

Endorse  return. 


No.  307. 

$  888.    UndertaklDg  of  Parent,  Master  or  Guardian 

of  Tniant  Child. 

COUBT,  )  gg 

County  of  .      )     ' 

Whereas,  complaint  having  been  duly  made  before  a 

justice  of  the  ,  in  the  county  of  and 

state  of  New  York,  that  residing  in  in  the  of 

in  the  county  of  and  state  of  New  York,  a  child  of 

the  age  of  years  having  sufficient  bodily  health  and  mental 

capacity  to  attend  the  public  schools,  was  on  the  ^       day  of 

,  18    ,  found  wandering  in  the  streets  of  the  said 
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<if  ,  a  trvuaiif  without  any  lawfal  occupation.    And,  whereas, 

the  said  justice,  on  such  complaint  being  made,  did  duly  cause  a 
peace  officer  to  bring*  such  child  before  him  for  examination,  and  did 
duly  cause  the  parent,  guardian  or  master  of  such  duld  to 

be  summoned  to  attend  such  examination.  And,  whereas,  such 
examination  was,  on  the  day  of  t  18    •  duly  had  before 

said  justice,  and  said  complsint  satisfactorily  established.  And, 
whereas;  on  the  establishment  of  said  complaint,  said  justice  did 
require  the  said  parent,  g^uardian  or  master  of  said  child  to  enter 
into  an  engagement,  in  writing,  with  suret  in  the 

sum  of  hundred  dollars,  to  the  of 

that  he  will  restrain  such  child  from  so  wandering  about  as 
4iforesaid ;  will  keep  h  in  h  own  premises,  or  in  some  lawful 
occupation,  and  will  cause  h  to  be  sent  to  some  school  at  least 
four  months  in  each  year  until        he  becomes  fourteen  years  old. 

Now,  therefore,  we,  the  said  parent,  guardian  or  master, 

residing  In  county  of  by  occupation  a  and 

residing  in  county  of  by  occupation  a 

and  residing  in  county  of  by  occupation  & 

sureties,  hereby  jointly  and  severally  undertake  that  the 
said  will  restrain  said  child  from  wandering  about  the  streets 

of  said  of  ,  a  truant,  without  lawful  occupation ;  will 

keep  h  in  h  own  premises  or  in  some  lawful  occupation,  and 
will  cause  h  to  be  sent  to  some  school  at  least  four  months'  in 
each  year  until  he  becomes  fourteen  years  old ;  or  if  he  fail  to 
perform  either  of  those  conditions,  we,  the  said  sureties,  will  pay  to 
the  of  the  sum  of  hundred  dollars. 

Dated  at  day  of  18    . 

[Add  acknowledgment  and  justificatlOD.  J 


No.  308. 

I  888.    Engagement  of  Parent,  Master  or  Gnardlaii 

of  Tmant  Child. 


Court, 
OF  ,  County  of 


} 


Trb  Peoplb 


Whereas,  the  above  named  ,  residing  in  the  county  of 

and  state  of  New  York,  a  child  of  the  age  of  '  years,  having  suffi- 
cient bodily  health  and  mental  capacity  to  attend  the  public  schools, 
was,  on  the       day  of  1 18    ,  found  wandering  in  the  streets 

and  lanes  of  of  »  a  truant,  without  any  lawfdl  occapattoii. 
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And»  whereas,  complaint  waa  duly  made  to  ,  a       justice 

of  the  of  ,  against  said  child,  therefor. 

And,  whereas,  said  justice  did  cause  a  peace  officer  to  bring  such 
«hild  before  him  for  examination  on  said  complaint,  and  did  cause 
,  the  parent,  guardian  or  master  of  said  child  to  be  sununoned 
to  attend  such  examination. 

And,  whereas,  on  such  examination  the  said  complaint  was  satis- 
factorily established,  and  the  said  justice  did  require  the  said  parent, 
guardian  or  master  of  said  child  to  enter  into  an  engagement,  in 
writing  to  the  of  ,  that  he  will  restrain  said  child  from  so 

wandering  about  as  aforesaid ;  will  keep  h  in  h  own  premises  or 
in  some  lawful  occupation,  and  will  cause  h  to  be  sent  to  some 
school  at  least  four  months  in  each  year,  until  he  becomes  fourteen 
years  old. 

Now,  this  agreement  and  engagement  witnesseth :  That  the  said 
,  the  parent,  guardian  or  master  of  said  child,  hereby  cove- 
nants, promises  and  agrees  to  and  with  the  said  of  ,  that 
he  will  restrain  said  child  from  so  wandering  about  as  aforesaid  ; 
and  will  keep  h  in  his  own  promises  and  in  some  lawful  occupation, 
and  will  cause  h  to  be  sent  to  some  school  at  least  four  months  in 
each  year,  until    he  becomes  fourteen  years  old. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 

day  of  ,  18    • 

Sealed  and  delivered  in  presence  of  • 

[l.  8.] 

[Sigjuxture.] 

No.  309. 

i  888.  Warrant  of  Arrest  of  Tmant  Child. 
CoiTBT,     > 

COBHTT  OF  ,  }      ' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  of  the  county  of  ,  greeting : 

Whereas,  information  on  oath  has  this  day  been  duly  made  by 
of  the        in  the  county  of       ,  before  me        ,  a       justice 
of  the  said  ,  that  on  the  day  of  ,  18     ,  at  » in 

said  county,  one  a  child  between  the  age  of  five  and  fourteen 

years,  having  sufficient  bodily  health  and  mental  capacity  to  attend 
the  public  schools,  waa  found  wandering  in  the        of  the        of 
aforesaid,  a  truant,  without  any  lawful  occupation. 

You  are,  therefore,  commanded  and  required,  forthwith  to  appre- 
hend and  take  the  body  of  the  said  and  bring  him  before  the 
Mid  ,  at  in  the  said  with  this  waiTant  and  a  return 
ct  year  doings  thereon  indorsed,  for  examination,  and  to  answer  the 
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said  complaint,  and  to  be  dealt  with  according  to  law.    Hereof  fsO 
not  at  your  peril. 
Witness,  the  said  ,  at  the  ,  in  the  county  aforesaid,  the 

day  of  18    . 

[Sigiiature.] 


No.  310. 

f  888.  Wan'ant  to  Commit  Troant  Child  Haviiiff 
Parent,  Guardian    or  liastcr.    Plea» 
Not  Guilty. 
CoDBT,      >  _ 
COUKTT   OP  . > 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  mai*shal  or  policeman  of  the  county  of       » 
and  to  the  superintendent  and  principal  keeper  of  the  alms- 
house of  the  said  county,  greeting : 

Whei*eas,  on  the         day  of  ,  18    ,  was  brought  before 

me,  ,  a  justice  of  the  peace  in  and  for  the  and  county  of 

,  charged  on  the  oath  of  ,  which  oath  was  believed  by 

me,  the  said  justice,  with  being  a  vagrant,  within  the  intent  and 
meaning  of  the  statute  and  subdivision  8  of  section  887  of  the  Code 
of  Criminal  Procedure,  in  that     he  is  a  child  of  the  age  of 
years,  having  sufficient  bodily  health  and  mental  capacity  to  attend 
the  public  schools,  and  was,  on  the  day  of  >  18    ,  found 

wandering  in  the  streets  in  said  of  ,  a  truant,  without  any 

lawful  occupation. 

And,  whereas,  said  on  being  brought  hefoi*e  said  justice^ 

was  immediately  informed  by  said  justice  of  said  charge  against  h 
and  of  h      right  to  the  aid  of  counsel  in  every  stage  of  the  proceed- 
ings, and  before  any  further  proceedings  were  had. 

And,  whereas,  the  parent,  guardian  or  master  of 

said  was  duly  summoned  to  attend  the  examination 

of  said  on  said  charge. 

And,  whereas,  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  who  then  and  there  pleaded 

not  guilty  thereto,  who  was  then  and  there  tried  upon  the  Baid 
charge  by  the  said  justice,  who  did  thei'eupon  hear  testimony  on 
oath  in  support  of  said  charge,  and  in  defense  thei'eof,  and  on  behalf 
of  said  pereon. 

And,  whereas,  the  said  testimony  was  given  and  evidence  was  had 
in  the  presence  and  hearing  of  the  said  and 

sai<l  parent,  guardian  or  master,      he  the  said  having 

previously  thereto  been  allowed  a  reasonable  time  to  send  for  ana 
advise  with  counsel. 


FORMS.  483 

Andy  whereupon,  the  said  jnstiice  did  thereupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid 
charge,  and  the  said  was  thereupon  convicted  of  the 
offense  aforesaid,  to  wit,  ofbeing  a  vagrant,  in  that    he  said 

is  a  child  of  the  age  of  years,  having  sufficient 

bodily  health  and  mental  capacity  to  attend  the  public  schools,  was 
on  the  day  of  »  18    ,  found  wandering 

in  the  streets  of  said  of  ,  a  truant,  without  any  law- 

ful occupation. 

And,  whereas,  after  the  said  complaint  was  satisfactorily  estab- 
lished, the  said  jiistice  did  require  the  said  parent,  guardian  or  mas- 
ter to  enter  into  an  engagement  in  writing  to  the  of 

,  that  he  would  restrain  said  child  from  so  wander- 
ing about ;  would  keep  h  in  h  own  premises  or  in  some  lawful 
occupation,  and  would  cause  h  to  be  sent  to  some  school  at  least 
four  months  in  each  year  until  h  becomes  fourteen  years  old;  and 
the  said  parent,  guardian  or  master,  having  refused  or  neglected 
within  a  reasonable  time  so  to  do,  it  was  adjudged  and  determined 
by  me  that  the  said  should  be  committed  to  the 

almshouse  of  said  county,  thei*e  being  no  other  place  provided  for 
h    reception. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  and  prin- 
cipal keeper  of  the  said  almshouse.  And  you,  the  said  superintend- 
ent and  principal  keeper,  are  hereby  commanded  to  I'eceive  the  said 

into  your  custody,  in  the  said  almshouse,  and 
there  safely  keep  h  until  he  shall  be  discharged  according  to  law. 
Given  under  my  hand,  at  the  of  ) 


aforesaid,  this  day  of  18 


[/Signature.] 


No.  311. 

f  8SS.  Warrant  to  Commit  a  Tmant  Child,  having 
Parents,  Guardian  or  Master*    Plea  of  Gailty . 

Cou»T,         > 
County  of  ,    >     ' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To    any  sheriff,   constable,   marshal   or  policeman   of  the  county 
of  ,  and  to  the  superintendent  and  principal  keei^r  of 

the  alms-house  of  the  said  county,  greeting : 
Whereas,  on  the  day  of  >  18    ,  was  brought  be- 

fore me,  ,  a  justice  of  the  peace  in  and  for  the  |  and 
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county  of  ,  charged  on  the  oath  of  ,  which  oath  was 

believed  by  me,  with  being  a  vagrant  within  the  intent  and  mean- 
ing of  the  statute  and  subdivision  eight  of  section  887  of  the  Code  of 
Criminal  Procedure,  in  that  he  is  a  child  of  the  age  of  years, 

having  sufficient  bodily  health  and  mental  capacity  to  attend  the 
public  schools,  and  was  on  the  day  of  1 18    ,  found 

wandering  in  the  streets  m  said  of  ,  a  truant  without 

any  lawful  occupation. 

And,  whereas,  the  said  on  being  brought  before  said  justice, 

was  immediately  informed  by  said  justice  of  said  charge  against  h 
and  of  h    right  to  the  aid  of  counsel  in  every  stage  of  the  proceed- 
ings, and  before  any  further  proceedings  were  had. 

And,  whereas,  ,  the  parent,  guardian   or  master  of  said 

child  was  duly  summoned  to  attend  the  examination  of  said  child  on 
said  charge. 

And,  whereas,  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  and  h     the  said  having  been 

given  a  reasonable  time  to  send  for  and  advise  with  counsel,  did 
hen  and  there  plead  guilty  to  the  said  charge  in  the  presence  of  and 
before  said  justice,  and  of  h    said  parent,  guardian  or  master. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  de* 
termine  that  the  said  was  guilty  of  the  aforesaid  charge  and 

the  said  was  thereupon  con\dcted  of  the  offense  aforesaid,  to 

wit,  of  being  a  vagrant,  in  that    he  the  said  is  a  child  of  the 

age  of  years  having  sufficient  bodily  health  and  mental  capacity 
to  attend  the  public  shools,  was,  on  the  day  of  , 

18    ,  found  wandering  in  the  streets  in  said  of  * 

truant  without  any  lawful  occupation. 

And,  whereas,  after  the  said  complfunt  was  satisfactorily  estab- 
lished, the  said  justice  did  require  the  said  parent,  gaardian  or  mas- 
ter to  enter  into  an  engagement  in  writing  to  the  of  , 
that  he  would  restrain  said  child  from  so  wandering  about ;  would 
keep  h  in  his  own  premises  or  in  some  lawful  occupation  and  would 
cause  h  to  be  sent  to  some  school  at  least  four  months  in  each  year, 
until  he  becomes  fourteen  years  old.  And  the  said  parent,  guardian 
or  master  having  refused  or  neglected  within  a  reasonable  time  so  to 
do,  it  was  adjudged  and  determined  by  me  that  the  said 
should  be  committed  to  the  almshouse  of  said  county,  there  being 
no  other  place  provided  for  h     reception. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police* 
man,  are  commanded  forthwith  to  convey  and  deliver  the  siud 
into  the  custody  of  the  said  superintendent  and  principal  keeper  of 
the   said    almshouse.      And,   you,  the    said    superintendent   and 
principal  keeper,  are  hereby  commanded  to  receive  the  sud 
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into  yoar  custody  in  the  said  alms-houBe*  and  there  safely 

keep  until      he  shall  be  dischai-ged  according  to  law. 

Given  under  my  hand,  at  the  of     ) 

aforesaid,  this        day  of       ,  18    .     3 

[Siffnature.] 


No.  312. 

I  888.  Warrant  to  Commit  Truant  Child,  having  uo  Parent, 
Guardian  or  Master.    Plea  of  Guilty. 

Court,  ) 

County  of       ,     5     * 

In  the  name  of  the  people  of  the  state  of  New  York: 
To  any  sheriff,   constable,   marshal  or  policeman  of   the  county 
of  ,  and  to  the  superintendent  and  principal  keeper  of 

the  almshouse  of  the  said  county,  gi*eeting : 

Whereas,  on  the         day  of  1 18    ,  was  brought 

before  me,  ,  a         justice  of  the  peace  in  and  for  the 

and  county  of  ,  ,  charged  on  the  oath  of  9 

which  oath  was  believed  by  be,  w'th  bcinifa  vagrant,  within  the 
intent  and  meaning  of  the  statute,  and  subdivision  8  of  section  887 
of  the  Code  of  Criminal  Procedure,  in  that  he  is  a  child  of  the  age  of 
years,  having  sufficient  bodily  health  and  mental  capacity  to 
attend  the  public  schools,  and  was,  on  the  day  of  , 

18    ,  found  wandering  in  the  streets  in  said  of  ,  a 

imant,  without  any  lawful  occupation. 

And,  whereas,  said  has  no  parent,  guardian  or  master,  or 

no  pai*ent,  guardian  or  master  can  be  found. 

And,  whereas,  said  ,  on  being  brought  before  said  Justice, 

was  immediately  informed  by  the  said  justice  of  said  charge  against 
h  and  of  h  right  to  the  aid  of  counsel  in  every  stage  of  the 
proceedings,  and  before  any  further  proceedings  were  had. 

And,  whereas,  the  said  charge  was  then  and  thei*e  distinctly  i^ead 
and  stated  to  the  said  ,  and    he,  the  said  ,  having 

been  given  a  reasonable  time  to  send  for  and  advise  with  counpel, 
did  then  and  there  plead  guiUy  to  the  said  charge. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  deter- 
mine that  the  said  was  guilty  of  the  aforesaid  '.barge,  and 
the  said  wa?  thereupon  convicted  of  the  offense  aforesaid,  to 
wit,  of  being  a  vagrant,  in  that  be.  1hf»  paid  ,  is  a  child  of 
the  age  of  yeai*8*,  havinir  piifticinnt  bodily  health  and  mental 
capacity  to  attend  the  public  sohooU,  was,  on  the  day  of  , 
18  ,  found  wandering  in  the  strefta  in  said  of  ,  a 
truant,  without  any  lawful  occupation.  It  was  adjudged  and 
determined  by  said  justice  that  the  said                       should  be  com- 
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mitted  to  the  almsboase  of  said  county,  there  being  no  other  place 
provided  for  h    reception. 

Now.  therefore,  you,  the  eaid  Bheriff,  constable,  marshal  or 
policeman,  ai'e  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  &ai<i  superintendent  and  piincipal 
keeper  of  the  said  almshouse.  And  you,  the  said  supeiintendent 
and  principal  keeper,  are  hereby  commanded  to  i-eceive  the  said 
into  your  custody,  in  the  said  almshouse,  and  there 

safely  keep  until    he  shall  be  discharged  4iccording  to  law. 

Given  under  my  hand  at  the  of  aforesaid,  this 

day  of  ,  18    . 

[SigfuUtMre.] 


No.  813. 

6  881.  Certificate  of  Conviction  of  Vagrant. 
I  •ertify  that  A.  B.  having  been  brought  before  me,  charged  with 
being  a  vagrant.  I  have  duly  examined  the  charge,  and  that  upon 
his  own  confession  in  my  presence  [or  "upon  the  testimony  of 
C.  D.,  etc.,  naming  the  witnesses],  by  which  it  appears  that  he  is  a 
person  [pursuing  the  description  contained  in  the  subdivision  of 
section  887.  which  is  appropriate  to  the  case],  and  (if  convicted 
under  sulxii  visions  1  5  or  six  of  section  eight  hundred  and  eighty- 
seven),  that  he  has  resided  in  the  county  of  for  a  perod  of  six 
months  Immediately  prior  to  his  arrest,  I  have  adjudged  that  he  is  a 
vagrant. 
Dated  at  the  town  [or  city]  of           ,  the         day  of  ,  18    . 

E.  F.. 
Justice  of  the  Peace,  of  the  town  of 
[Or  as  the  case  may  be.] 

See  ch.  664  of  1808. 


Na  314 

f  892.  Warrant  to  Commit  a  Vagrant  After  TrimL 

Plea,  Not  Guilty. 
Court,         ) 

County  of  .      ) 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal,  or  policeman  in  the  county  of 

,  and  to  the  superintendent  and  principal  keeper  of 

the  almshouse  and  penitentiaiy  of  the  said  county,  greeting : 

Wherea.s  on  the  day  of  ,  18    ,  was 

brought  before  me  ,  a  justice  of  the  peace  in  and  for  the 

and  county  of  charged  on  the  oath  of  , 

which  oath  was  believed  by  me,  the  said  justice,  with,  on  this 

present  day,  at  the  of  ,  and  bemg  a  vagrant  within 

the  intent  and  meaning  of  the  statute. 

And  whereas  the  said  justice,  immediately  and  before  any  further 
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proceedings  were  bad,  infonned  the  said  of  the  charge  against 

him  and  of  his  inght  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  the  said  charge  was  then  and  thei^e  distinctly  read  and 
stated  to  the  said  ,  who  then  and  there  pleaded  not  guilty 

thei'eto,  who  was  then  and  there  tried  upon  the  said  charge  by  the 
said  justice,  who  did  thereupon  hear  testimony  on  oath  in  support 
of  said  charge,  and  in  defense  thei'eof,  and  on  behalf  of  said  pei-son. 

And  whereas  the  said  testimony  was  given  and  evidence  was  had 
in  the  prsence  and  hearing  of  the  said  ,    he  the  said  , 

having  previously  thereto  been  allowed  a  reasonable  time  to  send  for 
and  advise  with  counsel. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  de* 
termine  that  the  said  was  guilty  of  the  aforesaid  charge, 

and  the  said  was  thereupon  convicted  of  the  offense  afore- 

said, to  wit,  of  being  a  vagrant,  in  that  the  said  ,  on 

this  present  day,  at  the  of  aforesaid,  was 

and  is  a  vagrant  within  the  intent  and  meaning  of  the  statute ;  and 
it  was  adjudged  and  determined  by  me  that  the  said  ,  who 

is  not  a  notorious  offender,  should  be  committed  to  the  almshouse  of 
the  said  county  of  ,  or  being  a  notorious  offender  and 

improper  pei'son  to  be  sent  to  the  almshouse,  should  be  committed 
to  and  confined  in  the  alms  bouse  or  penitentiary  of  said  county  for 
the  term  of  ,  at  hard  labor. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent  and  principal  keeper  of 
the  said  alms-house  or  .    And  you,  the  said  superintendent  and 

principal  keeper,  are  hereby  commanded  to  receive  the  said 
into  your  custody,  in  the  said  alms-house  or  »  for  the  term  of 

at  hai*d  labor,  and        there  safely  keep  until  the  expiration 
of  the  said 

Given  under  my  hand,  at  the    of    aforesaid,  this    day  of       18  • 

[SigTiature.] 


No.  316. 

f892.    Warrant  to  Commit  a  Vagrant    Plea  of  Guilty. 

Court,  ) 

County  of  3 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  sheriff,  constable,  marshal  or  policeman  of  the  county  of       , 

and  to  the  superintendent  and  principal  keeper  of  the  alms-house 

or  of  the  said  county,  greeting  : 

Whereas,  on  the      day  of  .  18    ,  was  brought  before 

me,  a  justice  of  the  peace  in  and  for  the  and  county  of 
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,  ,  charged  on  the  oath  of       which  oath  was  believed 

by  me,  the  said  justice,  with,  on  this  present  day,  at  the  of       » 

and  being  a  vagrant  within  the  intent  and  meaning  of  the 
statute. 

And,  whereas,  the  said  justice  immediately  and  before  any  further 
proceeedings  were  had  informed  the  said  of  the  charge  against 

h  and  of  h  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  the  said  charge  was  then  and  there  distinctly  read  and 
stated  to  the  said  and  he,  the  said  was  given  a  reasonable 

time  to  send  for  and  advise  with  counsel ;  and  whereas,  he,  the  said 
did  then  and  there  plead  guilty  to  the  said  charge,  and  in 
the  presence  of  the  said  court,  by  said  plea  of  guilty,  did  voluntarily 
admit  and  confess  that  he,  the  said  was  and  is  a  vagrant  within 

the  intent  and  meaning  of  the  statute. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and 
determine  that  the  said  was  guilty  of  the  aforesaid  charge, 

and  the  said  was  thereupon  convicted  of  the  offense  afore- 

said, to  wit,  of  being  a  vagrant,  in  that  the  said  was 

on  this  present  day,  at  the  of  aforesiud,  waa 

and  is  a  vagrant  within  the  intent  and  meaning  of  the  statute  ;  and 
it  was  adjudged  and  determined  by  me  that  the  said  who 

is  not  a  notorious  offender,  should  be  committed  to  the  alms-hoose  of 
said  county  of  ,  or  being  a  notorious  offender  and  improper 

person  to  be  sent  to  the  alms-house,  should  be  committed  to  and  con- 
fined in  the  alms-house  or  of  said  county  for  the  term  of 
at  hai*d  labor. 
Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  and  principal 
keeper  of  the  said  alms-house  or  And  you,  the  said  sufier- 

intendent  and  principal  keeper,  or  are  hereby  commanded 

to  receive  the  said  into  your  custody,  in  the  said  alms- 

house  or  for  the  term  of  at  hai«d  labor,  and 

there  safely  keep  until  the  expiration  of  the  said 
Given  under  my  hand,  at  the  of  aforesaid,  this 

day  of  18    . 

[Signctture."} 

No.  316. 

f  898.  Information  Against  Child  Begging,  etc. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  ;  that  on  the        day  of  » 18    ,  one 
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,  a  child  of  the  age  of  years,  was  found  begging  for 

alms  and  soliciting  charity  from  door  to  door  in  the  said  of 

,  and  was  found  begging  for  alms  and  soliciting  charity  in  a 
street,  highway  and  public  place  in  said  ,  to  wit : 

in  that  he 
Taken,  subscribed  and  sworn  to  before  me  this  day  of 

,18    . 


No.  317. 

i  898.  Warrant  Against  a  Child  Begging,  etc. 
Court,  ) 

COTOTY  OP  ,  j  ^®- 

In  the  name  of  the  people  of  the  state  of  New  York: 
To  any  peace  officer  of  the  county  of 

Whereas,  complaint  has  this  day  been  made  by  of  the 

of  ,  in  the  county  of  ,  on  oath,  before  a 

justice  of  the  said  ,  that  on  the  day  of  18    ,, 

at  the  of  ,  in  said  county,  one  a  child  of  the  age 

of  years,  was  found  begging  for  alms  and  soliciting  charity 

from  door  to  door,  and  was  found  begging  for  alms  and  soliciting 
charity  in  a  street,  highway  and  public  place  in  said  to  wit : 

against  the  peace  of  the  people  of  the  state  of  New  York 
and  the  foi'm  of  the  statute  in  such  case  provided  ; 

We  therefore  command  you  forthwith  to  take  the  body  of  the  said 

and  bring  h  before  the  said  ,  at  the  , 

in  the  said  of  ,  with  this  warrant,  and  a  return  of  your 

doings  thei*eon  indorsed,  to  be  dealt  with  according  to  law.    Hereof 

fail  not  at  your  peiil. 

Witness  the  said  at  the  of  in  the  county  aforesidd, 

the  day  of  18    . 

[JSignature,'] 


Court, 
County  op 


No,  318. 

i  d93.  Warrant  to  Commit  a  Child  Fonnd 
Begging.    Plea,  Not  Guilty. 

•iss. 

In  the  name  of  the  people  of  the  state  of  New  York  : 
To  any  sheriff,  constable,  mai*shal  or  policeman  in  the  county  of       , 

and  to  the  superintendent  and  principal  keeper  of  the  almshouse 

of  the  said  county,  greeting : 
Whereas,  on  the        day  of       ,  18    ,         was  brought  before  me, 

9  a         justice  of  the  peace  in  and  for  the        and  county  of       » 
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,  charged  on  the  oath  of  ,  which  oatL  was  believed  by  me, 

the  said  justice,  with  being  a  child  of  the  age  of  years,  who 

was.  on  the  day  of  t  1^    t  found  begging  for  alma  and 

soliciting  charity  from  door  to  door  in  said  of         and  who  was 

on  the  same  day  found  begging  for  alms  and  soliciting  charity  in  & 
street,  highway  and  public  place  in  said  city,  to  wit : 

And,  whereas,  the  said  justice,  immediately  and  before  any  fui-ther 
proceedings  were  had,  informed  the  said  of  the  charge  against 

him  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  the  said  charge  was  then  and  thei*e  distinctly  i*ead 
and  stated  to  the  said  ,  who  then  and  there  pleaded  not  guilty 

thei*eto,  who  was  then  and  there  tried  upon  the  said  charge  by  the 
said  justice,  who  did  thei*eupon  hear  testimony  on  oath  in  sup^xirt 
of  said  charge,  and  in  defense  thereof,  and  on  behalf  of  said  pei-son- 

And,  whereas,  the  said  testimony  was  given  and  evidence  was  had 
in  the  presence  and  heating  of  the  said  ,  he        ,  the  said        , 

having  previouply  thereto  been  allowed  a  reasonable  time  to  send  for 
and  advise  with  counsel. 

And  whereupon  the  siud  justice  did  thereupon  atljudge  and  deter- 
mine that  the  said  was  guilty  of  the  aforesaid  charge,  and  the 
said  was  thereupon  convicted  of  the  chai*ge  aforesaid,  to  wit, 
of  being  a  child  of  the  age  of  years,  who  was,  on  the  day  of 
,  18  ,  found  begging  for  alms  and  soliciting  charity  from 
door  to  door  in  said  of  ,  and  who  was,  on  the  same 
day,  found  begging  for  alms  and  soliciting  charity  in  a  street,  high- 
way and  public  place  in  said  city,  to  wit : 

And  it  was  arl judged  and  determined  by  me  that  the  said 
should  be  committed  to  the  almshouse  of  the  said  county  of  , 

to  be  kept  employed  and  instructed  in  useful  labor  until  discharged 
by  the  county  superintendent  of  the  poor,  or  bound  out  as  an 
apprentice  by  him  as  prescribed  by  special  statutes. 

Now,  therefore,  you,  the  said  sheriff,  constable,  marshal  or  police* 
man,  are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  and  principal 
keeper  of  the  said  almshouse.  And  you,  the  said  superintendent 
and  principal  keeper,  aro  hereby  commanded  to  receive  the  said 

into  your  custody,  in  the  said  almshouse,  and  keep  h 
employed  anti  instructed  in  useful  labor  until  dischai*ged   by  the 
county  superintendent  of  the  poor,  or  bound  out  as  an  apprentice  by 
him  as  prescribed  by  special  statutes. 

Given  under  my  hand  at  the  of  aforesaid,  this       day 

of  ,18    . 

[Signature,] 


Court, 
County  of 
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No.  319. 

( 893.  Warrant  to  Commit  a  Child  Found  Beg* 
ging.    Plea,  Gailty. 


fas: 


In  the  name  of  the  people  of  the  state  of  New  York : 
^o  any  sheriff,  constable,  marahai  or  policeman  in  the  conntyof 

and  to  the  supeiintendent  and  principal  keeper  of  the  almshouse 
of  the  said  county,  greeting : 

Whereas,  on  the        day  of  >   18    ,  was  brought 

before  me,  a  justice  of  the  peace  in  and  for  the  and 

county  of  ,  ,  charged  on  the  oath  of  ,   which 

oath  was  believed  by  me,  the  said  justice,  with  being  a  child  of  the 
age  of  years,  who  was  on  the  day  of  18    ,  found 

begging  for  alms  and  soliciting  charity  fi*om  door  to  door  in  said 
of  ,  and  who  was  on  the  same  day  found  begging  for  alms  and 

soliciting  charity  in  a  street,  highway  and  public  place  in  said  city, 
to  wit: 

And,    whereas,    the    said   justice   immediately  and  before  any 
further  proceedings  wei*e  had,   informed    the  said 
of  the  charge  against  h    and  of  h    right  to  the  aid  of  counsel  in 
every  stage  of  the  proceedings,  and  the  said  charge  was  then  and 
tfaei-e  distinctly  I'ead  and  stated  to  the  said  ,  and  he,  the 

said  was  given  a  reasonable  time  to  send  for  and  advise 

with  counp^l;  And,  whereas,  he,  the  said  did  then  and 

there  plead  guilty  to  the  said  chai'ge,  and  in  the  presence  of  the  said 
court. 

And    whereupon    the    said   justice  did  thereupon  adjudge  and 
determine  that  the  said  was  guilty  of  the  aforesaid  charge, 

and  the  said  was  thereupon  convicted  of  the  offense  afore- 

said, to  wit,  of  being  a  child  of  the  age  of  yeara,  who  was  on 

the  day  of  «  18    ,  found  begging  for  alms  and  soliciting 

charity  from  door  to  door  in  said  of  ,  and  who 

was  on  the  same  day  found  begging  for  alms  and  soliciting  charity 
in  a  street,  highway  and  public  place  in  said  city,  to  wit : 
And  it  was  adjudged  and  determined  by  me  that  the  said 
should  be  committed  to  the  almshouse  of  said  county  of  to 

be  kept  employed  and  instructed  in  uaefullabor  until  discharged  by 
the  county  sujiprintendent  of  the  poor,  or  bound  out  as  an  apprentice 
by  him  as  prescribed  by  special  statutes. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent  and  principal  keei)er  of 
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the  said  alms-house.    And  yoa,  the  said  superintendent  and  piin* 

cipal  keeper,  are  hereby  commanded  to  receive  the  said 

into  your  custody*  in  the  said  almshouse  and  keep  h       employed 

and   instructed    in   useful  labor  until  discharged  by  the  county 

superintendent  of  the  poor,  or  bound  out  as  an  apprentice  by  him 

as  prescribed  by  special  statutes. 

GKven  under  my  hand,  at  the  of  aforesaid,  this 

day  of  9 18    • 

[Siffnature.] 


COUBT, 
COUHTT  OF 


No.  320. 

f  899,  Sabd.  1.  Affidavit  for  Disorderly  PersoB 

}S8. 

,  of  in  the  said  of  ,  being  duly  sworn* 

says,  that  she  is  the  wife  of  ,  of  said  ,  that  she  com- 

plains of  her  said  husband  of  being  a  disorderly  person,  according 
to  section  899  of  the  Code  of  Criminal  Procedure,  for  that  he  has 
actually  abandoned  his  wife  and  children  without  adequate  support* 
and  has  left  them  in  danger  of  becoming  a  burden  upon  the  publiCr 
and  he  neglects  to  provide  for  them  according  to  his  means. 
Deponent  further  says  that  for  several  days  last  past  he  has  actually 
abandoned  his  family  without  adequate  support,  and  left  them  in 
danger  of  becoming  a  burden  upon  the  public,  and  that  such  family 
is  not  possessed  of  property  or  of  the  means  of  obtaining  a  livelihood 
without  the  aid  of  such  husband. 

Taken  and  sworn  to  this  day  ) 

of  »  18    ,  before  me,  ) 

[JSigTuUttre.] 


No.  321. 

f  899,  Sabd.  1.    Warrant  for  Disorderly  Person. 

Court,     )  ' 

CouifTT  OP  ,  P^- 

In  the  name  of  the  people  of  the  state  of  New  York. 

To  any  peace  officer  in  the  county  of  : 

"Whereas,  complaint,   on  oath,  has  this  day  been  duly  made  by 

of  the  of  in  the  county  of  ,  before  me,        • 

a  justice        of  the  said        of        ,  that  on  the        day  of         ,  18    , 

at  the        of       in  said  county,  and  for  several  days  last  past, 

one  was  and  is  a  disorderly  person,  for  that  he  has  actually 

abandoned  his  wife  and  childi*en  vnthont  adequate  support,  and  has 
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left  his  wife  and  children  in  danger  of  becoming  a  bnrden  npon  the 
public }  and  has  neglected  to  provide  for  his  wife  and  children  ac- 
cording to  his  means,  against  the  peace  of  the  people  of  the  state  d 
New  York  and  the  form  of  the  statute  in  such  case  provided. 

We,  therefore*  command  you  forthwith  to  apprehend  and  take  the 
body  of  the  said  and  bring  him  before  the  said        ,  at  the 

in  the  said  of  ,  for  examination,  with  this  warrant  and  a  re- 
turn of  your  doings  thereon  indorsed,  to  answer  the  said  complaint, 
and  to  be  dealt  with  according  to  law.    Hereof  fail  not  at  your  peril. 

Witness,  the  said         ,  at  the         of       ,  in  the  county  aforesaid, 
the       day  of       ,  18    . 

I8iffnatnre.] 

By  virtue  of  the  within  warrant,  I  have  arrested  the  within 
named  and  now  have  him  before  the  magistrate  by  whom  this 
warrant  was  issued. 

Dated  ,18    • 

No.  322. 

1 899,  Sabd.  8. 
STATE  OF  NEW  YORK, ) 

COUBTTOF  )       • 

,  being  duly  sworn,  says  that  he  resides  in  the  of 

.     ,  in  said  county,  and  that  is  a  disorderly  person 

redding  in  said  county,  for  the  reason  that  he  *  pretends  to  tell 
fortunes  (or  where  lost  and  stolen  goods  may  be  found),  to  the  end 
that  he  may  extort  money,  in  that,  etc.  (here  describe  the  manner  of 
operation,  etc.). 
Jurat. 


No.  323. 

9  889,  Sabd.  2. 

(Follow  last  form  down  to  *,  and  then  proceed  as  follows :) 
threatens  to  run  away  and  leave  his  wife  and  children  a  burden 
upon  the  public,  and  that  such  family  is  not  possessed  of  property 
or  of  the  means  of  obtaining  a  livelihood  without  the  aid  of  such 
husband. 
Jurat. 


No.  324. 

f  890,  Sabd.  4. 

(Follow  form  No.  322  down  to  *,  and  then  proceed.) 
keeps  a  bawdy  house  therein,  or  a  house  for  the  resort  of  prostitutes, 
drunkards,    tipplers,    gamesters,     habitual    criminals,    or   other 
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disorderly  persons,  in  the  town  of  in  said  oonnty,  id 

that,  etc.   (here  state  the  facts  and   drcomstancea  showings  the 
nature  of  the  place  or  the  character  of  the  persons  reaorixng'  thereto.) 

Jurat. 

The  above  forms  may  be  adapted  to  the  sabeeqnent 
of  this  section. 


Ho.  326. 

f8W.   BeoogBiiaiioe. 
JUSTICES'  COURT. 

STATE  OF  NEW  YORK,  ) 

COCNTY  OF  ) 

Whereas,  on  the  day  of  1 18    •  <ii<i  make 

complaint  on  oath  before  ,  one  of  the  justices  of  the 

peace  of  the  town  of  ,  in  sud  county,  against  » in 

which  complaint  it  was  alleged  that  the  said 

I 

And,  whereas,  the  said  justice  caused  the  said  to  h% 

brought  before  him  and  examined  touching  the  offense  in  said  com- 
plaint alleged,  and  it  appeared  to  the  said  justice,  upon  such 
examination,  by  the  confession  of    aid  ,  and  by  compe- 

tent testimony,  that  he  was  guilty  of  the  offense  in  said  complaint 
alleged,  and  was  and  is  a  disorderly  person ; 

And,  whereas,  the  said  justice  did,  for  the  reasons  set  forth  in  said 
complaint,  thereupon    require  the  said  to  enter  into  a 

recognizance  with  suret  ,  approved  by  the  siud  justice,  in  the 
sum  of  dollars  *,  that  he  will  support  his  wife  and  children, 

and  will  indemnify  the  against  ih&r  becoming,  within  one 

year,  chargeable  upon  the  public ; 

Now,  therefore,  we,  of  the  in  siud  county, 

by  occupation  a  ,  and  of  the  ,  in  said  county, 

by  occupation  a  ,  hereby  jointly  and  severally  undertake  to 

pay  to  the  people  of  the  state  of  New  York  the  sum  of 
dollars,  upon  the  following  conditions ; 

The  condition  of  this  oblijfation  is  such  that,  if  the  said 
will  support  his  wife  and  children,  and  will  indemnify  the 
against  their  l)ecoming,  within  one  year,  chargeable  upon  the  pub- 
lic, then  this  recognizance  shall  be  void  ;  otherwise  to  remain  in  full 
force  and  effect. 

In  witness  whereof,  we  have  hereto  set  our  hands  and  seals,  this 
day  of  18    . 

Acknowledgment    and   justification    clauses,    and    approval   of 
justice. 

The  above  form  can  be  readily  adapted  to  other  similar 
under  section  899. 
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No.  326. 
i  899,  Sabds.  3. 0.  RecognlzKace  for  Good  Behaylor. 
(Follow  last  form  down  to  *,  and  then  proceed). 
for  the  good  behavior  of  the  said  for  the  space  of  one  year.* 

Now,  therefore*  we,  of  the  ,  in  said  county,  hy 

occupation  a  ,  and  of  the  ,  in  said  county, 

by  occupation  a  ,  hereby  jointly  and  severally  undertake  to 

pay  to  the  people  of  the  state  of  New  York  the  sum  of  dollars, 

upon  the  following  conditions . 

The  condition  of  this  obligation  is  such  that,  if  the  said  will 

be  of  good  behavior  for  the  space  of  one  year  next  ensuing  the  date 
hereof,  and  not  be  guilty  of  the  acts  set  forth  in  said  complaint,  then 
this  recognizance  shall  be  void ;  otherwise  to  remain  in  full  force  and 
effect. 
In  witness  whereof,  we  have  hereto  set  our  hands  and  seals,  this 
day  of  18    . 

Add  acknowledgment  and  justification  clauseSf  and  approval  of 
justice. 


No.  327. 

9  809.  Recognizance  for  Good  Behavior  after  Commitment. 
(Follow  last  form  down  to  *,  and  then  proceed). 
And,  whereas,  the  said  ,  having  failed  to  give  the  said  under- 

taking, was,  by  the  said  justice,  convicted  on  the  day  of 

18  ,  of  being  a  disorderly  person  as  charged  in  the  com- 
plaint, and  a  reeord  of  said  conviction  was  duly  made  by  the  said 
justice,  signed  by  him  with  the  name  of  his  office,  and  filed  in  the 
office  of  the  county  of  ; 

And,  whereas,  the  said  was,  by  a  warrant  signed  by  the 

said  justice,  with  his  name  of  office,  duly  committed  to  the  common 
jail  of  the  county  of  ,  for  the  term  of  •  at  hard  labor,  or 

until  he  gives  the  said  security  required  as  aforesaid,  and  still  re- 
mains in  said  common  jail  of  said  county , 

And,  whereas,  an  application  has  been  made  to  and  , 

two  justices  of  the  peace  (or,  to  Hon.  ,  county  judge  of  the 

county  of  ),  to  take  such  undertaking  so  as  aforesaid  required 

of  and  on  behalf  o>  ; 

Now,  therefore,  we,  ,  of  the  ,  in  said  county,  by  occupa- 

tion, a  ,  and  ,  of  the  in  said  county,  by  occupation, 

a  ,  do  hereby  jointly  and  severally  undertake  to  pay  to  the 

people  of  the  state  of  New  Tork  the  sum  of  dollars,  upon  the 

following  conditions : 
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The  condition  of  Hob  obligation  is  such  that,  if  the  said  wUl 

be  of  good  behavior  for  the  space  of  one  year  from  the  time  of  said 
conviction,  and  shall  not,  during  such  time,  be  guilty  of  any  of  the 
acts  of  which  he  was  so  as  aforesaid  convicted  as  being  a  disorderly 
person,  then  this  recognizance  shall  be  void ;  otherwise  to  remain 
jn  full  force  and  effect. 

(Same  as  in  last  form). 


No  328. 
f  902.  Certillcate  of  Conviction— Disorderly  Person. 

I  certify  that  A.  B.,  having  been  brought  before  me  charged  with 
T)eing  a  disorderly  person,  I  have  duly  examined  the  charge,  and 
that  upon  his  own  confession  in  my  presence  [or  "  upon  the  testimony 
of  C.  D.,  etc.,  naming  the  witnesses],  by  which  it  appears  that  he  is 
a  [pursuing  the  description  contained  in  the  subdivision  of  section 
899,  which  is  appropriate  to  the  case].  I  have  adjudged  that  he  is 
a  disoi*derly  person. 

Dated  at  the  town  [or  city]  of  ,  the  day  of  , 

18    ,  ; 

Justice  of  the  Peace  of  the  town  of 
[Or  as  the  case  may  be.] 


No.  329. 

f  908.  Warrant  to  Commit  a  Disorderly  Person 
PleaofNotGollty. 
JUSTICES'  COURT— 

Statb  of  Nbw  York,     ) 
County  OF  f^' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  ,  greeting : 

Whereas,  on  the  day  of  18    ,  was 

brought  before  me,  a  justice  of  the  peace  in  and  for  the 

of  and  county  aforesaid,  charged  upon  the  com- 

plaint, on  oath,  of  ,  with  having,  on  the  day  of 

,  18    ,  been  a  disorderly  person,  for  that  he 

And,  whereas,  the  said  justice  immediately,  and  before  any  further 
proceedings  were  had,  informed  the  said  of  the  charges 

against  him  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of 
the  proceedings  and  the  said  chai'ge  was  then  and  there  distincUy 
read,  and  stated  to  the  said  ,  who  then  and  there  pleaded 

not  guilty  thereto,  and  was  then  and  there  tried  upon  the  sud  charge 


FORMS.  497 

by  the  said  justicey  who  did  thereapon  hear  testimony  on  oath  in 
support  of  said  charge,  and  in  defense  thereof,  and  on  behalf  of  said 
pei*8on ; 

And,  whereas,  the  said  testimony  was  given  and  evidence  had  in 
ihe  presence  and  hearing  of  the  said  ,  after  he  had  been 

allowed  a  reasonable  time  to  send  for,  and  advise  with  counsel ; 

And,  whereas,  the  said  justice  did  thereupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid  charge, 
and  the  said                     was  thereupon  duly  convicted  of  the  offense 
aforesaid,  to  wit,  of  being  a  disorderly  person,  in  that  he  did,  at 
aforesaid,  on  the  said  day  of  i  18    ,  ; 

And,  whereas,  prior  to  such  conviction,  the  paid  was 

required  to  give  security  by  written  undertaking  with 
suret        ,  in  the  sum  of  dollars,  that  he  would  support  his 

wife  and  children  and  would  indemnify  the  against  their 

becoming,  within  one  year,  chargeable  upon  the  public ; 

And,  whereas,  the  said  ,  inasmuch  as  he  did  not  give  the 

undertaking  required  as  aforesaid,  was  convicted  of  being  a  dis- 
orderly peraon  as  aforesaid  by  the  said  justice,  who  forthwith  duly 
made  up  and  signed,  with  his  name  of  office,  and  immediately  filed 
in  the  office  of  the  county  of  ,  a  record  of  such  conviction ; 

Now,  therefoi*e,  you,  the  said  constable,  marshal  or  policeman,  are 
commanded  forthwith  to  convey  and  deliver  the  said  into 

the  custody  of  the  sheriff  of  the  county  of  ;  and  yon,  the 

said  sheriff,  are  hei*eby  commanded  to  receive  the  said  into 

your  custody  in  the  conunon  jail  of  said  county,  and  safely  keep  him 
in  sach  common  jail  for  the  term  of  ,  at  hard  labor,  or  until 

he  gives  the  said  security  as  aforesaid. 

Given  under  my  hand,  at  the  aforesaid,  this  day 

of  ,18    . 

Justice  of  the  Peace. 
The  above  form  may  be  readily  adapted  to  other  cases  arising 
under  section  899. 


No.  33a 

i  914.  Application  for  Order. 

CJOUNTY  COURT— Couimr  of 

In  this  Mattbr  of 
Ak  Application  bt  thb  Ovbrsbbrs 
OF  thb  Poob  in  Bbualf  of      ,  A 
Poor  Pbbson. 

To  the  county  court  of  the  county  of 

The  i)etition  of         and  ,  overseers  of  the  poor  of  the  county 

of  ,  respectfully  shows : 
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That  one  is  a  resident  of  tlie  town  of  in  the  eoimty  of  ^ 
that  he  is  a  poor  person,  and  is  so  old  (or  state  some  of  the  other 
gronnds  of  inability  B))ecified  in  section  914)  as  to  be  unable,  by 
work,  to  maintain  bimaelf ;  that  one  is  a  son  of  the  said  and  a 
resident  of  ibe  said  town  ;  that  he  is  of  sufficient  ability  to.relieTeor 
maintain  his  said  father,  but  has  neglected  and  refused,  and  still 
neglects  aud  refuses,  so  to  do,  or  to  contribute  thereto ; 

Your  petitionera,  therefore,  pray  that  an  order  may  be  granted, 
directing  the  said  to  provide  for  the  relief  of  and  maintenance  of 
his  said  father,  ,  and  for  such  other  and  further  order  or  relief 

in  the  premises  as  may  be  just  and  proper. 

Dated  this        day  of        18    .  » 

STATE  OP    NEW  YORK.      > 

COOHTT  OF  .  5       • 

and  ,  the  foregoing  petitioners,  being  severally  duly 

sworn,  does  each  for  himself  say  that  he  has  read  the  foregoing 
petition  by  •him  subscribed,  and  knows  the  contents  thereof ;  that 
the  same  is  true  to  his  own  knowledge  except  as  to  the  matters 
therein  stated  to  be  alleged  on  information  and  belief^  and  as  to 
those  matters  he  believes  to  be  true. 
Jurat.  • 


No.  331. 

( 915.  Notice  to  Person  to  Support  Relative. 
Sir:  Please  to  take  notice  that,  upon  the  petition  of        ,  a  copy  of 
which  is  hereto  annexed,  the  undersigned,  overseers  of  the  poor  of  the 
town  of  ,  will  apply  to  the  county  court  of  the  county  of  , 

at  the  ,  in  the  of  »  on  the  day  of  ,  18  ,  at  the  open- 
ing of  court,  or  as  soon  tbei*eafter  as  the  application  can  be  heard, 
for  an  order  of  said  court  compelling  you  to  relieve  and  maintain 
one  ,  and  for  such  other  relief  as  may  be  just. 

Dated  at  ,  this       day  of  ,  18    • 

To  •  , 

Overseers,  etc 


No.  332. 
i  918.  Ordor  Compelling  Relative  to  Maintain  Poor  Person. 
At  a  term  of  the  county  court  of  the  county  of  ,  held  in  and 

for  the  county  of         ,  at  the         ,  in  the         of       »  on  the 
day  of  ,  18    . 

Present:  Hon.  ,  County  Judge. 
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B.} 


COUNTY  COURT— County  of 

Iir  THB  Mattbb  of 
Thb  Application  of,  btc.,  in  Bb- 
HALF  of,  bto. 

On  reading  and  filing  the  petition  of  and  ,  overseers  of 

the  poor  of  the  county  of  ,  and  on  proof  of  due  service  thereof 

on        ,  and  after  hearing  the  proofe  and  allegations  of  the  respective 
parties ; 

Ordered,   that  the  said  relieve  and  maintain  the 

said  at  his  own  charge,  and  pay,  to  the  overseers  of 

the  poor  of  the  county  of  the  sum  of  dollars  for 

each  and  every  week  for  the  relief  and  maintenanbe  of  until 

the  further  order  of  the  court. 

And  it  is  further  ordered  that  he  pay  to  said  overseers  the  further 
^nun  of  dollars,  as  and  for  the!;*  costs  and  expenses  of  this 

application. 


STATE  OF  NEW  YORK, 

COONTT  OF 


No.  333. 

i  927.    Complaint  against  Apprentice,  eto. 

}eB. 

,  being  duly  sworn,  says  that  he  resides  in  the  of 

,  in  said  county ;  that  is' his  apprentice  [or  servant],  law- 

faUy  bound  to  service  as  prescribed  by  the  special  statutes  in  such 

caBes  made  and  provided  [here  state  the  facte  showing  such  relation 

and  annex  a  copy  of  the  indenture  or  contract  of  service,  if  any] ; 

that  said  willfully  absents  him  from  such  service,  without  the 

leave  of  deponent  [or  refuses  to  serve  according  to  duty,  or  is  guilty 

of  some  misdemeanor  or  ill-behavior,  which  state]. 
Jurat. 


No.  334. 
i  d28.    Warrant  fbr  Arreft  of  Apprentice. 

STATE  OF  NEW  fORK,     > 

COUNTT  OF  .  5       ' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  constable,  etc.,  of  the  county  of  : 

Whereas,  complaint  has  been  made  this  day  to  me,  a  justice  of  the 
peace  of  the  town  of  ,  in  said  county,  by        against  one 

that  he,  a  lawfully  bound  apprentice  to  the  said  ,  has  willfully 

absented  himself  from  the  service  of  the  said  without  his  leave 

[name  one  of  the  grounds  specified  in  section  827] ; 

Yon  are  hereby  commanded  to  arrest  the  said  and  forthwith 
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bring'  him  before  me,  at  my  office  in  the       of  »  on  the    dmj  of 

,18    . 

Datedat  ,  this    day  of  ,18    . 

Jofltioe  of  the  Peaee. 


No  335. 

I  SSL   Complaiiit  acaiaat 
OTATB  OP  NEW  TORE,     ) 

CODflTTOF  .  )  ^ 

,  being  doly  sworn,  says  that  he  resideB  in  the  o^ 

,  in  said  county,  and  is  the  apprentice  [or  aervant ]  oc  one  » 
lawfully  bound  to  him  to  service  as  prescribed  by  the  special  statntee 
in  Boch  cases  made  and  provided ;  that  the  said  is  guilty  of 

cruelty  to  deponent  [or  misusage,  etc    One  of  the  grounds  ennmer> 
ated  in  section  930.    State  the  fSacts  showing  the  truth  of  such  chai)ge.] 

Jurat. 


No.  330. 

fSSL   SimunoBSlo 

STATE  OP  NEW  YORK,     > 

COUVTT  OF  .  5       * 

In  the  name  of  the  people  of  the  state  of  New  YoriL : 
To  : 

Whereas,  complaint  has  been  made  this  day  to  me,  a  Justice  of 
the  peace  of  the  town  of  ,  in  said  county,  by        ,  against  yoo, 

that  you  are  guilty  of  cruelty  to  ,  who  is  your  lawfully  bound 

apprentice  [name  the  ground  shown  in  the  complaint] ; 

You  are  hereby  summoned  to  appear  before  me,  at  my  office  in  the 
of  ,  in  said  county,  on  the        day  of  ,  18    ,  at 

o'clock  in  the       noon  of  said  day  to  answer  the  complaint  made  and 
filed  in  this  matter. 

Witness  the  said  »  at  the        of       ,  in  the  county  aforesaid, 

the        day  of  » 18    • 

9 

Justice  of  the  Peace. 
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No.  337. 

§  OSS.  Undertaking  for  Appetnmee. 
STATE  OF  NEW  YORK, ) 

COUKTY  OF  .  5      • 

Whereas,  complaint  has  been  duly  made  to  ,  a  justice  of 

the  peace  of  said  county  by  that  one  is  guilty  of 

cruelty  to  ,  his  lawfully  bound  apprentice  under  a  contract 

whereby  has  received  (or  is  entitled  to  receive)  a  sum  o 

money  with  him  as  a  compensation  for  his  instraction ; 

And  whereas,  the  said  has  been  brought  before  the  said 

justice  on  a  warrant  issued  on  such  complaint,  and  such  complaint 
can  not  be  compromised ; 

Now,  therefore,  we,  ,  of  the  of  ,  in  said 

county,  by  occupation  a  » and  of  the  of  , 

in  said  county,  by  occupation  a  ,  are  held  and  firmly  bound 

unto  the  people  of  the  state  of  New  Tork  in  the  sum  of  dollars, 

for  the  payment  of  which  sum  we  jointly  and  severally  bind  our- 
selves, our  and  each  of  our  heirs,  executors  and  administrators 
firmly  by  these  presents. 

The  condition  of  this  obligation  is  such  that  if  the  above  bounden 
appear  at  the  next  county  coui*t  of  the  county  of 
,  and  there  render  himeelf  amenable  to  the  ordei-s  and  pro- 
cess of  the  coin*t,  then  this  undertaking  to  be  void;  otherwise  to 
remain  in  full  force  and  effect. 

Dated  at  ,  this        day  of  ,  18    • 

(Acknowledgment  and  justification  clauses.) 


No.  338. 

§  987.  Form  of  Undertaking  under  Section 
d35  can  readily  be  adapted  to  the 
Keqairements  of  itiis  Section. 


No.  339. 

H  941-949.  Crimioal  Statistics. 
The  following  are  the  instructions  and  forms  as  issued  by  the 
becret&ry  of  State : 


} 
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STATE  OP  NEW  TORK, 

QmCB  OF  THB  SbCRBT  AST  OP  St  ATI, 

AlbamYp  iVoo.  U  ISbH. 

The  edition  of  the  fMunphlet  oi  forma  mud  instmctioiiB  for  the 
gmdMnte  of  district  attomeyB,  county  derlES  and  sheriflb,  heretirfbre 
in  oae,  having'  become  ezhaoated,  it  has  been  deemed  necessary  to 
reprint  the  same  as  now  apphcaUe  and  in  lorce. 

The  act  of  1867  (chapter  604)  relatin|^  to  the  transmisBion  to  the 
office  of  the  Secretary  of  State,  by  clerks  ot  courts  of  record  and 
sheriUSy  of  records  of  conviction  and  certain  other  statistical  infor- 
mation required  by  Iaw,  ha,Ting-  been  snbstantially  saperseded  by 
title  X  of  part  VI  of  the  Code  of  Criminal  Procedure,  passed  Jnne  1, 
1881,  (chap.  442,  Laws  ot  1881,)  reference  herein  will  be  made  to 
that  enactment. 

The  Secretary  of  State  takes  this  occasion  also  to  say,  that  the 
legislatnre  of  this  State  has  made  no  proyiaon  for  the  printing  or 
distribation,  by  him,  of  blank  forms  for  use  ot  clerics  and  shai& 
These  officers,  in  making  thdr  monthly  statements^  are,  therefore, 
respectfally  referred  to  the  forms  and  blanks  herein  set  forth  and 
suggested,  as  a  guide  to  them  in  procuring  the  printing*  of  such 
forms,  if  deemed  desirable. 

I  am,  very  respectfully. 

PRBDERICK  OOOK. 


Ho.  340. 

PORMS  AND  INSTRUCTIONS. 

UvoBB   CooB   OF   CitiMiirAL   Procbdubb,  Titlb   X,  Pabt  Yl, 

Sbctfions  941-949. 

To  District  Attorneys : 

It  is  not  considered  necessary  to  issue  extended  instructions  or 
forms  for  the  guidance  of  district  attorneys,  who  are  officers  Jeamed 
in  the  law  —  except  to  promote  uniformity  of  returns  from  county 
dorks. 

The  duties  ot  the  district  attorney  arise  under  section  941  of  title 
X,  part  VI  of  the  Code  of  Criminal  Procedure,  and  are  not  directly 
related  to  this  office,  but  with  the  county  clerk  of  his  county.  The 
county  clerk  is,  however,  greatly  dependant  upon  the  district  attorney 
of  his  county,  for  such  statements  as  will  enable  such  county  derk  to 
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promptly  make  an  intelligent  I'eport  to  the  Secretary  of  State  as  to 
convictions  in  criminal  courts  of  i*ecoi*d. 

By  section  941  of  the  Code  of  Criminal  Procedure,  the  duty  is 
imposed  upon  the  distiict  attorney  of  the  county  in  in^hieh  any 
criminal  court  of  i<ecord  is  held,  to  furnish,  within  ten  days  after  the 
adjoamment  of  said  court,  to  the  clerk  of  such  court,  such  a  descnp- 
tion  of  the  offense  committed  by  every  person  convicted  of  crime, 
Abridged  from  the  indictment,  as  will  •  be  sufficient  to  maintain  the 
Averments  relating  to  such  offense,  or  necessary  to  be  made  in  an 
indictment  for  a  second  offense. 

The  object  of  the  law  is  doubtless  chiefly  to  furnish  evidence  which 
ynVL  be  sufficient,  on  an  indictment  for  a  second  offense,  to  pi*ove  the 
facts  of  a  prior  conviction.*  A  general  statement  that  the  defendant 
was  convicted  of,  say  robbeiy,  or  any  other  similar  and  general 
•description  of  the  offense,  will  not  prove  the  facts  necessary  to  be 
established  on  the  trial  of  an  indictment  for  a  second  or  subsequent 
offense.  Such  an  indictment  must  aver  that  the  defendant,  at  a  par- 
ticular court,  held  at  a  particular  time  and  place,  before  persons  to 
be  named,  was  convicted  of  a  specific  offense,  to  wit,  of  robbery,  first 
(or  second)  degree,  which  must  be  stated  with  as  much  precision  and 
certainty,  as  to  time,  place,  manner,  person  on  whom  committed, 
and  with  all  the  legal  requisites  and  particulars  to  constitute  crime, 
sa  in  the  first  indictment.  Of  course  these  averments  must  be  sus- 
tained by  proof ;  and  the  description  furnished  by  the  district  attor- 
ney is  the  proof  which  the  law  intends  should  be  adduced.  This  is 
done  to  promote  public  justice,  to  save  trouble  to  district  attorneys 
or  their  successors,  in  future  years,  and  to  avoid  the  large  expense 
of  procuring  exemplifications  of  records  of  conviction. 

These  general  remarks  will,  perhaps,  be  sufficient  to  guide  dis 
trict  attorneys  in  preparing  their  statements.  But  as  section  949  of 
the  Code  of  Criminal  Procedure  requires  the  Secretary  of  State  to 
publish  forms  and  instructions  for  its  execution,  such  forms  and  in- 
structions will  be  herein  presented.  To  furnish  forms  for  all  cases 
of  criminal  convictions  would  be  a  work  of  unnecessary  labor  and  of 
no  practical  utility.  All  that  can  be  done  is  to  give  general  direc- 
tions applicable  to  the  gi*eat  mass  of  cases,  and  a  few  instances  of 
forms  to  exemplify  the  Instructions. 

Generally  speaking,  it  will  be  more  convenient,  and  more  likely  to 
insure  accuracy,  to  recite  the  charging  part  of  the  indictment,  omit- 
ting only  the  synonymous  words  which  it  sometimes  contains.  Thus, 
in  a  case  oi perjury ,  where  the  indictment  necessarily  contains  spe- 

•  See,  also,  sections  8, 9  and  10  of  article  first,  title  6,  chapter  2,  part  4  of  the 
Berised  Statates. 
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etal  ayennentfly  tbe  stoftement  of  eonvictioii  may  be  in  the  foDowin^ 

form: 

John  Jackson,  ha,ymg  been  indicted*  for  that,  at  a  drcoit  of  the 
irapreme  conrty  held  at,  etc,  in  and  for  the  oonnty  of  » on  the 

day  of  18    ,  a  certain  issne  joined  in  the  sopreme 

ooort  between  Thomas  Stiles,  plaintiff,  and  Bebecca  Stilesy  defend* 
mat,  in  an  action  for  divorce  (or  other  civil  action),  came  <m  to  be 
tried  before  said  drcnit  court,  and  a  jury  of  the  county  then  and 
there  duly  impaneled  and  sworn  ;  and  that  the  said  John  Jackson 
was  then  and  there  produced  as  a  witness  by  and  on  behalf  of  the  said 
Thomas  Stiles,  and  was  then  and  there  duly  sworn  according'  to  law, 
etc.  (i-edting'  the  sabstantial  part  of  the  indictment) ;  and  havin§r 
been  duly  tried  by  a  jury,  and  found  guilty  of  the  offense  of  whick 
he  was  so  indicted,  to  wit :  perjury ;  he  is  thereupon  by  the  court 
here  sentenced  to  imprisonment  in  the  state  prison  at  Auburn  for 
years. 

A  similar  form  will  be  necessary  in  stating  convictions  for  dudUng, 
incest,  rape  and  many  other  crimes,  and  particularly  certain  mis* 
demeanors  in  which  special  averments  are  necessary  to  describe  the 
offense. 

There  are  some  cases  in  which  an  abbreviated  form  may  be 
adopted,  of  which  the  following  are  examples : 

Murder,  first  degree,^'  John  Jackson,  having  been  duly  tried  by  a 
jury  and  found  gruilty  of  murder  in  the  first  deg^ree,  for  which  he 
had  been  indicted,  in  feloniously  killing  Thomas  Stiles,  on  the 
day  of  ,  at  the  town  of  ,  in  the  county  of  «  by 

feloniously  shooting  the  said  Stiles  with  a  pistol  loaded  with  gun- 
powder and  ball,  he  is  sentenced,  etc. 

Arson  in  the  first  degree, — James  Jackson,  having  been  duly  tried 
by  a  jury,  and  found  guilty  of  arson  in  the  first  degree,  for  which, 
he  had  been  indicted,  in  willfully  and  feloniously  burning  in  the 
night-time,  on  the  day  of  •  at  the  town  of  ,  in 

the  county  ot  ,  the  dwelling-house  of  John  Stiles,  in  which 

there  was  at  tbe  time  a  human  being,  to-wit :  Nancy  Stiles ;  he  is 
sentenced  to  be  imprisoned,  etc. 

Manslaughter, —  James  Williams,  having  been  duly  tried  by  a 
jury,  and  found  guilty  of  manslaughter  in  the  first  degree  (or  what- 
ever degree  was  found  by  the  jury),  for  which  he  had  been  indicted, 
in  killing  John  Doe  on  tbe  day  of  ,  at  the  town  of  , 

in  the  county  of  >  in  the  heat  of  passion,  but  in  a  cruel  and 

unusual  manner,  by  stabbing  him  with  a  dangerous  weapon,  to-wit: 
a  knife,  he  is  sentenced  to  imprisonment  in  the  state  prison  at  Sing* 
Sing  for  years. 
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The  variouB  degrees  of  manslaughter  depend  so  much  on  the  dr- 
enmstancea  of  each  case,  that,  as  a  general  rule,  the  form  of  reciting 
the  eharffing  part  of  the  indictment^  as  given  before  in  the  case  of 
perjury f  had  better  be  adopted,  as  there  wiU  be  much  less  liability 
to  mistake. 

Bape, —  James  Jackson,  having  been  duly  tried  by  a  jury,  and 
found  guilty  of  rape,  for  which  he  had  been  indicted,  in  carnally  and 
unlawfully  knowing  Julia  Jones,  a  female  child  under  the  age  of  ten 
years,  on  the  day  of  ,  at  the  town  of  ,  in  the 

county  of  ,  he  is  sentenced  to  imprisonment  in  the  state 

prison  at  Dannemora  for  years. 

Asmxult  in  first  degree, —  James  Thomas,  having  been  duly  tried 
by  a  jury,  and  found  guilty  of  shooting  a  pistol  loaded  with  gun- 
powder and  ball  at  William  Townsend,  on  the,  etc.,  at  the  town,  etc., 
with  intent  to  kill  the  said  Townsend  for  which  he  had  been  indicted, 
he  is  sentenced,  etc. 

Gfrand  larceny,  second  degree. —  John  Jackson,  having  been  duly 
tried  by  a  jury  and  found  guilty  of  having  on  the,  etc.,  at  the  town, 
etc.,  feloniously  taken  and  carried  away  one  gold  watch  of  the  value 
of  twenty-six  dollars,  the  personal  property  of  William  Jones,  for 
which  offense  he  has  been  indicted,  he  is  sentenced  to  inprison* 
ment,  etc. 

When  the  conviction  is  founded  on  a  plea  of  confession,  the  com- 
mencement  of  the  form  should  vary  from  those  before  given,  and 
should  be  stated  thus : 

John  Jackson,  having  been  indicted  for  grand  larceny,  second 
degree,  in  having  on  the  ,  at  the  town  of,  etc.,  feloniously 

stolen,  taken  and  carried  away  one  gold  watch  of  the  value  of  twenty- 
six  dollars,  the  personal  property  of  William  Jones,  and  on  being 
arraigned  upon  the  said  indictment  having  confessed  the  said 
offense,  and  pleaded  guilty  to  said  indictment,  he  is  sentenced,  etc. 

Where  there  are  several  counts  in  an  indictment,  intended  U> 
describe  the  same  offense,  the  statement  of  the  crime  need  not  be 
repeated  according  to  the  formal  variations  in  the  different  counts, 
but  should  be  stated  once  only,  according  to  the  count  which  was 
proved  on  the  trial. 

The  foregoing  instructions  are  addressed  more  particularly  to 
district  attorneys,  although  the  same  will  be  useful  to  clerks  of 
criminal  courts,  to  enable  them  to  prepare  entries  of  judgments  if 
that  duty  b  neglected  by  the  district  attorney. 

To  County  Clerks: 
The  following  appear  to  be  the  only  instructions  necessary  to  be 
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^ven  to  derka  of  eriminal  eaurU,  (See  $)  942  and  943,  Code  of 
Clriminal  Procedure.) 

They  are  specially  requested  to  report  promplly  every  case  of 
neglect,  by  a  district  attorney,  to  famish  them  with  the  statements 
required  by  the  statute  to  be  prepared  by  him. 

Every  Judgment  must  be  entered  in  the  court  minutes  at  the  time 
of  the  sentence,  or  before  the  court  adjourns,  and  the  transcript 
must  be  sent  within  twenty  days  after  the  adjournment;  and  if  the 
district  attorney  has  omitted  to  prepare  the  statements  of  the  offenses 
upon  which  convictions  have  been  had,  the  derk  mtut  do  it  for  his 
own  protsetUmt  and  submit  them  to  the  court  before  entering  them 
in  the  minutes. 

A  transcript  may  and  should  contain  all  the  convictions  had  at  the 
same  term  or  session  of  the  court  The  following  will  be  the  form 
of  the  caption : 

Transcript  of  the  entries  in  the  minutes  of  the  supreme  court 

(or  general  sessions  of  the  peace)  held  at  the  court-house  in  the  town 

of  ,  in  and  for  the  county  of  ,  on  the  day  of 

,  one  thousand  eight  hundred  and  ,  by  and  before  Hon. 

,  justice  of  the  supreme  court  (or  Hon.  ,  county 

Judge  of  said  county),  and  A.  B.  and  C.  D.,  Esquires,  justices  of  the 

sessions  of  the  county,  of  all  convictions  for  criminal  offenses  had  at 

the  said  court,  and  of  the  sentences  thereon. 

It  is  important  that  the  title  of  the  court  and  the  names  of  the 
judges  should  be  given  in  full. 

The  minutes  of  the  judgment  or  conviction  and  of  the  sentence  are 
then  to  be  copied  separately. 

T%e  minutes  of  the  tried  are  not  required  by  law  to  he  furnished  to 
the  secretary  of  the  stale,  and  are  of  no  official  use  to  hUn,  and  the 
practice  of  some  clerks  of  copying  out  those  minutes  contaitUng  the 
TULmes  of  Jurors  and  witnesses  is  altogether  irregular  and  unneoes- 
sary. 

After  entering  all  the  convictions  and  sentences,  the  following  cer- 
tificate should  be  added : 

!•  ,  clerk  of  the  county  of  ,  do  hereby  certify 

that  the  foregoing  is  a  true  and  correct  transcript  of  all  the  convic- 
tions for  criminal  offenses  had  at  the  court  of  ,  held  in  and  for 
the  said  county  on  the  day  of  ,  18  ,  as  entered  in  the 
minutes  of  said  court  kept  by  me,  as  the  clerk  thereof,  and  of  the 
sentences  thei*eon. 

In  witness  whereof.  I  have  hereunto  subscribed  my  name  and 
affixed  the  seal  of  my  office,  at  ,  the         day  of  ,  18    . 

In  the  city  and  county  of  New  York  the  clerks  of  the  criminal 
•courts  will,  of  course,  describe  their  official  character,  according  to 
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the  fkct,  and  the  clerks  of  certain  city  courts  in  Brooklyn  and  Buffalo 
will  also  ufie  their  official  titks  in  this  certificate. 

Under  section  943  of  the  Code  of  Ciiminal  Procedure,  it  is  also 
requii'ed  of  the  cl«rk  of  the  court  to  ti*ansmit,  within  twenty  days,  to 
the  office  o .  the  secretary  of  state,  statements  of  indictments  tried, 
etc.    These  should  be  made  under  this  caption  : 

Statement  of  the  number  of  indictments  tiied  at  the  supremo 
court,  held  at  the  court-house  in  the  town  of  ,  in 

and  for  the  county  of  ,  on  the  day  of  , 

in  the  yeai*  one  thousand  eight  hundred  and  ,  by  and 

before  Honorable  ,  justice  of  the  supreme  court  of  the 

judicial  district,  and  A.  B.  and  C.  D.,  justices  of  the  ses- 
sions of  the  said  county,  and  also  the  number  of  indictments  pending 
in  the  said  court  agjunst  persons  who  were  discharged  during  the 
session  of  the  said  court  without  trial. 

The  whole  number  of  indictments  tried  at  the  said  court  was 

Of  which  one  was  for  murder,  fii-st  degree,  in  which  the  defendant 
-was  found  guilty  (or  was  acquitted). 

Three  for  grand  larceny,  first  degree,  in  two  of  which  the  defend- 
ants were  tried,  and  in  one  was  found  guilty  (or  was  acquitted). 

One  for  assault,  first  degree,  in  which  the  defendant  was 

That  the  whole  number  in  which  convictions  were  had  was  , 

and  the  whole  number  in  which  the  defendant  was  acquitted  was 

• 

That  the  whole  number  of  indictments  on  which  persons  were  dis* 
«harge<l  without  trial  during  the  session  of  the  said  court  was 
Of  which  was  for  assault,  second  degree. 

And  were  for  grand  larceny,  second  degree. 

[Or,  and  that  no  person  was  discharged  at  the  said  court  without 
trial.] 

I,  the  clerk  of  the  county  of  ,  and  clerk  of  the 

supreme  court,  held  in  and  for  the  county  of  , 

on  the  day  of  ,  188    ,  do  hereby  certify  that  the  fore- 

going IS  a  true  and  correct  statement  of  the  number  of  indictments 
trieil  at  the  said  court,  and  of  the  number  of  indictments  against 
.persons  who  were  discharged  at  the  said  court  without  trial. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name, 
and  affixed  the  seal  of  my  office,  at  ,  this 

day  of  ,188    . 

This  form  will  be  varied  according  to  the  style  and'  name  or  the 
court,  whether  of  general  sessions  of  the  peace,  supreme  court, 
recorder's  court  in  certain  cities  named  in  Code  of  Criminal  Pro* 
cedure,  or  otherwise,  and  according  to  the  official  title  of  the  clerk. 
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In  case  of  convictions  on  plea  of  guilty  the  following  form  may  be^ 
used : 

[Caption  as  in  case  of  foregoing  statement.] 

Tbere  were  also  two  persons  convicted  at  the  said  court  upon  their 
own  confession  and  plea  of  guilty,  one  of  whom  was  indicted  for 
,  and  the  other  for 

Convictiims  in  Courts  of  /Special  /Sessions. 

By  section  944  of  the  Code  of  Criminal  Procedure,  county  derks- 
are  required  to  transmit  to  the  seci-etary  ot  state  copies  of  all  certifi- 
cates of  convictions  by  any  courts  ot  special  sessions  filed  with  them 

The  following  will  be  the  fonn  of  such  I'etums  : 

A  return  of  copies  of  all  certificates  oi  convictions  made  by  courts 
of  special  sessions  in  the  county  of  »  filed  with  the  county 

clerk  of  the  said  county,  since  the  transmission  by  him  of  any  tran* 
scripts  of  criminal  convictions 

The  certificates  are  then  to  be  copied  verbatim,  to  which  the  follow- 
ing certificate  should  be  added : 

I,  ,  county  clerk  of  the  county  of  »  do  hereby 

certify  that  the  foregoing  are  true  and  correct  copies  of  all  certifi- 
cates of  convictions  made  by  any  court  of  special  sessions,  and  filed 
in  my  ofiAce  within  the  period  above  specified 

Given  under  my  hand  and  seal  of  ofiftce  at  9 

this  day  of  •  18    . 

The  reports  of  county  clerks  must  be  written  in  a  plain  hand,  aa 
tha*  no  mistakes  may  occur  in  the  filing  and  recording  thereof  in 
the  ofiice  of  the  secretary  of  state.  Any  material  informality  in  said 
raports  will  compel  the  secretary  of  state  to  send  the  same  back  at 
the  expense  of  the  county  clerks  for  amendment,  and  the  (lenalty 
may  be  enfoi'ced  as  if  the  same  never  had  been  transmitted.  Here* 
after  the  statistical  year  as  to  criminal  returns,  will  end  on  the  31si 
of  October,  so  as  to  give  the  necessary  time  to  the  secretary  of 
state  to  make  up  his  annual  report  to  the  legislature. 

The  transcripts  of  convictions  and  the  copies  of  certificates  must  be 
on  separate  sheets  of  paper,  and  should  be  enclosed  in  a  strong  en- 
velope or  wrapper,  directed  to  the  secretary  of  state,  and  sent  by  mail 
or  by  express  at  the  expense  of  the  county  clerk.  The  fees  of  county 
clerks  for  all  services  in  transmission  of  transcripts  of  conviction  and 
reports  upon  statistics  of  crim«*  to  the  secretary  of  state,  are  pre- 
scribed by  the  Revised  Statutes  of  this  State. 

Local  Police  Magistrates, 

It  is  respectfully  suggested  to  county  clerks,  in  order  to  secure 
prompt  and  full  returns  of  convictions  in  courts  of  special  sesraons 
(not  of  record)  before  police  justices,  justices  of  the  peace,  etc.,  that 
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a  circular  letter  sent  by  each  county  clerk,  to  each  local  magistrate 
in  his  county,  before  whom  any  convictions  in  special  sessions  may 
be  had,  in  language  and  form  somewhat  as  in  the  subjoined  letter, 
may  conduce  to  favorable  results.  It  is  also  respectfully  suggested, 
that  county  clerks  inform  justices  of  the  peace,  when  administeriug 
to  them  the  oath  of  office,  or  when  meeting  them  at  courts,  or  else- 
where, as  to  their  duties  under  the  Code  of  Criminal  Procedure. 

CouNtT  Clbbk*8  Offiooi,  > 

•  18      .f 

To ,  Jtutice  of  BBOoe  or  (Police  Jtutiee): 

"DmLR  Sib. — The  Code  of  Criminal  Procedure  requires  the  county 
clerk  to  report  to  the  secretary  of  state  on  or  before  the  fifth  day  in 
eabh  month,  all  certificates  of  convictions  made  by  any  court  of  special 
■sessions  (such  as  your  court)  during  the  previous  month. 

Will  you  please  make  a  monthly  statement  to  the  county  clerk  from 
Hme  to  time  as  to  all  such  convictions,  and  in  case  there  have  been 
no  convictions  in  your  court,  at  any  time  during  the  preceding  month, 
then  please  make  and  send  me  a  statement  to  that  efiect,  over  your 
official  signature. 

As  a  guide  in  preparing  certificates  of  convictions,  I  would  also 
respectfully  suggest  that  law  stationers  and  law  blank  publishers  at 
Albany,  Rochester,  New  York  city  and  elsewhere,  publish  blank 
forms  which  will  aid  materially  in  making  up  the  proper  form  of 
certificates  of  convictions. 

Yours,  respectfully, 

A«  B., 

County  CUrk, 

N.  B.— Justices  of  the  peace,  police  justices,  etc.,  in  making  certi- 
ficates of  conviction,  will  observe  care  in  properly  describing  the 
offense  as  defined  by  the  Code  of  Criminal  Procedure  now  in  force. 

The  following  blank  form  of  certificate  of  conviction  in  justices' 
courts,  etc,  is  recommended  for  use  of  local  magistrates  in  reporting 
convictions  to  county  clerks,  or  in  case  the  justice  has  no  blank  form, 
he  may  write  out  the  same  adapted  to  the  case : 

Certifioate  of  Conviction — General. 
COURT  OP  SPECIAL  SESSIONS— Couimr  of         ,  TowH  o» 
Thb  Pboplb  of  thb  Statb  of  Nbw  Yobs' 

John  Dob. 

18    . 
The  above-named  John  Doe,  having  been  brought  before  John 
Johnson,  Esq.,  a  justice  of  the  peace  of  the  town  of  »  and 

forming  a  court  of  special  sessions,  charged  with  •    And 
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the  above-named  John  Doe,  having  thereupon  pleaded 
gnilty  and  demanded  (or  failed  to  demand)  a  jury,  and  having  been 
thereupon  duly  tried,  and  upon  such  trial  duly  convicted  » 

I  have  adjudged  that  he  be  imprisoned  in  the  county  jail 

days,  or  pay  a  fine  of  dollars,  and  be  imprisoned 

until  it  be  paid,  not  exceeding  days. 

Dated  at  the  said  town  of  » the  day  of  ,  18    . 

Justice  of  the  Peace. 

File  with  county  clerk. 

A  like  form  may  be  used  by  police  justices. 

To  Sheriffs: 

It  will  be  noticed  by  the  provisions  contained  in  the  Code  of 
Criminal  Procedure,  §  946,  that  within  twenty  days  after  the 
adjournment  of  any  criminal  court  of  record,  the  sheriff  in  the  county 
in  which  such  court  shall  have  been  held,  is  required  to  transmit 
to  the  office  of  the  seci*etai-y  of  state,  certain  statistics  in  relation  to 
persons  convicted  of  criminal  offenses. 

The  fees  and  compensation  for  services  of  sheriffs  in  reporting 
statistics  of  crime  ai'e  a  county  charge,  to  be  audited  by  board  of 
supervisors. 

Section  949  of  the  said  Code  of  Criminal  Procedure  imposes  the 
duty  upon  the  secretary  of  state  to  issue  such  forms  of  instruction 
as  he  may  deem  proper  and  requisite  for  the  execution  of  the  duties 
therein  prescribed. 

The  following  instructions  to  sheriffs  are  accordingly  given  s 
Mrst.  To  all  sheriffs  transmitting  reports  which  relate  only  to  per- 
sons convicted  in  courts  of  record,  the  following  will  be  the  form 
of  caption : 

Report  of  the  sheriff  of  the  county  of  ,  to  the  secretary  of 

state  of  the  state  of  New  York,  respecting  the  persons  convicted  of 
offenses  at  the  court  of  general  sessions  of  the  peace  (or  at  the  oyer 
and  terminer  or  any  other  court  of  record),  held  in  and  for  the  said 
county,  on  the  day  of  ,  made  pursuant  to  section  946  of 

the  Code  of  Criminal  Procedure. 

The  following  will  be  the  sutyjects  of  the  report : 

First.  Tou  will  state  the  name  of  the  convict,  and  if  he  or  she  has 
two  or  more  names  (or  aliaji)^  you  will  state  them. 

Second.  The  crime  of  which  he  or  she  was  convicted,  at  the  court 
held  in  your  county,  such  as  perjury,  rape,  etc. 

Third.  His  or  her  occupation,  whether  a  mariner,  tradesman* 
blacksmith,  merchant,  lawyer,  tailoress,  and  the  like. 

Fourth.  Age  at  the  time  of  conviction,  and  sex. 
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Fifth.  Is  he  or  she  married  or  single. 

Sixth.  His  or  her  native  country 

Seventh.  The  degree  of  instruction  he  or  she  has  received  f 
-whether  he  oi  she  can  read  and  write,  or  can  read  only»  or  whether 
he  or  she  be  entirely  uneducated  What  opportunities  he  or  she  haa 
had  of  reli^ous  instruction. 

Eighth  Whethei  bis  oi  her  pai'ents*  or  either  of  them«  are  living, 
and  which  of  them. 

Ninth  Whether  he  or  she  has  formerly  been  imprisoned  for  any 
offense ;  if  any,  state  it. 

Tenth  His  or  her  habits  in  respect  to  the  immoderate  use  of  ardent 
spirits 

Eleventh.  Any  other  fact  or  circumstance  in  his  or  her  condition^ 
habits  or  circumstances  that  you  may  deem  useful  to  communicate. 

This  return  must  be  made  within  twenty  days  after  the  adjourn- 
ment of  every  criminal  court  of  record  held  in  the  county,  and  ac- 
cording to  the  annexed  tabular  form  marked  A,  and  it  should  be- 
signed  by  the  sheriff  in  his  official  character,  and  dated  at  the  time 
of  signature. 

The  opportunities  which  the  jailors  and  turnkeys  have  of  convers- 
ing with  the  prisoners  will  generally  enable  them  to  acquire  the 
knowledge  necessary  to  make  out  the  statements ;  and  the  sheriff 
should  instruct  them  accordingly,  to  enable  them  to  do  so.  A  copy 
of  this  pamphlet  should  be  kept  in  the  Jails  for  the  information  of 
their  keepers.  Constables  who  bring  prisoners  to  the  jail  will  often 
be  able  to  communicate  information  upon  many  of  the  subjects.  Th» 
friends  and  relatives,  also,  of  the  convict  may  have  no  objection  to 
do  the  same ;  and  during  the  trial  of  the  cause,  the  witnesses  will  be 
able  to  inform  the  sheriffs  generally  on  all  the  desired  particulars. 

With  all  these  means  of  information,  the  i*esults  will  doubtless, 
sometimes  be  imperfect.  Still  they  ai*e  ample,  and,  if  faithfully  im- 
proved, the  returns  will  be  almost  universally  full  and  accurate. 

Second.  To  the  sheriffs  named  in  section  945  of  the  Code  of  Criminal 
Procedure  to-wit:  in  counties  in  which  a  city  (or  cities)  is 
situated. 

In  said  section  945,  it  is  provided  that  the  sheriffs  of  the  respective 
counties  in  which  incorporated  cities  are  situated,  shall  also  transmit 
a  statement  of  the  number  of  persons  convicted  in  courts  of  special 
sessions,  city  courts  and  police  courts  in  those  cities,  together  with 
such  specifications  in  each  case,  as  are  required  by  said  section. 
Such  returns  must  be  regularly  transmitted  to  the  office  of  the 
secretary  of  state,  on  the  first  day  of  every  month,  in  order  that 
the  same  may  be  fully  entered  in  the  annual  report  required  from 
this  office. 
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This  dotjt  H  wfl]  be  seen,  rdates  to  amfidOmm  in  eertain  minor 
ciftj  eonrti^  eoorto  of  apedaX  wfiwlnnn  and  pofiee  eooHs  held  in  tiie 
Tariooe  cities  of  the  eUte.  The  tepoii  wfaieh  should  be  trmnsmitted 
to  this  offiee  on  tlie  lint  day  of  every  month,  will  be  intabolar  form, 
like  the  annexed,  markifd  B.  The  form  shoold  be  printed  on  roled 
paper,  the  mfing^  directly  opposite  the  printed  matter  on  the  left 
margin  of  the  report^  in  order  thai  a  qrstematie  report  may  be  had 
from  all  the  sherilb  alike. 
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No    341. 

_^  fM5.  CrimiiuaStetiitloiL 

Court       of       , ) 
oouhty  of  .5" 

Thb  Pboflb       ^ 

V8.  >  day  of  18    • 


Question  —  What  is  your  name  and  occupation  f 

Answer — 

Question  —  What  is  your  age  f 

Answer  — 

Question  —  Where  were  you  bom  ? 

Answer  — 

Question  —  Are  you  married  or  single  f 

Answer  — 

Question — What  religious  instruction  have  you  received  and  in 
what  religious  denomination  have  you  received  it  ? 

Answer— 

Question  —  What  education  have  you  received  f 

Answer  — 

Question  —  Are  your  parents  living  or  dead  ! 

Answer— 

Question  —  Are  you  temperate  or  intemperate  f 

Answer  — 

Question  —  Have  you  been  before  convicted,  or  not,  of  any  aime  ; 
if  you  have,  of  what  crime  and  where  convicted  f 

Answer  — 


Sheriff  of  eownty. 

This  form  is  suggested  for  convenience  of  sheiifls  and  Justices  of 
peace,  etc.,  in  procuring  information  respecting  convictions  in  oourtB 
of  special  sessions,  and  in  eliciting  the  information  indicated. 

The  Code  of  Criminal  Procedure,  in  section  948,  prescribes  a 
penalty  for  neglect  of  duty  upon  the  part  of  any  county  clerk,  or 
shei-iff,  or  magistrate^  and  the  manner  of  enforcing  the  same,  which 
the  secretary  of  state  sinceraly  hopes  there  may  be  no  occasion  to 
enforce.  With  an  intelligent  and  prompt  compliance  on  the  part  of 
the  officials  charged  with  the  duty  of  making  reports  upon  criminal 
convictions  to  the  office  of  the  seci'etary  of  state,  whether  in  courta 
of  record  or  special  sessions,  it  is  believed  that  a  complete  and 
valuable  report  upon  criminal  statistics,  may  be  annually  made 
from  this  office  to  the  legislature. 

Respectfully  submitted. 

FREDERICK  COOK, 

Secretary  qf  StaU. 
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No.  342.     Extradition. 

DEPARTMENT  OF  STATE, 

Washington,  Jidyt  1885. 

ursTBUcnovB  nr  bbiatton  to  applications  for  the  kxtraditioh 

OF  fugitive  criminals. 

First.  When  an  extradition  is  sought  for  an  offense  of  which  the 
state  courts  have  jurisdiction,  the  I'equest  must  come  from  the 
governor  of  the  state.  When  sought  for  an  offense  against  the  United 
States,  the  application  should  be  made  through  the  attorney- general, 
or  the  proper  executive  department.  All  requests  for  the  institution 
of  proceedings  for  extradition  should  be  addressed  to  the  secretary 
of  state  and  forwarded  to  the  department  of  state,  accompanied  by 
the  necessary  papers  as  herein  stated,  and  furnishing  the  full  name 
of  the  person  proposed  for  designation  by  the  president,  to  I'eceive 
and  convey  the  prisoner  to  the  United  States. 

Second.  The  existing  ti'eaty  provisions  between  the  United  States 
and  foreign  powers  in  reference  to  extradition,  provide  that  the  sur- 
render shall  only  be  made  :  Upon  such  evidence  of  criminality  as, 
according  to  the  laws  of  the  place  where  the  fugitive  or  pei'son  so 
charged  shall  be  found,  would  justify  his  or  her  commitment  for  trial 
if  the  crime  had  been  tl^ere  committed. 

The  evidence  required  to  be  used  in  the  preliminary  examination 
in  the  .foreign  state  is  as  follows  : 

(1.)  If  the  fugitive  has  been  convicted  and  escaped  thereafter,  a 
transcript  of  the  i*ecord  of  conviction  and  judgment  duly  certified 
under  the  seal  of  the  court,  with  the  personal  certificate  of  the  judge 
of  the  court  as  to  its  genuiness,  and  authenticated  under  the  great 
seal  of  the  state  where  the  conviction  was  had  or  under  the  seal  of 
the  proper  Federal  court. 

(2.)  If  no  tnal  has  been  had  and  an  indictment  has  been  found,  a 
copy  of  the  indictment,  with  a  copy  of  bench  waiTant,  if  any  has 
issued,  and  the  return  thereto,  c-ertified  and  authenticated  as  above 
prescribed. 

(3.)  If  no  indictment  has  been  found,  but  a  prosecution  has  been 
instituted,  and  a  warrant  of  arrest  issued,  a  copy  of  the  procedure 
in  such  case,  together  with  a  copy  of  all  the  evidence  upon  which 
8uch  warrant  of  aiTest  issued  (so  far  as  such  copy  can  be  procured) . 
and  a  copy  of  the  warrant  with  any  return  that  may  have  -been 
made  thereto ;  all  of  which  should  be  certified  by  the  magistrate  or 
judicial  ofiScer  who  issued  the  waiTant,  and  if  a  justice  of  the  peace 
or  ofiicer  having  no  seal,  his  official  character  should  be  pi'operly 
certified,  and  the  whole  authenticated  as  above  provided. 

If  the  extradition  of  the  fugitive  is  sought  for  several  offenses, 
copies  of  the  several  convictions,  indictments,  or  informations,  certi- 
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fied  and  authenticated  as  hereinbefore  directed,  shonld  be  forwarded, 
and  the  request  for  extradition  should  name  the  several  offenses. 

All  the  papers  herein  enumerated  should  be  transmitted  in  dupli- 
cate, one  copy  being  I'equii'ed  for  the  liles  of  the  department,  and 
the  other  duly  authenticated  by  the  secretary  of  state,  will  be 
i-etui*ned  with  the  President's  warrant  for  the  use  of  the  a^pent  who 
may  be  designated  to  receive  the  fugitive. 

Thirdly.  By  the  practice  of  some  of  the  countries  with  which  the 
United  States  have  ti-eaties,  to  entitle  copies  of  depositions  to  be 
received  in  evidence,  the  party  producing  them  is  required  to  attest 
under  oath  that  they  ai*e  true  copies  of  the  original  depositions,  and 
it  is  therefore  desirable  that  such  agent  either  from  a  comparison  of 
the  copies  with  the  originals,  or  fi'om  having  been  present  at  the 
attestations  of  the  copies,  shonld  be  prepared  to  make  such  dedant- 
tion.  When  the  original  depositions  ai*e  forwarded  such  declaration 
is  not  required. 

A  strict  compliance  with  these  formal  requirements  may  save  to 
the  parties  seeking  the  extradition  of  the  fugitive  criminal  mach 
delay  and  expense. 


MBMORANDUM  BBLATIVB  TO  THB  BXTRADmoX  OF   FDOmTBS  FBOM  TRB 

UKITBD  STATBS  IK  BRITISH  JDRISDIGTIOK. 

In  causing  requisitions  to  be  made  on  the  British  authorities 
under  the  ti*eary  of  9th  of  August,  1842,  for  the  surrender  of  crimi- 
nals fugitives  fix>m  justice,  it  must  be  made  to  appear  to  the  Presi- 
dent of  the  United  States— 

1st.  That  one  of  the  offenses  enumerated  in  the  treaty  has  been 
committed  within  the  jurisdiction  of  the  United  States,  or  some  one 
of  the  states  or  territories. 

2d.  That  the  person  chai*ged  with  the  offense  has  sought  an  asylum 
or  hHs  been  found  within  the  British  dominions. 

Upon  the  presentation  of  evidence  of  these  facts  a  requisition  will 
be  made  requesting  the  deliveiy  of  the  person  charged,  it  being 
understood  that  such  evidence  of  criminality  be  subsequently  ex- 
hibited before  the  British  authorities  as,  according  to  the  laws  of  the 
))lRCe  whei-e  tiie  person  charged  shall  he  found,  would  justify  hia 
commitment  for  trial  if  the  crime  of  which  he  is  accused  had  there 
been  committed.  It  it)  admissible  as  constituting  such  evidence  to 
produce  a  proj>erly  certified  copy  of  an  indictment  found  against  the 
fugitive  by  a  grand  jury,  or  of  any  information  made  before  an  ex- 
aminittg  magistrate,  accompanied  by  one  or  more  depositions  setting 
forth  as  fully  as  possible  the  circumstances  of  the  crime. 
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By  the  14th  section  of  the  English  extradition  act  of  1870,  "deposi- 
tions or  statements  on  oath,  taken  in  a  foreign  state,  and  copies  of 
such  original  depositions  or  statements,  and  foreign  certificates  of,  or 
judicial  documents  stating  the  fact  of  conviction,  may,  if  duly 
authenticated,  be  received  in  evidence  of  proceedings  under  this  act." 

The  15th  section  of  the  same  act  provides  as  follows :  "Foreign 
warrants  and  depositions  or  statements  on  oath,  and  copies  thei*eof, 
«nd  certificates  of,  or  judicial  documents  stating  the  facts  of  a  con- 
viction, shall  be  deemed  duly  authenticated  for  the  purposes  of  this 
act  if  authenticated  in  manner  provided  for  the  time  being  by  law, 
or  authenticated  as  follows :  (1)  If  the  waiTant  purports  to  be  signed 
by  a  judge,  magistrate  or  officer  of  the  foreign  state  where  the  same 
was  issued ;  (2)  If  the  depositions  or  statements  or  the  copies  thereof 
purport  to  be  certified  imder  the  hand  of  a  judge,  magistrate,  or 
officer  of  the  foreign  state  where  the  same  were  taken  to  be  the 
original  depositions  or  statements,  or  to  be  tine  copies  thereof,  as  the 
case  may  requii*e ;  and  (3)  If  the  certificate  of,  or  judicial  documents 
stating  the  facts  of  conviction  pui'ports  to  be  certified  by  a  judge, 
magistrate,  or  officer  of  the  foreign  state  where  the  conviction  took 
place ;  and  if  in  every  case  the  wari*ants,  deposntions,  statements, 
copies,  certificates,  and  judicial  documents  [as  the  case  may  be]  are 
authenticated  by  the  oath  of  some  witness  or  by  being  sealed  with 
the  official  seal  of  the  minister  of  justice,  or  some  other  minister  of 
state ;  and  all  courts  of  justice,  justices  and  magistrates,  shall  take 
judicial  notice  of  such  official  seal,  and  shall  admit  the  documents  so 
Authenticated  by  U  to  be  received  in  evidence  without  further  proof." 

If  the  fugutive  be  charged  with  the  violation  of  a  law  of  a  state  or 
territory,  his  delivery  will  be  required  to  be  made  to  the  authorities 
of  such  state  or  territory. 

If  the  offense  charged  be  a  violation  of  a  law  of  the  United  States 
(such  as  piracy,  murder  on  board  vessels  of  the  United  States,  or  in 
ju'senals  or  dock-yards,  etc.),  the  delivery  will  be  required  to  be 
made  to  the  officers  or  authorities  of  the  United  States. 

The  expense  of  the  apprehension  and  delivery  to  be  borne  by  the 
pai-ty  applying  for  the  requisition  of  the  government,  except  in  cases 
of  crimes  against  the  United  States. 

The  name  of  the  person  who  is  to  receive  and  bring  back  the 
offender  is  required  for  insertion  in  the  warrant  authorizing  him 
to  act. 
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A  THBATT  TO  SBTTLB  AVB  BEFOTB  THB  BOUKDABIBS  BVrWUUf  THK 
TBRBITORIBS  OF  THB  UHITBD  8TATB8  AND  THB  P068B8880H8  OF  HBR 
BBITAKiriC  M AJB8TT  IN  KOBTH  AMBBICA,  FOB  THB  FINAL  8DPPBB88IOK 
OF  THB  AFBICAN  8LAVB  TBADB  ;  AND  FOR  THB  GrviNG  HP  OF  CRIM-> 
INALS,    FDGITIVB  FBOM    JUSTICB,   IN    CBRTAIN   CASBS. 

Concluded  9th  August,  Ratified  22d  Augnst,  Exchanged  13th  October, 

Proclaimed  10th  November,  1842. 

«  «  a|s  «  ♦  * 

Whereas,  it  is  found  expedient  for  the  better  administration  of 
justice  and  the  prevention  of  crime  within  the  tenitories  and  juris- 
diction of  the  two  parties,  respectively,  that  pei*8on8  comitting  the 
crimes  hereinafter  enumerated,  and  being  fugitives  from  justice^ 
should,  under  certain  circumstances,  be  reciprocally  delivered  up. 


Articlb  X. 

It  is  agreed  that  the  United  States  and  Her  Britannic  Majesty 
shall,  upon  mutual  requisitions  by  them  or  their  ministers,  officers, 
or  authorities,  respectively  made,  deliver  up  to  justice  all  persons 
who,  being  charged  with  the  crime  of  mui^er,  or  assault  with  in- 
tent to  commit  murder,  or  piracy,  or  arson,  or  robbery,  or  forgery, 
or  the  utterance  of  forged  paper,  committed  within  the  jurisdiction 
of  either,  shall  seek  an  asylum  or  shall  be  found,  within  the  territo- 
ries of  the  other ;  provided  that  this  shall  only  be  done  upon  such 
evidence  of  criminality  as,  according  to  the  laws  of  the  place  where 
the  fugitive  or  person  so  charged  shall  be  found,  would  justify  his 
apprehension  and  commitment  for  trial,  if  the  crime  or  offense  had 
there  been  committed ;  and  the  respective  judges  and  other  magis- 
trates of  the  two  governments  shall  have  power,  jurisdiction  and 
authority,  upon  complaint  made  under  oath,  to  issue  a  warrant  for 
the  apprehension  of  the  fugitive  or  person  so  charged,  that  he  may 
be  brought  before  such  judges  or  other  magistrates,  respectively,  to 
the  end  that  the  evidence  of  criminality  may  be  heard  and  consid- 
ered ;  and  if,  on  such  hearing  the  evidence  be-  deemed  sufficient  to 
sustain  the  charge,  it  shall  be  the  duty  of  the  examining  judge  or 
magistrate  to  certify  the  same  to  the  proper  executive  authority, 
that  a  warrant  may  issue  for  the  surrender  of  such  fugitive.  The 
expense  of  such  apprehension  and  delivery  shall  be  borne  and  de- 
frayed by  the  party  who  makes  the  requisition  and  receives  the 
fugitive. 


} 
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No.  343. 

Restorations  to  Citizenship. 

STATE  OF  NEW  YORK. 
ExKCDTivK  Chamber, 
Albany,  October  12,  1885. 

Applications  for  reetoration  to  citizenship  niay  be  made  at  such 

time  after  discharge  from  imprisonment  as  the  executive  shall  deem 

reasonable,  under  the  following  I'egxilationB : 

I.  All  applications  must  be  presented  by  petition,  which  should  be 
written  in  a  distinct  hand,  subscribed  and  sworn  to  by  the  applicant. 

II.  Give  full  name  and  alias  in  Roman  letters,  for  example,  JOHN 
DOE. 

III.  The  petition  must  give  the  following  particulars  of  the  con- 
viction :    1.  The  place  and  county.    2.  The  crime.    8.  The  court. 
4.  Name  of  judge  and  district  attorney,  if  known.     5.  The  date  of 
sentence.      6.  The  day  when  received  in  prison.      7.  The  term. 

8.  The  amount  of  deduction  of  sentence  earned  by  good  conduct. 

9.  The  date  of  discharge.  10.  The  name  of  the  prison  or  peni- 
tentiai'y.  11.  Place  of  residence  at  time  of  conviction.  12.  If  con- 
victed under  an  alias, 

IV.  The  petition  must  state  if  any  previous  application  has  been 
made  for  restoration. 

V.  The  certificate  of  prison  officials  upon  discharge  from  prison,, 
showing  that  the  applicant  earned  deduction  of  sentence  for  good 
conduct,  must  be  produced,  or  its  absence  satisfactorily  explained. 

YI.  If  the  applicant  has  a  family,  the  petition  must  so  state. 

VII.  The  petition  must  fully  g^ve  the  history  and  occupation  of 
the  applicant  since  his  discharge  from  pi*ison,  to  the  date  of  the 
application. 

VIII.  The  petition  must  be  accompanied  by  letters  from  reputable 
peiTons,  and  employers,  if  any,  who  have  been  acquainted  with  the 
applicant  since  his  discharge  from  prison,  showing  that  he  has  lived 
a  life  of  sobriety,  industi-y  and  honesty,  and  that  if  he  has  a  family, 
he  has  faithfully  cared  for  it  to  the  best  of  his  ability. 

IX.  Upon  the  renewal  of  an  application,  new  papers  in  conformity 
with  the  above,  must  be  fuinfiished. 

X.  If  the  applicant  has  been  convicted  of  an  offense  or  offenses 
other  than  that  for  which  he  seeks  restoration,  he  must  so  state,  and 
give  the  particulara  requii'ejl  by  Rule  III  in  each.  A  restoration  to* 
citizenship  covers  only  the  particular  offense  thei-ein  recited. 

XI.  By  reason  of  the  pressing  engagements  of  the  governor  dur- 
ing the  session  of  the  legislature,  and  for  thirty  days  thereafter,  no 
application  will  be  considered  or  decided  during  that  iieriod,  but 
applications  will  be  i^eceived  at  any  time,  and  considered  in  the 
order  of  their  presentation  after  the  period  above  mentioned. 
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Xn.  Applicatioiui  must  be  indorsed  with  the  name  of  the  post- 
office  address  (with  street  and  number,  if  any),  of  the  person  with 
whom  correspondence  may  be  had  concei*ning  the  i-estoration,  and 
to  whom  the  writ,  if  granted,  may  be  mailed. 

XIII.  Papers  must  be  separately  pi*epared  in  accordance  with  the 

jibove  roles  for  each  applicant  for  i-estortation. 

18    . 
To  the  Ghvemor  of  the  State  of  New  York: 

I  hereby  make  application  for  restoration  to  citizenship. 

My  full  name  is  (GfiJoe  name  and  alias  in  Baman  UtterSt  for  example^ 
JOHN  DOE.    See  Rule  U),  the  name  I  gave  on  con« 

viction  was  .    I  was  convicted  io  the  county  of  of  the 

«rime  of  in  the  court  of  Hon.  ,  jadge 

presiding,  prosecuted  by  .  district  attorney  ;  sentenced 

,  18    ;  received  in  prison,  county  penitentiary, 
18    ,  for  the  term  of  yrs.,  mos.,  fine,  9  ;  earned 

yrs.,  mos.,  days,  for  good  conduct,  and  was 

discharged  therefrom  18.     (See  Rule  III.)    I  have  not  been 

convicted  of  any  other  offense  except  as  follows  (if  convicted  of  any 
other  offense  or  offenses  give  particulars  as  required  by  Rule  X): 

1  made  a  previous  application  for  restoration  to  citizenship  on  or 
■about  18.    (See  Rule  IV.)    At  the  time  of  my  con- 

viction I  resided  at  (see  Rule  III)  .     My  his- 

tory and  occupation  from  the  date  of  my  discharge  fix)m  prison  to 
this  date  have  been  as  follows  (see  Rule  VII): 

Annexed  hei^to  and  forming  a  part  of  this  application  is  my  cer- 
tificate of  discharge  from  prison,  showing  that  I  earned  a  i*eduction 
of  my  sentence  for  good  conduct  therein  (see  Rule  V) 
and  lettera  fi<om  reputable  pei-sons,  among  them  those  of  my  em- 
ployers since  my  discbarge  from  prison,  who  have  been  well  ac- 
quainted with  me  since  that  date,  showing  that  I  have  liveti  a  life  of 
sobriety,  industry  and  honesty  (see  Rule  VIII).  and  that  I  have  faith- 
fully cared  for  my  family  to  the  best  of  my  ability,  which  consists  of 
the  following  pei*sons  (see  Rule  VI)  : 

(Petitioner  sign  name  Jiere.) 
STATE  OF  ) 

COUSTY  OF  5 

,  being  duly  sworn,  says  the  foregoing  peti- 
tion is  true  to  his  own  knowledge,  except  to  the  matters  thei'ein 
stated  to  be  alleged  on  information  and  belief,  and  as  to  those  mat- 
ters he  believes  it  to  be  true.    (>'ee  Rule  I.) 

(Petitioner  sign  name  here,) 
No.  ,  Street, 

Bubecribed  and  sworn  to  before  me,  this ) 
day  of  18    •         > 


>2.j 
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No  344. 

Pardons  and  Commntations. 
STATE  OF  NEW  YORK, 

EXBCDTIVB  ChAMBBB, 

Albany*  January,  1892. 

SOLM    QOVXBVnrQ    APPLICATIONS  FOB  PABDONS  AND  COMHCTATION8  OF 

8BKTBNCB. 

1.  All  applications  and  accompanying^  documents  should  be 
written  in  a  distinct  hand,  and  include  the  following  papei's,  infor- 
mation and  statements,  prepared  as  hereinafter  described. 

a.  A  certified  copy  of  the  record  of  conviction. 

b.  The  full  name  of  the  person  for  whom  clemency  is  asked, 
accurately  spelled  in  Roman  Capital  letters,  for  example:  JOHN 
DOE — and  the  alias  (if  any),  under  which  he  may  have  been  con- 
victed, together  with  the  names  of  those  persons  (if  any)  charged  to 
have  been  connected  with  the  same  ofifense,  and  a  statement  as  to 
whether  the  applicant  has  been  previously  convicted,  and,  if  so,  of 
what  offense,  and  the  sentence  therefor. 

2.  Applications  must  be  indorsed  with  the  name  and  post-office 
address  (with  street  and  number,  if  any)  of  the  person  with  whom 
con*espondence  may  be  had  concerning  the  pardon  or  commutation. 

8.  Applications  will  not  be  received  which  contain  the  names  of 
more  than  one  person  for  whom  clemency  is  asked.  Papers  must 
be  separately  prepared  in  each  individual  case. 

4.  A  brief  statement  of  the  grounds  upon  which  the  application  is 
based  — a  schedule  of  papers  — the  facts  to  sustain  the  gi'ounds  in 
the  form  of  a  history  ot  the  case  —  a  brief  abstract  of  the  evidence  as 
taken  upon  a  preliminai-y  examination,  or  befoi-e  a  coroner's  jury, 
if  no  trial  was  had,  or  upon  the  trial,  and  letters  from  responsible 
persons  in  the  community  where  the  crime  was  committed,  must  be 
furnished. 

6.  All  facts  relied  uiwn  to  sustain  any  allegation  as  a  ground  for 
clemency  (other  than  certificates  of  prison  officials,  which  are  only 
famished  at  the  i-equest  of  the  governor),  must  be  proved  by 
affidavit. 

6.  In  applications  based  upon  the  gi-ounds  of  a  mistrial,  or  improper 
conviction,  the  allegations  must  be  sustained  by  such  reasons  and 
evidence  as  would  have  been  a  good  gi-ound  for  a  new  trial,  and  in 
applications  based  upon  the  ground  of  newly  discovered  evidence, 
the  evidence  must  be  such  as  would,  in  all  probability,  have  pro- 
duced an  acquittal  on  a  second  trial ;  and  where  the  court  has  over- 
puled  any  motion  for  a  new  trial,  based  upon  any  of  the  foregoing 
groonds,  such  questions  will  not  be  reconsidered,  except  on  the 
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recommendation  of   the   judge   before   whom   such   motion*  wa9 
heard. 

7.  No  abstract  of  evidence  as  taken  on  a  preliminary  examination, 
or  befoi-e  a  coroner's  jui-y,  or  upon  a  trial,  will  be  received  or  con- 
sidered unless  it  be  approved  by  the  judg«  before  whom  a  plea  or 
guilty  was  entered,  or  who  presided  at  the  trial,  or  by  the  district^ 
attoi*ney  of  the  county  in  which  the  conviction  was  had,  with  an  in- 
dorsement that  it  is  in  all  respects  a  fair  statement  of  the  case. 

8.  In  cases  other  than  capital,  where,  in  the  disci-etion  of  the 
governor,  it  is  necessary  to  file  the  whole  evidence  as  taken  upon> 
the  tidal,  it  must  be  accompanied  by  a  brief  or  abstract  having 
reference  to  the  original  pages,  and  indorsed  by  one  of  the  court 
officera  as  required  by  Rule  7. 

9.  No  application  that  has  been  refused  will  be  reconsidered,  un- 
less substantial  grounds  for  reopening  the  case  ai*e  formally  pre- 
sented in  writing  in  the  manner  above  set  forth. 

10.  Under  the  statutes  of  the  state  of  New  York,  notice  is  not 
requii'ed  to  be  given  to  coui-t  officers.  In  all  instances  such  officers 
are  notified  fi'om  the  executive  chamber  of  the  application,  and  are 
requested,  among  other  things,  to  give  such  opinion  on  the  merits  of 
the  application  as  they  may  deem  proper. 

11.  By  reason  of  the  pressing  engagements  of  the  governor  during 
the  session  of  the  legislatui'e,  and  for  thirty  days  thereafter,  no- 
application  will  be  considered  or  decided  during  that  period,  unless 
it  be  one  which,  by  reason  of  the  nature  of  the  ciroumstances 
surrounding  it,  can  not  be  delayed ;  but  applications  will  be  received 
as  usual. 

12.  No  applications  will  be  considered  in  cases  of  sentences  im- 
posed by  courts  of  special  sessions,  or  sentences  t  >  imprisonment  for 
a  term  which  tloes  not  exceed  one  year,  exclusive  of  a  tine,  except 
upon  the  sole  ground  of  entire  innocence  of  the  offense  charged, 
supported  by  the  papera  required  by  Rule  8 ;  and  only  on  this 
ground  will  applications  for  clemency  be  considered  in  cases  of 
inmates  of  houses  of  refuge  and  i-eformatories. 

13.  No  applications  will  be  considered  until  all  necessary  inquiries 
are  made  an<l  i-eplies  received. 

14.  Applications  for  clemency  in  capital  cases  must  be  presented  at 
least  two  weekrt  prior  to  the  Hnte  set  for  execution. 

15.  All  applications  will  be  considered  in  the  onier  of  their  presen- 
tation, unless  special  reasons  are  given  for  precedence  ;  and  counsel 
will  not  be  heard  in  their  supp  rt,  unless  the  circumstances  are  such 
that  it  is  a  matter  of  imperative  necessity,  and  it  is  requested  by 
the  Governor. 
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16.  All  applications  and  commmdeationfl  Bhonld  be  addressed  to 
^•The  Governor  of  the  State  of  New  York,  Albany,  N.  Y." 

17.  These  rales  will  be  waived  only  in  those  cases  wherein  their 
enforcement  would  work  manifest  injostice. 

R06WELL  P.  FLOWER. 


- } 
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No.   346.     Tables,  Eto. 

i  697.   Commutation  Tor  good  behavior. 
STATE  OF  NEW  YORK, 

EXBCUTIVB   ChAMBBR, 

Albany,  Mardi  26,  1886. 

The  attention  of  aX\  officers  charged  with  the  administration  of  the 
criminal  law  is  directed  to  the  provisions  of  section  697  uf  the  Penal 
Code,  as  amended  by  chapter  68  of  the  Laws  of  1886,  which  is  as 
follows : 

"$  697.  Where  a  convict  is  sentenced  to  be  imprisoned  in  a  state 
prison  or  a  penitentiary  for  a  longer  period  than  one  year,  the  court 
before  which  the  conviction  is  had  must  limit  the  tei*m  of  the  sen- 
tence having  reference  to  the  probability  of  the  convict  eaining  a 
reduction  of  his  or  her  term  for  good  behavior,  as  provided  by 
statute,  and  assuming  that  such  reduction  will  be  earned,  so  that  it 
will  expire  between  the  month  of  March  and  the  month  of  Novem- 
ber, unless  the  exact  period  of  the  sentence  is  fixed  by  law." 

This  section,  as  amended,  went  into  effect  March  26, 1886. 

The  copies  of  commitments  to  the  various  prisons  and  peniten- 
tiaries and  the  reports  of  commutation  received  each  month  at  the 
executive  chamber,  shows  that  ninety-five  per  centum  of  convicts 
earn  the  reduction  allowed  under  the  provisions  of  this  statute. 

The  wise  and  humane  intention  of  the  act  above  quoted,  which 
aims  at  the  release  of  convicts  during  the  season  of  mild  weather, 
and  when  the  chances  of  employment  are  the  best,  should  be  strictly 
observed. 

It  is  also  proper  that  attention  should  be  directed  to  section  2  of 
chapter  21  of  the  Laws  of  1886,  which  provides  that  in  estimating 
commutation,  all  the  terms  under  which  a  convict  is  imprisoned  shall 
be  construed  as  one  continuing  term. 

For  the  convenience  of  courts,  the  following  tables,  showing  the 
amount  of  commutation  which  may  be  earned  on  a  given  number  of 
years  or  fractions  thereof,  have  been  prepared  and  issued. 

DAVID  B.  HILL. 


596 


FORMS. 


g  >*  >« 


• 

< 

1 

§ 

a 

looeoooiHcoiH     II 

• 

i 

iM  «H  G^  e*i  ee  o)  CQ 

5 

• 

8} 

09  CO  00  00  00  oo  oo 

00 

|2 

• 

• 

§ 

CO  i-«  i«i  a»  eq  c«    . 

1^                    • 

• 

e 
S 

• 

8 

SSiSSSSSS 

(O 

JH 

• 

o 

1 

t<*     IlOOOOOOf-l 

1 

JN 

lo  «o  to  «D  t*  r*  00 

i 

s 

la  «o  t«  00  o»  o  «H 
rH  *N  fH  fH  rH  A  n 

CO 

H 

• 

1 

g 

OD  iH  o  f-4  ^  d»  e« 

g 

i 

e«eo»»^^ie 

1 

8 
>4 

• 

■ 

00  a»  o  iH  e«  00  <<«« 

iHfHlHT-liH 

<n 

►- 

m 

§ 

■ 

1 

ct^oo   Iiooee      1 

• 

•        •         * 

a 

s 

I     I     IvH^fHM 

8 

tN 

• 

• 

1 

^noo^^cof 

« 

• 

i 

i 

1 

1 

:5a"a='sssa"S  laa^a'^sSsS"? 

1 

s 

=.=,,„»..,,.>»~««.-«=,^«-=.««^„ 

1 
1 

1 

:-""''  —  -"'S=  :-=>»-."«..-««.S3 

E 

>..-,-.— .-^.-^^^^«««««««,«,»» 

i 

i 
1 

S 

:aa'-a"ssss"'E  isa-a^ssss-a 

1 

c 

i 

1 

:"""'"'°""'""Sa  :— »-.-.»^»»as 

i 

1 

1 

isa  iss  Iss  isa  iS'a=^a^sssa"S' 

1 

«<O06»»a.O3O2;;-     ;    ;     ;  « -.ct«  nWtO-*-* 

i 

i ; :  i  i : :  i  i  i  i :————— — 

i 

:                               '■ 

i 

""•'•"""' 

1 

1 

1 

„„=.»=.>«»».««»,-,  — o««-.-.-^ 

c 

>• 

i 

i 

r~'^^  r—^= 

f 

=.-=..=.----.. 

1 
1 

1. 

FOBUB.                                           • 

1 

l-c-f-(coooiaioioo  — --    .    .    .p-«e«E^naaw«< 

t 

ia.au9iaM»iaioioiOioiaiaes<s<D«e<B<D<o<e<e<0 

8 

1 

C 

i 

1 

ias's'sssi-E  iJs'^g'sssi'''? 

1 

»-»SSa33  :  ;-"»•«<•«■•"■'-■•■•■=  — 

S 

5 

1 

1 

:_.„,«..».gs  ;-=.»-■=— -S3 

s 

i 

1 

ISs's'sssi-E  :3s's~sssa"a 

3 

333  :  :---«"»">'»'"»-'«"»  =  •——= 

£ 

1 

1      ;-.„,«....=,  ;„.„,„.„.... 

1      =3==a=======22SS2S322223 

1 
1 

1 

;2S'-§"SS2?S"K  iHS-g-sssa-E 

1         —  —  —  WCTojOmi-TWioasujtDt-t-ooooiBOiSBOO 

i        ,,»»™c»..™,»„„:,„>„„„»»»^» 

3 
S 

1 

1      |-=.«,....o.2-  ;_=.„,„..„.2- 

s 

5 

1 

iss'a~ss2g"s 

as's^ssS-S 

1 1  ===;:"-— - 

5    1    ,„»..,».....,.„„».«.„... 

5 
5 

1 

I"-"-'"— -"-2  = 

"""-"— "'S5 

! 

siiSissia^g;ssisss^;;s3:3;3;^sjcs3!S 

i 

B 

: 

5 

o» 

:e!S'-g"£S2Sl"E 

ss~8^as2s-=a 

1 

-„-=,.,««„„«,=  «.»,-,..,»». 33 

E 

««««,««»«»»■. -^.ox^....... 

1 

1 

:-—"---•">- ■"■2  = 

-""-"■■'-"■-SS 

s 

assasssssssssisiassisiSisassa 

2 

3 

las-s-sssa-E 

2s-g=''ga2a''K 

5 
o 

1 

«««»,««  — .,-^.,..-233--  1  1 

^„^„„^„^^^„„^„„^^r,-„,-,-„„ 

i 

:"""'"--"-2  = 

-""■""»  — "2  = 

oi «  ffl  ffl  m  ff.  o=  o  ov  =■.  C-.  r.  = 

sssssssss;;^ 

u 

:2S'-§»sa2a'-!; 

2S'-;."ss2a"s 

«liOO«=tDr.l~>-»(0(»3=000 .     :     ;     ;-p-CTS« 

^ 

<oa5s>wce!eo»wtt-£.«s-j>=s<Ds;ot-t-r-r-r-r-(- 

i 

1 

;tHejCT.*iia!ei-ooo>3-] 

-.„,„..«.3- 

i 

"'            ""■""              "' 

530 


FORMS. 


0 

Days. 

•  • 

•  • 

< 
3 

i 

CO  00  so -V '^lO  >C  lOOO  t^C«  OO  XX  OS  0»  O  O  O  fH  ^     .     . 

s     i  _ 

O     >     «    I    ffic^dc^ciic^dc^ciciciic^cqcicic^c^ciciicictic^ieoeo 


4u 


00 

c 


o 


as 

H 
CO 


95 
O 

S 

o 


H 
'Ji 


2 
o 


aa 


. 


O 


^cic0"*io»t*acioso^ 


iH  c^w^o^ot^oooo-^ 


s 


OOCOOOCQOQCQOOCQCQOOCQeOOOOOOOCQeOCOeQOOOOOOeQOO 


Q 


•^  HB"  -^  "^P  "*»  "^ 

»-•  51         0«         i-H  01  r-i  ©1         1-H 


s 


ioioiococot^t*r"Ooaoososooo»^rH 

1-^  *-^  rH  rH  F^ 


i-Hf-icqei 


e 


«H  04  c«i  eq  e«  C9  cq  CI 


8 


iHO^CO-^lOCOIXJOOSO— < 


i-ioieo^»o«of«o»o»^ 


& 


(NC^09^oid(MC409Cioio4eosocoeocoeoooeoeoeQooeo 


iM  0«        Ol        ^0^1-104        iH 


.«»ot*CiOiier»ooiio 

.  i-i  o«      01      i-i  oi  i-i  e« 


r«t*t«aoooo»adadOO-^^H 

.    rH  ^^  ^H  r^ 


»Hi-<eicic<ico50"^"^ 


oooooooooooo 


oioicicioiciciicqoicicicic^cioioioioioioie^oioiel 


• 

1 

.>^       .^       .^c«       -KB       He»       -^ 

•  oiinr-ooior-ooiiot^ 

•rHd        01        »-*01i-l01        rH 

.-♦s     .^     -^     .^     HP     H* 
.oiiAt«ooiior*ooi^r* 

.r-<04        «         T-l«T-l01         ?-• 

1 

0%  Oft  ^  o  o  *■ 

-  rH  ^     I     I 

iHllC 

ido^eoeo'^'^'^ioioco^o 

Od  A  O^  9  0^  C 

i>o>o»oooo  oooooooooooo 

•Hc<ieO'^io«ot*ooo*o^ 


2     ,     «    I    iooiAiomiotoiakntoiAiQco'x>co«o«oc0cptD«o«os<o 

U      '      C  O101C40909ClC401Oie4ClOlOi|C4C4O1C9ClC^C404G4^C9 


\ 


FORMS. 


581 


■ 

• 

•«M      -DC*      "4e>    • 

• 

>5 

1 

• 

O 

m  J 

Q 

• 

H 

< 

b4 

• 

s 

OOOOd  O  O  i-< 

1M  »-i  iH 

0 

$0 

00  00  CQ  CO  CO  CO 

^ 

1-^  1-^  1-H  i-i  i-i  rH 

• 

t^OOOi  o  o»-« 

•H  I-*  i-l 

e 

OQ  CO  00  00  OQ  CQ 

H 

CO 

►< 

• 

-IP        -^        -i» 

$ 

>. 

C9  Ot*  O  CQ  lA 

48 

f-l<N        C4        rH 

0 

Q 

H 

< 

s 

CO  CD  r«  t*  OD  QO 

D 

s 

1 

s 

S 

CO  00  00  CO  00  00 

»-<  fi  i-i  T-<  ^H  rH 

• 

s 

iHc^eo-^ioco 

^ 

2 

CQ  M  CO  CO  en  CO 

en 

►• 

id 

•^          -18'          -%•      I 

• 

0 

H 

r-o  ffiioi*    . 

C9r-lC4         r-l     • 

i 

00  "^  <^  lA  lO  CO 

a 
X 

» 

a 

o 

e 

00  00  CO  CO  CO  CO 

V 

rH  f-^  1-^  1— »  i-<  ^^ 

JH 

H 

• 

t*OOOiOi-«     I 

U 

O 

l-«  1-H       . 

2 

S 

K 

e 

CO  CO  CO  CO  CO  CQ 

H 

OT 

rH 

» 

•  1*       ic       He< 

■ 

^ 

^iV 

.  C<l  »^  l^  O  ©1  Ift 

.  1-1  (M         CI         i-i 

0 

Q 

H 

•< 

s 

11  i-l  i-«  (M  (M  00  CO 

s 

1 

o 

• 

9* 

00  CO  00  CO  CO  00  CO 

u 

I— 1  t-H  ^H  i-H  1— 1  1-i  rH 

'  Ti  N  CO  "^  lO  CO 

H 

i 

CO  CO  00  CO  00  CO  70 
00  00  CO  CO  CO  00  CO 

00 

►• 

II 

AFFIDAVIT.  ^^-  ®'  '^™- 

for  removal  and  tUkj 147 

fbr  new  trial 164 

on  motion  In  arrest  of  Judgment 169 

affidavit  fbr  publication  of  notice  of. 193 

of  Justification < 901 

for  order  to  examine  witness  conditionally SS2 

affidavit  ofmother  after  birth  of  diild 876 

ofpregnancy  in  bastardy 874 

for  disorderly  person 880 

AFFRAY. 

information  for 87 

ALBANT  SPECIAL  SESSIONS. 

order  for  bench  warrant  in 11 

bench  warrant  in 12 

ALLOWANCE. 

of  bail  106 

ANIMALS— (5e8  INFORMATION.) 

APPEAL. 

notice  of,  by  derendant 190 

id . ,  by  peop  I  e lUl 

afllUavit  for  publication  of  notice  of 192 

order  of  publication  of 193 

certificate  for  stay  on 194 

notice  of  Afj^umont  of 195 

notice  uf,  fi-om  order  of  filiation 299 

subpcena  on  in  bastardy  case 300 

APPLICATION. 

for  removal  of  indictment 160 

notice  of 151 

for  order  to  support  poor  person 330 

APPRENTICE. 

complaint  against 833 

warrant  for  arrest  of 884 

ARGUMENT. 

notice  of,  on  appeal 185 
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ARREST  OF  JUDG^TENT.  No.  OP  FOBX. 

affidavit  on  motion  in 165 

notice  or  motion 168 

ARSON. 

information  for 28,   9 

ARTICLES  OF  IMPEACHMENT -<5eel3lP£ACHllEllT.) 

ASSAULTS— (5ee  Information.) 

ATTACHMENT  —  (See  Witness.) 

B. 
BAIL. 

on  arrest  in  another  county lOS 

certificate  of  admission  to 108,  10 

denying  application  for 104 

on  commitment 1S5 

for  appearance  before  justice 107 

by  police  captain  or  sergeant 197 

notice  to  district  attorney,  order 196 

certificate  granting  application  for 199 

undertaking  of,  before  indictment 800 

notice  of  application  for,  in  cities 201 

affidavit  of  jastiflcatiou  ol  sureilea.... 108,  202 

order  allowing  or  disallowing 206 

order  for  discharge  on 20i 

after  indictment,  undertaking 20B 

certificate  of  deposit  instead  of 206 

sarrender  by,  certificate  of 207,  208 

deputation  by,  to  arrest  principal 906 

after  re-arrest 21S 

to  special  sessions 246 

BASTARDY. 

application  by  overseer S7S 

affidavit  of  pregnancy 274 

warrant  against  fkther  before  birth 275 

affidavit  of  mother  after  birth *78 

warran t  agai nst  father  after  birth 877 

indorsement  for  arrest  in  another  county 276 

id.,  by  jiiKtice  in  another  county 279 

bond  of  father  on  arrest  in  another  county 980 

certificate  of  discharge  to  be  indorsed  on  warrant 281 

subpoena  in • 2S3 

bond  on  ndjonrnment 282 

order  of  filiation 284 

bond  after  order  of  filiation 2t)5 

id.,  on  appeal  from  order 286 

commitment  of  father SS7 

order  of  filiation  in  absence  of  father 8SS 

commitment  of  mother  refusing  to  give  father's  name 889 

process  to  compel  attendance  of  mother 890 

summons  whore  mother  has  property 891 

order  compelling  mother  to  support  child 292 


INDEX  TO  FORMS.  635 

B  A  STAR  D  T-  Cont  inued.  No.  OF  FORM . 

undertaking  by  mother  to  appear  at  county  court 293 

commilment  of  mother  for  neglect  to  give  bond 2H 

order  reducing  bum  to  be  paid  by  fatlier 297 

notice  of  uveiiieer  of  applicuUon  for  iucrease 29tf 

id.,  to  overseer  lo  reduce  295 

warrant  to  seize  property  of  absconding  parent 298 

notice  of  appeal  from  order  of  Uliacion 299 

aubpoBuaon  appeal 8uO 

warrant  for  discharge  of  putative  father 301 

BAWDT  HOUSE  — (5eeDisoBDBLY  House.) 

BEGOAItS  —  ( See  Vagbants.) 

be:7Ch  warrant. 

order  for 11 

after  indictment 12, 14u,  141 

in dorsement  on ,  offense  bailable UO 

after  conviction 167 

BIAS. 

actual,  challenge  for 155 

implied 106 

BIGAMT. 

Information  for 49 

BILL  OF  EXCEPTIONS— (5ee  EXCEPTIONS.) 

BOND  ^  (See  Undertaking.) 

BOOKS  AND  PAPERS. 

subpoonato  prodace 219 

BREACH  OF  THE  PEACE. 

information  for 50 

id.,  for  acts  tending  to 61 

BURGLARY. 

Information  for 52,    59 

O. 

CALENDAR. 

of  prisoners  in  Jail...  8 

CERTIFICATE. 

of  names  of  resistors  of  process  28 

ofreturn  of  warrant 90,91,92,9^,  100 

of  admission  to  bail  103,  123 

of  clerk  to  drawing  grand  jury 134 

-denying  application  for  bail 104 

of  execution  of  death  sentence 187 

for  stay  on  appeal 194 

grnnting  application  for  bail 19» 

or  deposit  instead  of  bnil 206 

of  surrender  in  exoneration  of  bail 207^  208 

magistrate  on  examination  of  corporation 233 
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CEBTIITCATE— Coafimied.  No.  OF  FOKM. 

eonvictioii  in  special  setsioiis ..« SU 

tobeaanexedtoeopycertiilcateofeoiiTictioii SM 

of  diBcharge  on  warrant  in  bastardy 281 

conviction  of  Tagrant SU 

conTietion  of  disorderly  person SSS 

CHALLENGE. 

for  actual  bias 15^ 

for  implied  bias 155 

oathf  when  Juror  is  eliAllenged ITS 

oatnto  witness*  wlien  Juror  is  eballenged 174 

CHILD. 

information  for  killing  unborn 0$ 

warrant  of  commitment  for,  under  16  years,  plea,  not  guilly ai2 

warrant  of  commitment  for,  under  16  years,  plea  of  guil^ SIS 

inform  at  ion  for  truant 305 

summuuii  lo  parent  of  truant 905 

unUertakiog  of  parent,  etc 307 

engagemen t  of  parent,  etc 106 

warrant  of  arrest  of  truant 30» 

warrant  to  commit  truant SIO,  SU,  S18 

begging,  information  against 816 

warrant  against S17 

to  commit..! tl8»  SI9 

{See  VXQRJLSTB  —  Phostitctiok.) 

CITIES. 

bail  by  police  officers  in 197 

notice  of  application  for  bail  in 961 

CITIZENSHIP. 

restoration  to • 84S 

CLERK. 

certificate,  to  drawing  grand  Jury •••••.«  184 

COMMISSION. 

order  appointing 524 

notice  to  district  attorney  of  execution  of 226 

report  of. 227 

COMMISSIONERS. 

oath  of. « 22J& 

COMMITMENT. 

warrant  of,  on  application  for  surety  of  the  peace 1^ 

warrant  of,  for  breach  of  pence  m  presence  of  raagislrato 21 

warrant  of,  for  public  intoxication 71> 

warrant  of,  for  examination 10!> 

warrant  of,  for  (lirther  examination 11<> 

order  for  bail  on 125 

form 12^ 

where  crime  is  not  bailable 121 
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COMMITMENT— CmMniMct.  No.  OF  FOBM. 

where  bail  Is  not  taken 127 

of  witnesB  for  neprleoting  to  giTe  seeorlty  for  appearance 181 

order  of,  on  finding  of  insanity 161 

warrant  of,  after  conviction 168 

warrant  of,  child  under  16  years,  plea  of  not  goitly • 242 

warrant  of,  child  under  16  years,  plea  ot  guilty • 2iS 

tospecial  sessions 245 

warrantor,  by  coroner , 256 

ofltigitiveCrom  jostioe 270 

in  bastardy  case 287 

of  mother  refVising  to  disclose  name  of  father 888 

of  mother  for  nol  executing  bond 294 

of  truant  child 319,  311,  312 

of  vagrant  after  trial ^U,  315 

of  child  begging 318,  819^ 

of  disorderly  person 828- 

COMMO!^  PROSTITUTES  — (5ee  Vaorant.) 

COMMUTATION. 

i nstructions  and  rules 344 

tables  of 845 

COMPLAINT— (<SS06  Informations.) 

against  apprentice 838 

against  master 835 

COMPOUNDING  CRIMES  —  {See  Comprouise.) 

COMPROMISE  OF  CRIMES. 

acknowledgment  of  satisfaction 228^ 

order  for  compromise 228 

warrant  to  discharge 238 

CONVICT. 

female,  inquiry  into  pregnancy  of. 184 

CONVICTION. 

record  of,  piea  of  guilty 239 

record  of,  plea  of  not  guilty 240 

certiflcateof 241 

CORONER. 

accounting  to  supervisors 257 

CORONER'S  INQUEST. 

oath  to  foreman  of  jury , 2(7 

id.,  to  Jurors 248 

id. ,  to  witness 249 

id. ,  to  interpreter 2r>o 

subpoena  by  coroner 251 

attach  me  n  t  of  witness 2.52 

inquisition 2.V, 

depositions 254 

warrant  of  arrest 255 

warrant  of  commitment 239 

statement  to  supervisor 2Sr 
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CORPORATIOXS.  Ko.  of  Fobm. 

summons  against 231,  234 

proof  of  service  of. as 

certificate  of  magistrate  on  examination 83$ 

holding  to  answer 2S4 

COUNTr  COURT— (Sm  Sessions,  Coukt  of) 
COUNTT  Tli£ASUB£Br.(Se«  DEPOSIT.) 

CRIMINAL  STATISTICS. 

instroctions  and  forms  issued  bj  secretary  of  state 839, 340,  341 

€RU£LTY  TO  AXIlfALS—(^ee  Informations.) 

D. 

DANGEROUS  WEAPONS  —  (See  Informations.) 

DEATH  WARRANT 160 

DEATH  SENTENCE. 

warrant  for IM 

order  to  bring  convict  before  court 1S5 

Invitation  to  officers  to  attend ,. IM 

certificate  of  execution  of. 187 

{See  Inquiry  into  Sanity  and  Pregnancy.) 

DEMURRER 144 

DEPOSIT  ON  BAIL. 

certificate  of 906 

DEPOSITION. 

indorsement  on 116,119, 120,191,  192 

coroner's 254 

DEPUTATION. 

of  auUionty  by  surety  to  arrest  principal 900 

DIRECTION, 

ofservice  of  warrant • 94 

DISCHARGE. 

on  application  for  surety  of  the  peace 17 

notice  of,  when  defendant  is  in  Jail 117 

order  to,  after  re-submission  to  grand  Jury 143 

order for,on  bail 904 

DISORDERLY  PERSONS. 

in  formation  agaf  URt 8^,  393,  tX^,  824 

warrant  for  arrest  of SSI 

certfflcate  of  conviction S2S 

recognizance 325 

rorognizance  for  good  behaviour 896,  327 

wnrriint  to  commit 329 

DLSTRICT  ATTORNEY. 

precept  for  supreme  court 6 

notice  lo,  on  application  for  removal 148 

notice  to,  on  inquiry  as  to  sanity,  etc 171 
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DISTRICT  ATTOR VE T—  ConHn ued.  No.  OF  FORK . 

id.,  subpoena  by,  in  bucIi  case 175 

notice  to,  on  iuqairy  a^  to  pregnancy,  etc 17d 

id.,  subpoena  by,  in  such  case 179 

Babpoena  for  grand  jury 216 

order  of  justice  as  to  notice  of  application  to  ball  to  be  served  on 198 

notice  to,  of  execution  of  commission   228 

notice  to,  of  arrest  of  fugitive S7I 

E. 
EXAMINATION. 

on  applic4ition  forsaretyof  the  peaee 13,    li 

EMBEZZLEMENT— (5ee  IKFORMATIOMS.) 

EXCEPTIONS. 

settlement  of,  order 102,  16S 

EXECUTION— (iS!ee  Death  Sentence.) 

EXONERATION— (Ste  BAIL.) 

EXTRADITION 265 

instructions 285,  34*i 

application  for  requisition 266 

voluntary  surrender  and  waiver  of  requisition 267 

affidavit  under  rule  two 268 

warrant  for  arrest  of  ftigiti ve 269 

commitment  of  Higitive 270 

notice  to  district  attorney *. 271 

notice  to  governor  of  arrest  of  ihgltive 279 

■ 

P. 

FILIATION. 

order  of %...  284, 

bond  after  order  of 

FALSE  PRETENSES. 

information  for 45 

FORFEITURE. 

order  remitting,  at  same  term  of  court 210 

of  bail,  order  remitting 211 

FORMER  ACQUITTAL. 

plea  of 145 

FORMER  CONVICTION. 

plea  of 145 

O. 

GOVERNOR. 

notice  to,  on  arrest  of  ftigltive 272 

GRAND  JURY. 

subpoena  for 124 

order  to  draw 182,  ISS 

oath  of  foreman •• •••• 135 
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GRAND  JURY-  Contiimed  No.  OF  FoBM. 

oatb  of  grand  jarora 188> 

separate  oalh 1S7 

order  to  discharge  after  resubmissioii  to 14S 

GUILTY. 

plea  of •••• Iff 

H. 

HABITUAL  CRIMINAL. 

warrant  for 188- 

HIGHWAY. 

information  for  allowing  disabled  animal  on 


HOUSE  OF  PROSTITUTION. 

warrant  for  female  under  16  years  living  in  house  of  prostitution 


HOUSE  OF  REFUGE. 

commitmentof  disorderly  child  to.. ttt, 

I. 

IMPEACHMENT. 

articles  of 1 

summons  to  court  of. % 

oath  to  members  of  court S 

writ  and  process  of  court 4 

INDICTMENT. 

indorsement  of  "  true  bill " 1S8 

order  removing 9,  152, 1S& 

general  form  of. 13^ 

order  setting  aside 142 

application  for  removal  of. 150 

noticeof  application 151 

bail  before 90a 

bail  after 


INDORSEMENT. 

upon    warrant 101 

deposition,  eto 116. 119,  ISO,  121.122 

of  oommitment 118, 12S 

on  indictment 138 

on  warrant  in  bastardy 278,  279 

certiflcatc  of  discharge  on  warrant 281 

INFOUMATIOX.  "■ 

abandoning  maimed  animal 56 

actB  tending  to  breach  of  peace 51 

affray 27 

against  person  in  another  county  for  felony,  arrested  without  warrant.  105 

animals,  confining,  milch  cow 86 

cruelty  to,  generally 37 

keeping  place  for  lighting 86 

overdriving,  beating,  etc 80 

fighting 40 

id.»  permitting  use  of  place  for 48 
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IKWOEMATlOlSf^Cantinusd.  Ko.  OF  FoRX. 

animals,  etc. 

abandonincT  maimed m M 

aidlDgin  fighting 57 

allowing  disabled,  in  highway W 

transporting,  in  omel  manner 59 

apparatus,  gambling,  seizure  of. 61 

arson 28,  29 

assaalt  and  battery 80 

with  intent  to  kill 81 

id.,  with  firearms .• 82 

with  intent  to  ravish 88 

id.,  children  under  ten • 34 

on  anofiicer 85 

with  sharp,  dangerous  weapon 48 

1>igamy 49 

breach  of  peace 60 

acts  tending  to 51 

bnrglarly 52,63 

earrying  animals  in  cruel  manner 69 

ehild,  disorderly 41 

allowing,  to  beg • 64 

begging 316 

killingunbom 63 

assault  to  ravish 33 

eity  ordinances,  yiolation  of • 65 

eook  fighting—  {See  Animals.) 

disorderly  child • 41 

house • 42 

person 820,823,828,  324 

dog  fighting  ~  [See  Animals.) 

diiving,  reckless 81 

embezzlement 44 

false  pretenses 45 

felony  or  misdemeanor 46 

fighting  animals 76 

aiding  in 57 

forgery 47 

gambling  house,  keeping 60 

apparatus,  seizure  of 61 

general  form 26 

highway,  allowing  disabled  animal  on 58 

house,  disorderly 42 

id.,  Jemale  under  sixteen,  in 77 

gambling, keeping...... 60 

interfering  withofllcer 62 

intoxication ,  public 78 

keeping  disorderly  house 42 

gambling  house 61 

killing  unborn  child 63 

larceny 64 

IVom  person 65 

libel , 66 
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INFORMATION— CofiMmced.  No.  Of  Fobx. 

maUcions  mischief. 07 

trespMs tt 

manslaag^ter 69 

mayliein 70 

mischief,  mallcioiu..., 67 

mifldemeanor 71 

mortgaged  property.  Belling,  etc 88 

marder 72, 73^  71 

officer,  aseault  on 85 

interfering  with 63 

refiuing  to  aid 8S 

ordinances,  violation  of. 05 

peace  —  (See  Breach  of  Psacs.) 

perjury 75 

person,  disorderly 320,322,38$,  SM 

pretenses,  false 45 

prisoner,  rescuing 85 

prise  lighting 70 

animals '. 75 

prostitation,  girl  under  sixteen 77 

public  intoxication 75 

railroad,  cruelty  to  animals  on 00 

receiving  stolen  goods 80 

reckless  driving 81 

refusing  to  aid  officer 88 

rescuing  prisoner 85 

robbery   84 

search  warrant 868,280,  860 

seduction 55 

selling  hired  property 85 

materials,  etc 57 

mortgaged  property 88 

surety  oftbe  peace 1* 

trespass,  malicious 58 

transporting  animals  cruelly 65 

truant  child 805 

vagrant 302,  505 

IMPEACHMENT. 

articles  of 1 

summons  to  court  for  trial  of 2 

oath  to  m embers  of 5 

writ  and  process  of  court 4 

INQUESTS  —  ( See  CORONER,  INQUIRY.) 

INQUIRY  INTO  PREGNANCY. 

notice  by  sheriff  to  district-attorney 178 

subpoena  of  district-attorney 175 

oath  to  jurors 180 

id.,  to  challenged  Juror 181 

id.,  to  witness  on  such  challenge 183 

id.,  to  witness  on  inquest .183 

inquisition  of  jurors 184 
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IMQUIRT  INTO  SANITY.  No.  OF  I^RM. 

concarrence  of  Judge  In  calling  Jury 170 

notice  to  district  attorney 171 

oatli  to  jurora 172 

id.,  where  cliallenge  io  interposed 173 

id.,  to  witness  on  cliallenge 174 

subpoena  by  district  attorney 17& 

oath  to  witness  on  inquest 176 

inquisition  or  jurors 177 

INQUISITIO?^S. 

as  to  sanity  of  convict '. 177 

as  to  pregnancy  of  female  convict 184 

of  coroner's  Jury 263 

INSANITY  —  (Set  Inquiry  imto.) 

plea  of 146 

form  of  verdict 100 

ordcrof  commitment  on  finding  of. 161 

INTERPRETER. 

oaih  to.  before  coroner m 

INTOXICATION 

Information  tor 7g 

INVITATION. 

to  be  present  at  execution •«....  18ft 

J. 

JUDGMENT. 

of  court  of  special  sessions 838 

affidavit  on  motion  in  arrest  of 166 

notice  of  motion 166 

JURY. 

challenge  for  actual  bias 155 

challenge  for  implied  bias 156 

oath  to  Jurors  on  inquiry  as  to  sanity 172 

oath  to  Jurors  where  Juror  is  challenged 173 

oath  to  witness  where  Juror  Is  challenged 174 

oath  to  Jurors  on  Inquiry  Into  pregnancy 180 

oath  to  challenged  Juror 181 

oath  to,  in  special  sessions 236 

JUSTICE'S  SIGNATURE. 

proof  of,  to  warrant 09 

JUSTIFICATION.  % 

affidavit  of  sureties 106,  902 

L. 

LARCENY. 

information  for 6^   65 

IBEI.. 

bond  to  change  venue  in  such  cases •...    26 

iaformation  for 66 
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BC 

MALICIOUS  MISCHIEF.                                                                Ko.  OF  FORil. 
information  for 07 

MALICIOUS  TRESPASS. 

information  for 68 

MASTER  AND  APPRENTICE,  ETC. 

comp I ain t  against  apprentice SSS 

warrant  for  arrest  of  apprentice 884 

complaint  against  master 836 

summons  to  master 886 

nndertalcing  for  appearance  of. 387 

MAYHEM— (5ee  iNFORMATioMfl.) 

KILITARY. 

requisition  for 88 

requisition  for  to  qnell  riot 84 

NEW  TRIAL 164 

NOT  GUILTY. 

plea  of. • 148 

N. 

NOTICE. 

of  discharge 117 

of  removal  and  stay 148 

to  district- attorney  on  inquiry  as  to  sanity 171 

id.,  on  inquiry  as  to  pregnancy 178 

of  appeal  by  defendant  and  people 190,  161 

or  argument  od  special  verdict 190 

of  argument  of  appeal .' 196 

order  of  justice  as  to,  to  be  served  on  district-attorney  of  application 

to  bail 196 

of  application  for  bail  in  cities 2Qi 

for  reducing  amount  in  order  of  flliation 896 

for  increasing  amount  in  order  of  filiation  296 

of  appeal  from  order  of  filiation 

to  person  of  application  for  order  to  support  relative 


O. 

OATH. 

to  members  ofcourt  of  impeachments 8 

of  foreman  of  grand  Jury IZ& 

of  grand  Jurors  generally 186,  137 

to  officers  in  charge  of  Jury 167 

to  jurors  on  inquiry  as  to  pregnancy  of  prisoner 180 

to  Jurors  on  inquiry  as  to  sanity 173 

of  commissioners 226 

id.,  where  juror  is  challenged 181 

id.,  to  witness  on  such  challenge 182 

id.,  to  witness  on  Inquest 176 

id.,  to  challenged  Jurors 178 

id.,  to  witness  on  such  challenge 178 
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OATH—CoiiMiNMfl.  No.  OF  Form. 

If  id.,  to  witness  on  inqaest 176,  18S 

tojarors  in  special  sessions 236 

Id. ,  to  office  rs  in  charge  of  J  ury 267 

(o  foreman  of  coroner's  Jury 247 

id.,  to  the  otlier  Jurors 248 

to  witness 249 

to  interpreter SSO 

OFFICER. 

information  for  assanlt  on 8S 

id.,  for  interfering  with 62 

id.,  for  reftuing  to  aid •.. 82 

ORDBB. 

removing  indictment 9,  162,166 

for  sessions 10 

for  bench  warrant 11 

for  bail  on  commitment 125 

that  witness  give  security  for  appearance 160 

to  draw  grand  Jury 182,  186 

setting  aside  iodiotment 142 

discharging,  after  re-submission  to  grand  Jury 146 

staying  proceedings 149 

of  commitment  on  finding  insanity 161 

to  bring  defendant  sentenced  to  death  before  general  term,  etc 165 

of  publication  of  notice  of  appeal 196 

of  reversal 196 

of  Justice  as  to  notice  io  be  served  on  district-attorney  of  application 

tobaU 198 

allowing  or  disallowing  bail 206 

for  discharge  on  bail 204 

remitting  forfeiture  at  same  term  of  court 210 

remitting  forfotture  of  bail 211 

for  re- commitment 212 

to  examine  witness  conditionally 226 

appointing  commission 2*24 

for  compromise  of  crime 229 

for  venire  in  special  sessions 233 

offlllatlon 2St 

of  fliiation  in  absence  of  reputed  (kther 288 

to  compelmother  to  pay  for  support  of  child 292 

reducing  sum  to  be  paid  by  father  to  mottier i^ 

eompelling  relative  to  maintain  poor  person 663 

OTKR  AND  TERMIKERr-iSUPRSMS  Ck>UBT.] 

distriot  Attorney's  precept  for • 6 


P. 
PARDONS  AND  COMMT7TATIONS. 

iBstraotionB  and  mlee 644 

tobies 645 

PERJURY. 

information  for 75 
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PLEAS.  NO.  OP  FOSV. 

gtiilty 14* 

not  guilty 145 

former  conviction  or  acquittal 145 

insanity 145 

POLICE  OFFICERS. 

ballby 1»7 

POOR  PERSON. 

application  for  order  to  support 89& 

notice  to  relative  of  application 831 

order  compelling  relative  to  support 80 

PRECEPT. 

of  district  attorney  for  supreme  court (^ 

proclamation  on 6- 

retum  to T 

PREGNANCY  — (5te  Inquiry  into.) 

PRISONER. 

in  jail,  calendar  of. S 

PROCLAMATION. 

of  sheriff  on  district  attorney's  precept. 6- 

PROSTITUTE.    (5ee  Disorderly  House.) 

PUBLICATION. 

affidavitfor,  of  notice  of  appeal 19^ 

order  of,  notice  of  appeal 18t 

R. 

RAPE. 

information  for « ••  88,   S4 

RE-ARREST. 

ball  after •••••..•••.......... 21S^ 

RECEIVING  STOLEN  GOODS. 

information  for 9^ 

RECOGNIZANCE.     (5m  UNDERTAKING.) 

RECOMMITMENT. 

order  for •• SIS 

RECORD  OF  CONVICTION. 

in'special  sessions,  plea  of  guilty..... ••••• S30 

id.,  plea  of  not  guilty MO 

REFUSING  TO  AID  OFFICER. 

information  for .*•••••... 8S 

REMOVAL. 

of  indictment,  stay 147,108,  16t 

of  Indictment,  application  for UO 

of  indictment,  notice  of Ui 
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SEPORT.                                                                                           NO.  OF  Form. 
of  commiMionen  as  to  sanity,  etc    227 

BEQUISITIONS  BT  GOVERNOR. 

regulations  in  reference  to  265 

application  for • 286 

Toluntary  surrender  and  waiver  of. 267 

affidavit  nnder  rule  two 268 

REQUISITION  OF  SHERIFF. 

for  military  aid 2S 

toqaellriot 24 

SESCX7IN6  PRISONER. 

infbrraation  for •••••••••• ••••••• 8S 

BE3ISTERS. 

certificate  of • tt 

RESTORATION  TO  CITIZENSHIP S4S 

RETURN. 

to  district  attorney's  preoept 7 

of  warrant 90,91,92.93. 100 

ofsnbpcena * 220 

BBYERSAL. 

order  of •... •• 196 

RIOT. 

requisition  for  aid  by  sheriff,  etc ••.•••«• ••   24 

BOBBERY. 

information fbr ••••••••• • H 

B. 
-8ANITT — {See  IKQUIBT  nrro.) 

SEARCH  WARRANT. 

id.,  information  for,  generally 268,209,  iOO 

form  of 261 

receipt  for  property  taken  on • 203 

return  of.  and  inventory 268 

inventory  and  affidavits 264 

43ECURITT  TO  KEEP  THE  PEACE 

complaint  and  examination 13,  14 

warrant  of  arrest l.*5 

warrant  on  threat  to  injure  property 16 

undertaking  to  keep  peace 18 

warrant  of  commitment 19,  21 

SECURITY 

for  appearance  of  witness 180,  131 

BERVICE. 

direction  of,  of  warrant 94 

affidavit  for  publication  of  notice  of  appeal 19S 
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SERyiCE^ComiinMed.  Ko.  of  Fobk. 

order  of  pablicaUoD  of  notice  of  appeal l«r 

of  sabpoBna.  proof  of.. S17 

of  flummonsairaiiiat  corporation,  proof  of. •••, 


SESSIONS. 

order  for  terms  of  court ••••    10 

SHERIFF. 

proclamation  on  district  attorney's  precept • 6 

retamtosuch  precept 7 

calendar  of  prisoners  in  jail 6 

requisition  for  military  aid O 

certificate  of  persons  resisting M 

requisition  for  aid  in  case  of  riot • 94 

(See  IHQC7IRY  INTO  SANITT.     UTQUIBT  IMTO  PRBQITAMOT.) 

8I6KATUBE. 

Justice's,  proof  ot •.•«••••..• «•• «•.••   99 

SPECIAL  SESSIONS. 

order  for  Jury  in .•••••• • 

oath  to  jurors 

id.,  to  officers  in  charge  of. • SST 

Judgment  of • SSS 

record  of  conviotion;  plea  of  guilty 19 

Id.,  plea  of  not  guilty ...*• SiO 

certificate  of  conviction iil 

commitment  to MS 

bail  to 9IS 

STATEMENT. 

and  questions  put  to  defendant 106,  US 

authentication US 

right  to  make Ill 

of  proceedings  after 114 

of  coroner  to  supervisors 987 

STATISTICS --(5e6  Cbiminal  Statistics.) 

STAY. 

oftrial  pending  application  for  removal 140 

certificate  for,  on  appeal ....194 

SUBPCENA. 

on  Inquiry  into  sanity  and  pregnancy 176,  17^ 

by  Justice «*.  "* 

by  district  attorney  for  grand  Jury «16 

certificate  of  service  of 217 

general  form  of ^*^ 

daces  tecum '^* 

return  of  service  of ^^ 

attachment  fbr  disobedience  to 221 

by  coroner « 

in  bastardy  case 

on  appeal  in  bastardy  case 
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SUMMONS.  Ko.  or  iy>Rll. 

against  corporation 281|  234 

to  court  for  trial  of  impeachment 2 

proofof  service  of,  on  corporation 281 

where  mother  has  property  in  her  own  right 281 

to  parent,  etc.,  to  attend  examination  of  truant  child 80ft 

to  master 3Sft 

SITPREME  COURT— {Sm  Otbb  Ain>  TBRMDfXB.) 

SURETY. 

of  peace,  complaint  on  application  for it 

examination  on  application  for 14 

warrantfor  arrest 15 

on  threat  to  commit  crime  against  property 16 

discharge 17 

undertaking  to  keep  the  peace 18 

warrant  of  commitment 19,  SI 

warrant  to  release  prisoner 20 

SURRENDER-  ( See  Bail.) 

T. 

TESTIMONY. 

of  defendant .••• lift- 

taken  by  coroner. • 264 

U. 

UNDERTAKING. 

to  keep  the  peace • 18 

to  change  Tcnue in  libel  cases ••».... 25 

to  appear  before  magistrate 102 

to  grand  jury 124 

of  witness  without  sureties 128 

of  witness  with  sureties 1S9 

on  removing  indictment,  etc 154 

of  putative  father  on  arrest  m  another  county 280 

on  Afijournment  m  bastardy 282 

after  order  of  til i ation , 285 

on  appeal  f^om  order  of  filiation 286 

by  mother  of  bastard,  to  appear  at  county  court 203 

of  parent,  otc.  of  truant  child 807 

by  disorderly  person 325 

for  good  behavior 826,  827 

for  appearance  of  master,  etc 337 

V. 

VAGRANT. 

complaint  agai nst 802,  80]» 

warrant  for 304 

information  as  to  truant  child 305 

summons  to  parent,  etc SOb 

undertaking  of  parent,  etc 30V 

engagement  of  parent ,  etc 308 

warrant  for  arrest  of  truant  child 30tf 

Id.,  to  commit  child,  plea  not  guilty 3iv 

id.,  plea  of  guilty 311 

id.,  child  having  no  parent,  etc SlSfi 
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TAGRANT— CoiUifitteef.  No.  OF  FOKM. 

certificate  of  convictiou  of SIS 

warrant  to  commife,  plea  of  not  gailty Sli 

id.,  plea  of  guilty 81ft 

inlormation  against  child  begging 316 

id.,  warrant  of  arrest S17 

id.,  warrant  to  commit,  plea  not  guilty 818 

id.,  pleaofguil^ S19 

VENIRE. 

order  for  Jury  in  special  teasions 238 

VENUE. 

bond  to  change,  tn  libel  cases 98 


VERDICT. 

of  acquittal  on  groond  of  insanity 108 

special 188 

special,  notice  of  argument  on ifiO 

W. 

WARRANT. 

bench,  order  for. U 

after  indictment 13,140,  141 

indorsement  on,  offense  bailable 140 

after  conviction 167 

for  arrest  on  application  for  surety  of  the  peace 16 

on  threat  to  commit  crime  against  property 16 

ofcommitment 19,    80 

to  release  prisoner 21 

ofcommitment  fur  public  intoxication 78 

return  of W,  91, 92, 93,  100 

direction  of  serrice 04 

to  prevent  prize  fights 05 

to  prevent  cruelty  to  animals 96 

to  prevent  fighting  animals 06 

general ® 

for  seizure  of  gaming  apparatus 96 

for  arrest  of  disorderly  child 97 

of  comnntmcn  t  after  conviction • *  168 

for  habitual  cnminal 186 

for  female  under  16  years  of  age  living  in  house  of  prostitution 189 

to  discharge  on  compromise 280 

to  commit  child  under  16  years,  plea  of  guilty 848 

to  commit  child  under  16  years,  plea  of  not  guilty S48 

of coroner 

of  commitment  by  coroner 

search,  information  for 8B8,  J69,  880 

form  of  search  warrant  under  Rcction  793 261 

search,  receipt  for  property  taken  under 

search,  return  of 

search,  inventory 264 

for  arrest  of  fugitive  from  Justice 289 

against  reputed  father  prior  to  birth  of  child 075 

against  reputed  fiither  alter  birth  of  child 27 
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WARRANT— Conrtntierf.  No.  of  Forx 

of  commitmeuC  in  bastardy 287 

to  commit  mother  refusing  to  disclose  name  of  father 28^ 

to  compel  attendance  of  mother 28Q 

to  commit  mother  for  not  executing  bond 284 

to  seize  property  of  absconding  father  or  mother 298 

for  discharge  of  putative  father  after  commitment SOI 

for  vagrancy ,,^.,  804 

for  arrest  of  trnan t  child 309 

to  commit  truant  child 810,  811,  812 

to  commit  vagrant  after  trial 814,  815 

to  arrest  child  begging..... 817 

to  commit  child  begging 818,  319 

for  disorderly  person 821 

to  commit  disorderly  person 829 

forarrest  of  apprentice , 834 

for  misdemeanor 98 

proof  of  Justice's  signature  to 99 

indorsement  upon 101 

for  death  sentence 169 

of  attachment  against  witness 262 

to  commit  vagrant  child 810,811,  812 

[See  Bench  Warbant,  Sbabch  Warsant  ) 

WITNESS. 

andertaking  to  appear  without  sureties.... 128 

id.,  with  sureties 12» 

order  req  ui ring  security  for » 180 

commitment  of,  for  neglect  to  give  security 181 

attachment  against. • 221 

id.,  by  coroner •  •  SB2 

affidavit  for  order  to  examine,  conditionally............. « SS8 

order  to  examine,  conditionally ..*.« tSft 

iSee  SuBPiBNA,  Cobonbb.) 
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I,  John  T.  McIX>nough,  Secretary  of  State,  do  hereby  certify 
that  the  following  book  contains  a  correct  transcript  of  the  Penal 
Ckxie,  passed  July  26,  1881,  as  amended  by  Laws  of  1883,  1888, 
1884,  1885, 1886, 1887, 1888,  1889, 1890, 1891,  1893.  1898, 1894, 1895, 
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«ight  hundred  and  ninety-nine. 

JOHN  T.  MoDONOUGH, 

Secretary  of  State, . 
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§3 
H  R.  8.,  995,  §  54. 

Id.,  995.  §  51. 

Art.  I,  §  1,  N.  Y. 
Const. ;  Code  Crim. 
Pr.,  §  8. 

gio 

3  R.  S.,  995,  §  48; 
id.,  §  444. 

id..  983/ §108. 

Id.,  988,  §2. 

Id.,  989,  §7. 
§33 
Id.,  989,  §  6. 

§34 
See  id.,  994,  §  47. 

§3« 

Id.,  995,  §48. 
$36 

Id.,  995,  §49. 
§37 

Id.,  928,  §2. 
§38  ^ 

Id.,  §  1. 

§4a 

1  id.,  418,  §  85. 
§44 

3  id.,  957,  §9. 
§45 

Id..  §10. 
§48 

See  id.,  928,  §  6. 
§50 

See  id.,  928,  §§  6,  7. 

See  cli.  61,  L.  186a 


§53 

3  R.  S.,  977,  §§  64, 
65. 
§54 

Id.,  g§  64,  65. 
§55 

Id.,  978,  §  66. 
§57 

1  id..  424,  §  76. 


8  id.,  957.  §  9. 
§«7 

Id.,  §  10. 
§68 
lid.,  512,  §20;  id., 
617,  §  22. 


Id. 
§70 

8  id.,  957,  §ia 

Id..  §9. 
§79 

Id.,  §10, 
§74 

Id.,  §11. 
§75 

Id.,  958,  §  12. 
§76 

Id.,  972,  §  18. 

See  id.,  957,  §  9. 
§79 

Id.,  938,  §14. 
§89 

Id.,  960.  §  26. 
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8R.  S.,  961,  §  82; 
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§85 
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§87 

Id.,  960,  §§  25,  Ml 
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Id,  §80. 
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§96 
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§104 

Id.,  §7. 
§  105 

Id.  §8 
§106 

Id..  §  2. 
§113 
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§114 

See  2  id.,  §§54,  26. 
§115 

3R  S.,  961,  §80. 
§116 

Id. 
§117 

Id..  983,  §  101. 
§119 
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Id..  970,  %  5. 
§130 

Id..  §6. 
§131 

Id..  §  7. 
§136 

8R.  S.,  449.  §§59. 
60,  61,  62. 
§137 
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§138 

Id. 
§139 

Id.,  427.  §  16j;  id., 
449,  §  61. 
§140 

Id..  449.  §  62. 
§141 

See  Id..  449.  g§  69, 
60.  61,  62. 

§i4d 

8  R.  a,  450.  §§  64,70; 
id..  427.  §§166-171. 
§143 
Id..  441,  §9;  id., 971. 

§14. 
§147 

Id.,  971,  §18. 
§14§ 

Id..  449,  §§66,  57. 
§149 

8id..  449,  §§58.  61. 
§150 

1  R.  S.,  549,  §  27. 
§151 

8  id..  948,  §  56. 
§159 

Id..  §  67. 
§153 

Id.,  978,  §67. 
§154 

Id..  988,  §  101. 
§155 
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§156 
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§157 

See  id.,  1019,  §  81. 
§15§ 

See  id.,  859,  §  1. 
6160 

See  L.  1847,  ch.  460, 
87. 


§165 

1  R.  S..  549,  §  28. 
§166 

Id..  549,  §  28. 
§167 

Id..  550,  §  29. 
§168 

8  id.,  970,  §  8 
§170 

Id.,  971,  §§  8,  9. 
§171 

Id.,  §10. 
§173 

Seeid.,  994,  §42. 
§175 

Id..  982,  §7. 
§179 

Id..  982,  §1. 
§189 

8  R.  S.,  929,  §  8. 
§183 

Id.,  928,  §5. 
§184 

Id. 
§185 

Id.,  §6. 
§186 

Id..  §  1. 
§187 

Id..  931,  §  80. 
§188 

Id..  932,  g  1. 
§189 

8R  S..  982,  §6;  id., 
§§  15,  17. 
§190 

Id.,  932,  §8. 
§191 

Id..§§9.  11,  12. 

§1M 

Id  ,  935,  §  25. 

§193 

Id.,  934,  §§  15,  16, 
18.  23. 
§194        ^ 

Id..  938,  §  10. 
§195 

8  R.  S.,  984,  §  24. 
§196 

Id..  §  19. 
§197 

Id.,g20;  973,  §80. 
§198 

Id..984,§21;978,§81 


§199 

Id. 
§900 

Id..  §28. 
§901 

See  L.  1846,  ch.  291. 
§19. 
§909 

3R.S.,985.  §26. 
§903 

Id..  982,  §4. 

§ao4 

Id.,  932,  §23. 
g905 

Id. 
§906 

Id..  986,  §  84. 

§911 

Sab.  1,  id.,  986,  §85; 

sub.  2,  id.,  987,  §44 

§9ia 

Id..  §  36. 
§913 

Id.,  §  40. 
§914 

Id..  §  42. 
§917 

Id..  938,  §  4A. 
§918 

Id. 
§990 

Id. 
§991 

Id. 
§994 

8R.  S..961,§aOl 
§995 

Id. 
§999 

Id..  961,  §  70. 
§931 

Id.,  951.  §71. 
§939 

Id. 
§934 

Id.,  962,  §§  1, 4 

§935 

Id.,  §2. 

938 

8  R.  S.,  972,  §  19- 
§939 

8R.S.,  96S,§& 
§940 

Id.,  §§6,  7. 
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§341 

8R.  S..  963,  §3. 
§344 

N.  Y.  Const.,  Art.  1, 

§347 

3  R.  S.,  1026,  §  84. 
§248 

Id.,  §  85. 
§349 

3  R.  S..  1025,  §  80. 
§350 

3  R.  H.,  1025,  §  81. 
§351 

Id..  §  82. 
§353 

Id.,  §  88. 
§354 

See  id.,  969,  §  2. 
§356 

2  R.  S.,  926,  §  78. 
§357 

Id..  §  74. 
§358 

Id.,  §75. 
§363 

Bee  id.,  928,  §§  83- 
96. 
§363 

Id.,  928,  §  84. 
§364 

Id. 
§365 

Id.,  928,  §  84. 
§367 

2  R.  S.,  929,  §  85. 
§368 

Id..  928,  §  88. 
§370 

Id.,  929,  §85. 
§371 

Id,  §§88.  89. 
§374 

Id.,  927,  §76. 
§375 

Id. 
§376 

Id.,  930,  §§  93,  94; 
ch.  42,  L.  1880. 
§377 

2R.  8.,  §§95,  96. 
{378 

8  Id.,  985,  §§  27,  28, 
29. 
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§380 

Id..  1080.  §23. 
§381 

Id..  935,  §  29. 
§383 

Sub.  1,  id.,  936.  §88; 
sub.  2,  id.,  §   32; 
sub.  3,  id.,  §80. 
§383 

Id.,  §82. 
§384 

l<i.,§  81. 
§385 

Id. 
§386 

Id. 
§387 

Id.,  §  85. 
§388 

See2R.  S.,808,§1. 
§390 

8  R.  S..  982,  §  94, 
cb.  428,  L.  1877. 
§391 

See  ch.  428.  L.  1878. 
§393 

See  ch.  122  L.  1876. 
§393 

Id. 
§394 

8R.  S.,  932,  §§  9, 
11,  12. 
§395 

Id.,  §  10. 
§396 

Id..  972,  §§  22,  28. 
§397 

Id..  938,  §11. 
§398 

Id..  964,  §  18. 
§399 

Id..  §  14. 
§  300 

Id..  §  15. 
§301 

Id..  §  16. 
§303 

Id.,  §  17. 
§303 

8R.  S.,  966,  §25. 
§304 

Id.,  1080,  §  28. 
§308 

See  id.,  1058,  §  18. 


§311 

Id.,  965,  §  18, 
§313 

Id..  §  19. 
§313 

Id.,  §20. 
§317 

8R.S.,979,§§77,7a 
§318 

Id.,  980,  §  78. 
§319 

Id.,  §82. 
§330 

Id.,  §  88. 
§331 

Id.,  §  81. 
§333 

2  R.  S.,  922,  §  47* 
§334 

Id.,  922,  §51. 
§335 

Id.,  §§  47,  52. 
§336 

Id.,  928,  §  54. 
§337 

Id.,§  53. 
g338 

Id.,  §55. 
§339 

2  R.  S.,  924,  §  59. 
§330 

Id.,  924,  §§60,  6L 
§331 

Id..§  61. 
§333 

Id..  928,  §56. 
§336 

See  id.,  917,  §  28. 
§337 

Id. 
§339 

Id..  918,  §29. 
§340 

3  R.  S.,  918,  §  W. 
§341 

Id..  919,  §  31. 
§343 

Id.,  §§86.  87 
§343 

Id.,  §  40. 
§344 

Id.,  §41. 
§345 

Id.,  §§42,  4a 
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§346 

Id.,g4d. 
§847 

Id.,  §  43. 
§348 

2  id.,  921,  §  44. 
§349 

Id.,  §  45. 
§350 

Id.,  g  46. 
§351 

Ch.  178,  L.  1877. 
§353 

2R.  S.,925,  §67  to 
§72. 
§353 

See  id..  1006,  g§  8- 
13. 
§355 

Id. 
§356 

Id. 
§357 

3  id.,  073,  §  24. 
§358 

Id.,  938.  §48. 
§359 

Id.,  973,  §  31. 
§361 

Id.,  973,  §  31. 
§363 

See  id. 
§363 

3  R.  S.,  978,  §g  69, 
70 
§364 

Id..  949,  §§59,  62. 
§369 
See  2  id.,  252,  §§11- 
W. 
§370 

Id. 
§371 

Id. 
§373 

Id..  982.  §  26. 
§373 

Id.,  987,  §10. 
§374 

Id..  981,  §24. 
§375 

Id.,  1156,  §19. 
§376 

8  id.,  149,  §  11. 


See  2  id.,  842,  §§  7- 
10. 
§378 

See  id..  1164,  §  2. 
§379 

3  id.,  881,  §  76. 
§380 

Id.,  882,  §  77. 
§383 

2  id..  945.  §  62. 
§383 

lid.,  377,  §§22-24. 
§384 

2  id.,  916.  §§18,19, 
§389 

See  L.  1846.  ch.  291, 
^19. 
§390 

2  R.  S.,  979,  §  76. 
§391 

1  id.,  1057,  §  32. 
§393 

Id.,  §  33. 
§393 

Id. 
§394 

Id.,  1058,  §  36;  id., 
1062,  §  56. 
§395 

Id. 
"^  396 
^Id..  1054,  §25;  id., 

1062,  §  56. 
§397 

Id. 
§398 

Ch.  115,  L.  1865. 
§399 

Id 
§400 

2  R.  S.,  209,  §  119. 
§403 

3  id.,  973,  §§  26-28. 
§404 

Id.,  973,  §§  25,  27, 
28. 
§405 

2  id.,  247.  §  8;  L. 
1860. 

§409 

L.  1849,  cU.  278,  §  1. 
§410 

3  R.  S. .  937,  §  37. 


§411 

Id..  §  38. 
§413 

2  id.,  985,  §  L 
§414 

Id.,  §3, 
§«6 

Id..  181.  §  a 

§417 

Id.,  §  7. 
§418 

Id.,  534,  §  42. 

Id..  §43. 
§430 

See  id.,  941,  §  ». 
§431 

2  R.  S..  542,  §  61. 
^433 

'  Id..  641. §60. 
§433 

Id.,  560,  §  148;  ch. 
483.  L.  1867. 
§435 
Id..  534.  §  40;  id., 
560.  §  143;  ch.  488, 
L.  1867. 
§436 
Chap.  261.  L.  ISH; 
ch.  474.  L.  187»; 
ch.  370.  L.  1880. 
§437 
C*hap8.  227,  328.  L. 
1879. 
§438 

Chap.  324,  L.  1879. 
§439 
See   3    R.   S..  986, 
§  119;  ch.  549.  L. 
1867. 
§430 
See  ch.  415,  L.  1877. 

§431 

1  R.  S..  1103,  g  22. 

§433 

Chap.  186,  L.  1879. 
§433 

2  R.  S.,  952,  §  40. 
§435 

3  id.,  947,  §§  61,  68; 
ch.  440,  L.  1874. 

§438 
See    2   R.  a,  Ml 
^  1-17. 
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S4M 

1  R.  S.,  1106,  §40; 
eh.  220,  L.  1878 

§440 

8  id,,  978.  §67. 
§441 

See  eh.  87,  L.  1879; 
ch.  802,  L.  1878. 

§443 
Chap.  802,  L.  1878. 

§443 

2R.  S.,240,  §68. 
§  444 

See  ch.  468,  L.  1880. 
§445 

2  R.  S.,  450,  §  28; 
id.,  869,  §  1. 

§446 

Id.,  766,  §14. 
§447 

8  id.,  951,  §67. 
§453 

See  ch.  1,  L.  1876; 
ch.  8,  L.  1845,  §  6. 
§453 

L.  1829.  ch.  270  ;am'd 
ch.  859,  L.  1858. 
§457 

8R.  S.,  979,  §75. 
§458 

Id.,  968,  §8. 
§461 

See  8  R.  S.,  968,  §  5. 
§463 

Id.,  §6. 
§463 

Id.,  §  9. 
§464 

Id. 
§465 

Id.,  320,  §  1. 
§466 

IR.  S.,600,  §67. 
§467 

8  R.  S.,  984,  §  109. 
§469 

Id.,  964,  §  12. 
§470 

1  R.  S.,  649,  §  28; 
2  id.,  64,  §  2& 
§471 

Id. 
§473 

See  ch.  606,  L.  1875. 


§473 
L.  1860,  ch.  488;  L. 

1861.  ch.   840;   L. 

1862,  ch.  286. 
§476 

IR.  &,  692,§§298- 
297. 
§477 

L.  1861,  ch.  124,  §4. 
§478 

L.  1855,  ch.  534,  §  4. 
§479 

1  R.  S.,  700,  §§  866- 
869. 
§480 

Id.,  686,  §252. 
§481 

Id.,  699,  §  859;  ch. 
408,  L.  1879. 
§483    ^ 

See  L.  1869,  ch.  846, 
§62. 
§484 

8  R.  S.,  979,  §  74. 
§485 

1  R.  S.,  979,  §  8. 
§486 

8R.  S.,  929,  §9;  id. 
989.  §  1. 
§487 

Id.,  989,  §  2. 
§488 

Id.,  §§  8,  9. 
§489 

Id.,  940,  §10. 
§491 

Id.,  989,  §2. 
§496 

8  R.  S.,  940,  §  11. 
§497 

Id.,  §§  12-16. 
§498 

Id..  941,  §§18,  19. 
§499 

Td..  §§20,21 
§503 

Id..  §  17 
§503 

Id. 
§507 

Id.,  §  22. 
§508 

Id.,   955,    §  96;    L. 
1862,  ch.  874,  §  1. 


§509 

Id.,  942,  §§28,24. 
§510 

Id.,  948,  §28. 
§511 

Id.,  §§25,26,29,80, 
81,  88,  84,  86. 
§513 

Id.,  §82. 
§513 

Id.,  946,  §46. 
§514 

Id..  945,  §  86. 
§515 

Id.,  944,  §  86. 
§516 

Id.,954,  §§98,  94. 
§518 

Id.,946,  §§49,  60. 
§519 

Id..  946,  §48. 
§530 

Id..  §  44. 
§531 

Id.,  945,  §§  87.  88L 
89. 
§533 

Id..  §  42. 
§533 

Id.,  946,  §48. 
§534 

Id. 
§535 

Id. 
§536 

Id.,946,  §89. 
§537 

Id. ,  982,  §  99. 
§538 

Sub.    1  — id.,    968. 
§§  78-81. 

Sub.   2  — id.,    962 
§§  73-77. 
§530 

Sub.    1  — id.,    968, 
§80. 

Sub.    2  — id.,    962. 
§79. 
§531 

Sub.   1— id.,  §78. 

Sab.   2^  id.,  §81. 

Sab.   8  — id,.    95i 
§86. 
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Id.,9fi».81. 

§933 

80. 
Id. 

See  id.,  960»  §  t 
Id..  AM,  §§90,91. 

Id..  971,  815. 
Suh.5— id.,958,§86. 

2  H.  S..  982,  g  25. 
8  K.  S.,  988,  %  4. 
Ch.  206,  L.  1877. 

Id. 
gM3 

Id. 
§545 

8  U.  S.,  958,  g  88. 
§546 

Id.,  954,  §§  90,  91. 
g550 

Id..  964,  §88. 
§551 

Id.,  §89. 
g55« 

Id.  971,  §11. 
§557 

Id.  923,  §§5,  6. 

Seoid.,  951,  §72. 
§559 

Id. ;  see  ch.  209,  L. 
1880. 
§560 

See  id.,  969,  §  2. 
§50il 

Id..  948,  §  53. 
§563 

Id..  §54. 
§564 

Id.,  §  55. 
§565 

3  H.  S.,  986.  §  118; 
L.  1874,  ch.  840. 

S566 
Id.,  948,  §  58. 


'    Id- 


Laws  1851,  efa.  144. 
§576 

8  R.  S.,  978,  §  72. 
§571 

Id.,  978,  g  7a 
§574 

2  R.  8..  289.  §g  61, 
62. 
§575 

Id.,  958,  §§47.48. 
§576 

Id.,  8  49. 
§5S0 

Bee  2  id.,  803,  §  82. 
§586 

3id.,  969,  §8. 
§5§7 

8  R.  S.,  53,  §  8a 
§5§8 

Id. 
§589 

8  id.,  970,  §4. 

§59a 

See  L.  1829,  ch.  94, 

§29. 
§594 
See    2    R.   8.,   297, 

§595 

Id. 
§596 

Id.,  §  1,  Bub.  9. 

Id.,  811,  §§  91,  95. 
§598 

Id.,  §§  92,  95. 
§599 

Id.,  812,  §§  93,  95. 
§603 

I^wB  1829,  ch.  94, 
§29. 
§604 

2R.  8.,  299,  §14. 
§605 

Id.,  §  15. 
§606 

Id,,  298,  §10. 
§607 

See  L.  1845,  ch.  280. 


See  8   K.  8..  SH^ 
§14. 
§616 
See  id..  2Q8,  ggU 
13. 
§611 

See  id. 
§614 
2  R.  8.,  304,  §  51 

§615 

Laws  1800,  ch.  103; 

g6l6 

Id..  §  2. 
§617 

Id.,  §8. 
§618 

Id.,  §4. 
§619 

Id..  §  5. 
§6dO 

Id.,  §6. 
§631 

Id..  §7. 
§699 

Id..  §  9. 
§694 

Id..  §11. 
§695 

Id. 

§«»• 

IR.  S..1087,§§«b 

79.  8L 
§697 

Chap.  103,  L.  1800, 
§13. 

2  R.  8.,  220;  L.  1868, 
ch.  826, §5;  seeL 
1859,  ch.  358. 

§699 

2R.  S..  id.,  §§1,1 
§631 

Id. 
§639 

Id..  §4. 
§633 

Id..  §6. 
§634 

Id..  §  8. 
§635  _ 

3  R.  8.,  966,  8  Ms 
ch.  2»U  U  1877. 


SOURCES  OF  SECTIONS  OF  THIS  CODE. 


zm 


§637 

Id.,989,  §§8.  9. 
§639 

Sub.   1  — 8  R.    S., 

976.  §  56. 
Sub.   2  —  Id.,  §  57. 
Sab.   8— Id. 
Sub.  4  — 2   R.   S., 

204,  §  94. 
Sub.   5  —  8  R.    S., 

976,  §  68. 
Sub.   6  — Id.,    977. 

§59. 
Sub.  7^  Id.,    983, 

§100. 
Sub.   8 —  See     ch. 

172,  L.  1860,  §  7. 
§640 
Id.,  971,  §  15. 
Sub.    1  —  Id.,  602, 

§1. 
Sub.   2  — Id.,    971, 

§15. 
Sub.   8  — Id. 
Sub.   4  — Id. 
Sub.   5  — Id.,    981, 

§90. 
Sub.   6  — Id.,    982, 

§91 
Sub.   7  — Id.,    968, 

§84. 
Sub.  8  — Id.,  8  R. 

S.,  982,  §  97. 
Sub.   9  — Id.,    984, 

§109. 
Sub.  10— Id.,    985, 

§§  118,  114. 
Sub.  11  —  See    id., 
934,  §  19. 
§641 

Id.,  976,  §§  53,  54. 
§643 

Id. 
§643 

Id.,  985,  §112. 
§647 
'  Id..  985,  §  112;  ch. 

190,  L.  1878. 
§649 
1  R.  a,  449,  §§  18, 

S6ffi 

8  R.  S.»  966,  §§  116, 
117. 


§655 

Id.,  974,  §§82,  34. 
§656 

Id.,  §§  33,  40. 
§657 

Id..  §  86. 
§658 

Chap.  28,  L.  1878. 
§659 

8R.  8..  974,  §38. 
§660 

3  R.  S.,  966,  §  21. 
§661 

Chap.  16,  L.  1876. 
§663 

1  R.  S.,  1105,  §§  35, 
37. 

§663 
See  8   R.   S.,    974, 
§  38;    2  id.,   564, 

§M«3-5. 
§664 

3  R.  S.,   975,  §  44; 
ch.  12,  L.  1874. 
§665 

Id.,  974,  §35. 
§666 

2  R.  S.,  983,  §  4. 
§669 

3R.  S..  975,  §§41, 
45,  49. 
§669 

Id.,  976,  §  51. 
§670 

IR.  S.,915,  §§290, 
291,  292. 
§671 

Id.,  §293. 
§679 

See8R.S.,988,  §4; 
929,  §  7. 
§690 

See  id.,  442,  §  14. 
§691 

Id. 
§695 

See  id.,  994,  §  47. 
§696 

Id.,  988,  §  8;  L.  1875. 
ch.  24. 
§699 

Id..  989,  §§      -0. 
§699 

Id..  §  9. 


§693 

»ee  id.,  972,  §§  2!^ 
28;  L.  1845.  ch.  260. 
§694 

Id.,  990,  §11. 
§695 

See  id. 
§696 

Id.,  990.  §12. 
§697 

See  ch.  171,  L.  1886, 
§6. 
§699 

3  R.  S.,  1098,  §  118. 
§699 

Id..   993,  §  86;  see 
ch.  158,  L.  1856. 
§700 

Id.,  1114,  §250. 
§701 

Id.,  990,  §  20;  991. 
§§  21,  22. 

§7oa 

See  id.,  §  12. 
§703 

See  id. 
§704 

Id. 
§705 

Id.,  1098,  §  120;  id., 
1094,  §  124. 
§707 

8  R.  S.,  994,  §  89. 
§709 

id..  §40. 
§709 

Id.,  §41. 
§710 

Id.,  §42. 
§711 

Id.,  §44. 
§714 

See  §  832.  Code  avil 
Pro. 
§715 

3  R.  S.,  163,  §§  94, 
95.  96. 
§716 

Id..  990,  §§  20,  », 
22. 
§717 

Id..  §  18. 

§7ai 

Id.,  995,  §  58. 


THE  PENAL  CODE 


CHAPTER  676,  LAWS  OF  1881. 

Afi  Amkndbd  by  Laws  of  1882. 1888, 188i,  1885, 1886, 1887, 1888, 
188»,  1890, 1891, 1892, 1898, 1894, 1896, 1896, 1897. 1898  and  1899. 

An  Act  to  establish  a  Penal  Code. 

Pabsbd  July  26,  1881;  three-fifths  being  preseDt. 

TTia  PsopU  of  the  State  of  Neu)  Torky  represented  in  Senate  and 
AsBembly,  do  enact  ae  follows : 

PEELIMINARY  PROVISIONS. 

Saa   1.  Title  of  Code. 
t.  Its  effect. 
8.  Definition  of'/ crime." 

4.  Division  of  crimes. 

5.  DefluitioD  of  felony. 

6.  Definition  of  misdemeanor. 

7.  Objects  of  the  Penal  Code. 

8.  Prooedure,  howreeulated. 

9.  Conviction  muAt  precede  punishment. 

10.  Jury  to  find  degree  of  crime. 

11.  General  rules  of  construction  of  this  act. 
Vt.  Of  sections  declaring  crimes  punishable. 

13.  punishments^  how  determined. 

14.  Punishment  of  felonies  when  not  fixed  by  statute 

15.  Id.;  of  misdemeanors. 

SacnoN  1.  Title  of  Code.— This  act  shall  be  known  as  the  Penal 
Code  of  the  State  of  New  York. 

People  V.  Jaehne,  103  N.  T.  193;  8.  C,  4  N.  T.  Cr.  479;  Matter  of  Hallenbeok, 
66  How.  401;  S.  C,  1  N.  Y.  Cr.  437.  note;  People  v.  Richards,  108  N.  Y.  144; 
People  ▼.  Stevens,  100  id.  163;  People  v.  Rurr,  9H  id.  651;  Fitzgerald  v.  Quaun, 
100  id.  445;  People  v.  Palmer,  id.  IIU;  People  v.  McTameney.  aO  Hun,  500;S.  C, 
13  Abb.  N.  C.  56;  66  How.  75;  People,  ex  rd.  Pells,  v.  Supervisors,  06  N.  Y.  806; 
People  V.  O'Brien,  111  Id .  1. 

§  3.  When  and  how  far  Code  takes  e£fect. — No  act  or  omission 
begun  after  the  beginning  of  the  day  on  which  this  Code  takes 
effect  as  a  hiw,  shall  be  deemed  criminal  or  punishable,  except  as 
prescribed  or  authorized  by  this  Code,  or  by  some  statute  of  this 
state  not  repealed  by  it.  Any  act  or  omission  begun  prior  to  that 
day  may  be  inquired  of,  prosecuted  and  punished  in  the  same  man- 
ner  as  if  this  Code  had  not  been  passed. 

Hatter  of  Hallenbeck,  65  How.  401;  People  v.  Beckwith.  108  N.  Y.  72;  S.  C, 
7N.  Y.  Cr.  146;  Darrowv.  Family  Fund  Society,  116  id.  542;  S.  C.,2rN  Y.  State 
Bep'r,  476;  48  Hun,  949;  People  v.  Raymond.  82  id.  123;  People  v.  Sadler,  97  N. 
Y.  146:  S.  C.,8  N.  Y.  Cr.  474;  Jaehoe  v.  People,  6  id.  237;  People  v.  Mortimer, 
46Cal.  114;  People  v.  O'Nell,  109  N.  Y.  281;  People  v.  Bernardo,  1  N  Y  Cr. 
M6;  People  ▼.  Moran,  54  Hun,  279;  S  C.,7  N.  Y.  Cr.  889;  People,  ex  rel.  Mc- 
Donald, 99  N.  \ .  474;  8.  C,  2  N.  Y.  Cr.  108;  82  Hun,  589. 


3  PBEUMINART  PROTIBtON&  ^  t-7 

g  3.  Daflnltlon  of  "  mlm^" — A  crime  i«  sn  act  o~  omiaaioa  foibld* 

1.  De»th;  or 

3.  Impriw>um«nt;  or 
8.  Fine;  or 

4.  Bemoval  from  office ;  or 

5.  DisquaJlflcatioa  to  hold  taj  office  of  tmst,  lionor,  or  proAt  nK> 
der  tlie  etste;  or 

6.  Other  peiud  discipline. 

HalloeirheD  DotuilDKrediwitof  prohibited  Kct.  People  r.  Bald,  11  Barb. 
KB.  AetlDsuiularorden.  Peoplev.  .MeMu«,  1  H,  Y.  Cr.iN.  Power  to  Dak* 
crime.  People  i.  i!idop,  T7  N.  f .  KV'.:  Vt-M'io  v.  QillioD,  lU  Id.  iX;  Paopls 
T.  Weat,  IM  Id.  286;  Lawtoo  T.  Slft-li-  11:-  Id.  333.  WhaHeorlmo.  People, 
eCTvI.  Kopp,  t.Prauch.  KB  N.T.t.-^];  ^  r.,  4  N.  Y.  Cr.  UT,  aff'g  Id.  aUk  ». 
C.,»  Hun,  SOT;  People  t.  Barber.  U  i  I  lu-:  r-eople.  ix  Ttl.  Hialop.T.  Oowlea, 
IStd.Sn:  ard,7IN.  r.  sai;  People  >  .-^tL'v.-nn,  13  Wend.  Sit;  Veople  v.  Smith, 
BCow.JUiPeopleT.SteTeos.iaeN.'k'  i.,L'.  s.  C.  U  K  Y.  State  RepT.  m.  lu- 
farnona  OTime.  People  t.  Parr,  42  Fli.n  :n:i:  United  States  t.  WraD.l  Fad. 
KepT,  8B6;  Hatter  ot  Wllaon.  lit  D  ^  ii;:  MAttor  of  McCliukei,  IS  Cr.  L. 
H.  £10.  iDteot.  People  t.  Burtoo,  i  N  V  Cr  WT,  IS  W.  Dig.  IM;  Hamilton 
V.  People.  GT  Barb.  £»;  liorrli  v.  T  s  >i>!< ,  :i  DbdIo.  981;  People  t.  Beed,  4T 
Barb.  fflB:  People  T.  Adama,  ISHun. -,iv-  uLrim.  L.  H.  13»:  People  t.  Bale. 
m.Y.Cr.Sa;  People  t.  Hara.  1  Bill,  ..Mi  People  t.  Terrell.  WN.  Y.Btala 

=-_,.  «a.  » — ..  _  X —   .«   ,-   ...    i„-    iHBii^a.   People  T.  Beed,  4T 

173:  CalgHU  V.  WllBon,  in  D.  B. 


PeopleT.  I^OD.WN.  T.nS. 

g  6.  Pefinitlon  of  felony.— A  felony  la  a  crime  wUcb  if  or  11117 
be  puniSESBIi  byeltEer-"^ 

1.  Death;  or 

2.  ImpriBomnent  In  a  state  prison. 

Vwhere  power  to  Imprlsoo  ia  state  prison  Is  dlscretloDary,  oOani*  felonlJ 
Peoplev.  VaDBteenburgta.  lFsrii.S9;  Peoplev.  Borgea,  a  Abb.  Pr.  U>.  8a« 
People  T.  Johnson.  4a  lil.  670;  Benedict  v.  Wllllains,  4S  Id.  Mc  People  v. 
tjon,  99  N.  Y.  »9;  8.  C,  3  N.  Y.  Cr.  l«ei  People  •.  BorkTSl  N.  *".  Bl 
People  V.  Park.  41  Id.  Kl;  People  T.  Cole,  B  N,  T.  Cr.  106;  People  t.  Terrall, 
SJlTY.State  Rep'r.  308;  People  T  Dewey.  Id.  4?I;  People  T.  Johiuon,ui 
K.  Y.  HI;  fimlth  t.  State.  33  Ue.  4S;  H.  0.,  64  Am.  Deo.  ttft. 

g  S.  DefinitlOD  of  miademeanor. — Anj  other   crime  la   »  mlsd^ 


People  T.  Ltod.  1  N.  Y.  Cr.  400;  B.  0.,  ""  N.  Y.  KU;  People,  az  rd,  Dera^ 
T.  Kallr.in'  td.  S1S:B.  C.,S  N.  Y.  Cr.  433;  33  Hud.  Bat;  People  t.  Paber,  » 
N.  Y.  llS;  People  v.  Iflaa.  M  Hud.  60;  People  v,  Bofmrt.  8  Abb.  ue. 

g  7.  Ot^aoU  of  the  Penal  Code.— This  Code  apecifies  the  olanea 
of  persons  who  are  deemed  capable  of  crimes,  and  liable  to  paniah- 
meat  therefor:  defines  the  nature  of  the  varioua  crimes;  and  pr«- 
■crlbes  the  kind  and  measure  of    puoishment  to  be  Indicted  for 


g§  8-13  PRELIMINARY  PROVISIONS.  3 

g  8.  Procedure,  how  regulated. — The  manner  of  prosecuting  and 
convicting  criminals  is  regulated  hy  the  Code  of  Criminal  Procedure. 
[Ch.  442  of  1881.] 

Matter  of  McDooald,  33  Uud«  689,  u.;  People  v.  Beckwith,  108  N.  Y.  73. 

§  9.  Oonviction  must  precede  punishment. — The  punishments 
prescribed  hy  this  Code  can  be  inflicted  only  upon  a  legal  conviction 
in  a  court  having  jurisdiction. 

See  8  8,  Code  Cr.  Proo.;  Art.  1,  §  1,  N.  Y.  Const.;  Davie  v.  Am.  Soc,  etc., 
75  N.  Y.802.  When  a  penalty  excludes  punishment.  People  v.  Hisiop,  77 
N.  Y.831;  JBxpar/e  Janes, 30 How.  Pr.44S.  Increased  punishment  for  lo- 
cality. Exvarie  Bayard,  25  Hun.  546,  rev'g61  How.  Pr.  294.  See  Ex  parte 
Coughlin,  68  Id.  84;  ^x parte  Trimble,  id.  61.  Lawful  act  of  one  cannot  be 
made  ttrima  fade  evidence  of  another's  guilt.  People  v.  Lyon,  27  Hun,  180. 
Upon  legal  oonvlcvtion.  Matter  of  McDonald,  32  Hun,  689;  2  N.  Y.  Cr.  107, 
140;  Blaufus  v.  People,  69  N.  Y.  107;  Marlon  v.  State,  16  Neb.  849.  Void  sen- 
tence. People  V.  Bork,  96  N,  Y.  188.  Jurisdiction.  People  v.  Marra,  4  N. 
Y.  Cr.  304. 

§  10.  Jury  to  find  degree  of  crime. — Whenever  a  crime  is  distin- 

Suished  into  degrees,  the  jury,  if  they  convict  the  prisoner,  must 
nd  the  degree  of  the  crime,  of  which  he  is  guilty. 

Code  Cr.  Proc.,  %  444;  People  v.  Kelly,  33  Hun,  295;  People  ▼.  Rugg,  98  N.  Y. 
687;  8.  C,  3  N.  Y.  Cr.  172.  See  §S  a5,  436,  487,  pi>8l.  Verdict.  See  §S  438-438, 
440, 36,  po4;  MoNeyins  v.  People,  61  Barb.  807. 

§  11.  General  rules  of  construction  of  this  act. — ^The  rule  that  a 
penal  statute  is  to  be  strictly  construed  does  not  apply  to  this  Codei 
or  any  of  the  provisions  thereof,  but  all  such  provisions  must  be  conJ 
strued  according  to  the  fair  import  of  their  terms,  to  promote  justice! 
and  effect  the  objects  of  the  law. 

** Felonious  Intent"  construed.  People  v.  Moore,  87  Hun,  84.  See  People 
V.  Kerin,  89  id.  631;  People  v.  McTameney,  30  Id.  606;  13  Abb.  N.  O.  66;  66 
How.  70;  IN.  Y.  Cr.  437;  Matter  of  Hallenbeck.  65  How.  402;  People/er  reZ. 
Devoe,  v.  Kelly,  8i  Hun,  540;  S.  C, 97  N.Y.  215;  People  v.  Palmer,  43  Hun,  408; 
17  W.  Dig.  498;  People  v.  Whedon,  2  N.  Y.  Cr.  318:  People  v.  Bauer,d7  Hun, 
406:  Cowley  v.  People,  83  N.  Y.  468;  People  v.  Richards,  108  id.  139;  Fitzger^ 
aid  V.  Quann,  109  Id.  441:  People  v.  Palmer,  id.  117. 

g  12.  Of  sections  declaring  crimes  punishable. — The  several  sec* 
lions  of  this  code  which  delare  certain  crimes  to  be  punishable  as 
therein  mentioned  devolve  a  duty  upon  the  court  authorized  to  pass 
sentence  to  determine  and  impose  the  punishment  prescribed;  but 
such  court  may  in  its  discretion  suspend  sentence,  during  the  good 
behavior  of  the  person  convicted,  where  the  maximum  term  of  im-| 
prisonment  prescribed  by  law  does  not  exceed  ten  years  and  suchi 
person  has  never  before  been  convicted  of  a  felony.  [Amd.  by  Ch.' 
d79  of  1803.] 

See  Sf471  et  aeq.  of  Code  Cr.  Proc;  People  v.  Bauer,  87  Hun,  407;  S.  C,  8  N» 
X.  Cr.  4S3. 

§  13.  Punishments,  how  determined.  —  Whenever  in  this  Code  the 
punishment  for  a  crime  is  left  undetermined  between  certain  limits, 
the  punishment  to  be  inflicted  in  a  particular  case  must  be  determined 
by  the  court  authorized  to  pass  sentence,  within  such  limits  as  may 
be  prescribed  by  this  Code.     In  all  cases  where  a  corporation  is  con-  . 
victed  of  an  offense  for  the  commission  of  which  a  natural  person  f 
would  be  punishable  with  imprisonment,  as  for  a  felony,  such  cor- 1 
porat^on  is  punishable  by  a  fine  of  not  more  than  five  thousand'' 
dollars. 


rm       e^        t»  •«.»       %T       f%— 
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4  PERSONS  PUNISHABLE  FOR  CRIME.         §§  14-16 

§  14.  Punishment  of  felonies  when  not  fixed  by  statute. —  A  per- 
son convicted  of  a  crime  declared  to  be  a  felon v,  for  which  no  other 
punishment  is  specially  prescribed  by  this  (.'ode,  or  by  any  other 
statutory  provision  in  force  at  the  time  of  the  conviction  and  sen- 
tence, is  punishable  by  imprisonmnent  foi  not  more  than  seven  years, 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  botb. 

§  16.  Punishment  of  misdemeanors.  —  A  person  convicted  of  a 
crime  declared  to  be  a  misdemeanor,  for  which  no  other  punishment 
is  specially  prescribed  by  this  Code,  or  by  any  other  statutory  pro- 
vision in  force  at  the  time  of  the  conviction  and  sentence,  is  punish- 
able by  imprisonment  in  a  penitentiary,  or  county  jail,  for  not  more 
than  one  year,  or  by  a  fine  of  not  more  than  five  hundred  dollars,  or 
by  both. 

See  (  706,  p(»t. 

Aimlicable.  People  v.  McTameney,  80  Him,  508:  S.  C.  13  Abb.  N.  C.  M:  1 
N.  Y.  Cr.  437;  66  How.  75;  Matter  of  Halleobeck,  ft5Id.  501;  Loos  v.  Wllkin- 
fion,  51  Hun,  85;  Foote  v.  People,  56  N.  Y.  &S1;  People  ▼.  Palmer,  43  Hun, 
408;  5  N.  Y.  Cr.  107. 

Not  applicable.    People  v.  Sadler,  3N   Y.  Cr.  474. 

Special  Sessions.  People  v.  RIaeley,  38  Hun,  280:  People  v.  Carter.  48  id. 
165;  People  v.  Palmer,  43  id.  408;  5  N.  Y.  Or.  107;  Clark  v.  Holderidee,  58 
Ilarb.  61;  Burns  v.  Norton,  35  N.  Y.  State  RepY,  416.  See  §  717,  Code  Cr. 
Proo. 

See  2  City  Ct.  403,  note. 


TITLE  I. 
Persons  Punishable  for  Grime. 

file.  16.  What  persons  are  punishable  criminally. 

17.  Presumption  of  responsibility  in  i^eneral. 

18.  Id.,  as  to  child  under  seven  years. 

19.  Id.,  as  to  child  of  seven  years  or  more. 

:iO,  21    Irresponsibility,  etc.,  of  idiot,  lunatic,  etc. 

22.  Intoxicated  persons. 

23.  Morbid  criminal  propensity. 

24.  Rule  aA  to  married  woman. 

25.  Rule  us  to  ptrsons  acting?  under  threats,  etc. 

26.  Id.,  when  act  done  In  defense  of  self  or  another. 

27.  Exemption  of  public  ministers. 

^16.  What  persons  are  punishable  criminally.  —  The  foUowing 
persons  are  liable  to  punishment  within  the  state : 

1.  A  person  who  commits  within  the  state  any  crime,  in  whole  or 
in  part; 

2.  A  person  who  commits  without  the  state  any  offense  which,  if 
committed  within  the  state,  would  be  larceny  under  the  laws  of  tlir» 
state,  and  is  afterward  found,  with  any  of  the  property  stolen  or 
feloniously  appropriated  within  this  state; 

3.  A  person  who,  being  without  the  state,  causes,  procures,  aids, 
or  abets  another  to  commit  crime  within  the  state; 

4.  A  person  who,  being  out  of  this  state,  abducts  or  kidnaps  by 
force  cr  fraud,  any  person  contrary  to  the  laws  of  the  place  where 
such  act  is  committed,  and  brings,  sends  or  conveys  such  person 
within  the  limits  of  this  state,  and  is  afterward  found  therein. 

.  6.  A  person  who,  being  out  of  this  state  and  with  intent  to 

V 


17-19.        PERSONS  PUNISHABLE  FOR  CRIME, 
within  it  a  resalt  contrary  to  the  laws  of  this  state,  does  an  act  which 


^ 


Ignorance  does  not  excuse.  Hamilton  v.  People,  67  Barb.  625.  Criminal 
intent  necessary  to  conHtitute  breach  of  penal  statute.  Sturgess  v.  Maitland» 
Antb.  N.  P.  308.  See  Baker  v.  Kichardson,  1  Cow.  77;  Morris  ▼.  People,  3  Den. 
381.  Ignorance  of  penal  statute  is  no  excuse.  Smith  v.  Brown,  1  Wend.2il. 
That  defendant  was  illegally  apprehended  in  foreign  county,  no  objection  to 
Juri^ictinn.  People  v.  Kowe.  1  Sheld.  81.  Subs.  4,  5;  People  v.  Wright,  2 
Oai.  218;  People  v.  Gardner,  3  john;^.  477;  People  ▼.  Schenck,  id.  479;  McOul- 
lough's  case,  i  C.  H.  Rec.  45.  See  People  v.  Adams,  8  Den.  190:  S.  C,  1  N.  r. 
173;  People  ▼.  Bork,  91  N.  Y.  i>.  Same  act  may  be  punishable  under  U.  S. 
Stat.    Abbott  v.  People,  75  N.  Y.  C03. 

Jurisdiction.  People  v.  Lyon,  1  N.  Y.  Cr.  400;  99  N.  Y.  219;  Adams  ▼. 
People,  1  id.  173;  People  v.  Wilson,  3  Park.  109;  People  v.  Marine  Court,  tt 
Hun,  214;  People  v.  Lane,  1  Edm.  Cases,  116;  People  v.  Marra,  4N.  Y.  Cr. 
304;  Western,  etc.,  Co.  v.  Kilderhouse.  87  N.  Y.  435;  Com.  v.  White,  123  Mass. 
aid;  25  Am.  llep.  116;  Lanedon  v.  N.  Y.,  etc.,  R.  Co.,  8  Ry.  &  Corp.  L.  J.  405; 
Wisconsin  v.  Pelican  Ins  Co  ,  127  U.  a  265;  Murphy  v.  English,  64  How.  362; 
People  ▼.  Bliven,  11:2  N.  Y.  79. 

See  6fi  1S5,  540,  676,  post. 

§  17.  Presumption  of  responsibility  for  acta.  —  A  person  is  pre- 
sume^ to  Do  rcspbiislblo  for  his  acts,  ""rho  Tjurden  of  proving  that 
lie  is  irresponsible  is  upon  tlie  accused  person,  except  as  otherwise 
prescribed  in  this  Code. 

Responsible  for  natural  consequences.  People  t.  Adams,  16  Hun.  549. 
Sanity  Is  presumed.  Walter  v.  People,  33  N.  Y.  147;  O'Brien  v.  People,  48 
Bnrb.  274.  Insanity  must  be  afBrmutivoIy  established. -SelUck's  case,  1  C.  H. 
Rec.  1S5;  People  v.  Kobinson,  1  Park.  616;  2  id.  235. #That  one  intends  the 
necessary  consequences  of  his  acts,  1a  also  presumedj  People  v.  Foster,  60 
N.  Y.  609;  People  v.  Conroy,  97  Id.  62,  affg  33  Hun,  HIT 

§  18.  Child  under  seven  years^  —  A  child  under  the  age  of  seven     ^  ^ 
years  is  not  capable  of  committing  crime.  '  ^ 

Moebufl  V.  Herrman,  108  N.  Y.  353;  Stone  v.  Dry  D.,  etc.,  R.  Co.,  115 id.  104; 
8.  C,  23  N.  Y.  State  RepV,  551;  Kunz  v.  City  of  Troy.  104  N.  Y.  344;  Mangan  v. 
Brooklyn  R.  Cn.,  38  id.  455;  Fallon  v.  Central  Park,  etc.,  Co.,  49  Id.  255;  «  V« 

HcMahou  v.  Mayor,   etc.,  33  id.  642;  Wendell  v.  N.  Y.  C.  K.  Co.,  91  id.  42U.  .% 

§19.  Child  between  seven  and  twelve.  —  A  child  of  the  age  of  ^  ^^ 
seTen  years,  and  under  the  age  of  twelve  years,  is  presumed  to  be  /  v  *• 
Incapable  of  crime,  but  the  presumption  may  be  removed  by  proof 
that  he  had  sufficient  capacity  to  understand  the  act  or  neglect  charged 
against  him  and  to  know  its  wrongfulness.  Whenever  in  any  legal 
proceedings  it  becomes  necessary  to  determine  the  age  of  a  child,  the 
child  may  be  produced  for  personal  inspection,  to  enable  the  magis- 
trate, court  or  jury,  to  determine  the  age  thereby;  and  the  court  or 
magistrate  may  direct  an  examination  by  one  or  more  physicians, 
whose  opinion  shall  also  be  competent  evidence  upon  the  question  of 
age.  A  copy  of  the  record  of  baptism  of  any  child  in  any  parish 
register,  or  register  kept  in  a  church,  or  by  a  clergyman  thereof,  or 
a  certificate  of  baptism  duly  authenticated  by  the  person  in  charge 
of  sach  register,  or  who  administered  said  baptism,  and  also  a  tran- 
script of  the  record  of  birth  recorded  in  any  bureau  of  vital  statistics 
or  board  of  health,  duly  authenticated  by  its  secretary  or  under  its 
seal.vand  the  entries  made  in  a  family  Biblejshall  also  be  competent 
evidence  upon  the  question  of  the  age.  [Ahendbd  Chaps.  46  of 
1884  AND  145  OF  1888.] 
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See  2  370,  post.  Walker's  case,  5  C.  H.  Reo.  137.  See  Sta^re's  case,  id.  177; 
People  V.  Davis,  1  Wh.  C.  C.  230. 

Fresumptitm.  People  ▼.  Teller,  1  Wh.  C.  C.  231;  People  ▼.  Randolph.  2 
Park.  174;  State  v.  Adams,  76  Mo.  a55:  State  v.  Tioe,  6  West.  677 ;  WUlect  ▼. 
Com.,  13  Bush,  230;  Angrelo  v.  People,  96  ill.  29;  S.  C  ,  36  Am.  Rep.  133;  Stone 
▼  .  Dry  D.,  etc.,  K.  Co.,  115  N.  Y.  109 

Brecuih  of  peace.    Bullock  v.  Babcock,  8  Wend.  391. 

False  pretenses.  People  v.  Kendall,  25  Wead.  399;  Doran  v.  Smith,  49  Vt. 
358. 

jtelony.    Angelo  ▼.  People,  06  III.  29. 

MaruaaughUr.    Irby  v.  8tate,  33  Ga.  496. 

Murder.    Godfrey  v.  State,  31  Ala.  823 

Rape.  Com.  v.  Green,  '2  Pick.  380;  Law  v.  Com. ,  78  Va.  885;  S.  C,  40  Am. 
Rep.  750;  see  $  279,  prxtt. 

Proof  of  age.  By  personaHnftpection.  Matter  of  Seraflno,  66  How.  178; 
State  ▼.  Arnold,  13  Ired.  184 ;  Shint^rar  v.  State,  63  Ind.  251;  People  v.  Plath,  8 
N.  T.  Cr.  129,  rev'd  on  other  (rrounds  in  100  N.  Y.  590:  People  v.  Townsend,  3 
Hill,  479;  People  ▼.  Stott,  4  N.  Y.  Cr.  388;  People,  ex  rd.  Zelgler,  v.  Special 
Sessions,  10  Hun,  224. 

By  family  Bible.    People  v.  Sheppard,  6  N.  Y.  Cr.  132;  S.  C,  55  Huo,  665;  1 

reenl.  £v..  §  104;  1  Phil.  Ev.  255. 

By  infants  nvm  testimony.  Morrison  v.  Emsley,  53  Mich.  664;  Cheeverv. 
Congdon,  34  id.  296;  Central  R.  Co.  v.  Coggiu,  73  Ua.  689:  Banks  v.  Metcalfe, 

I  Wheeler  Cas  381. 

See  further  87  Alb.  L.  J.  130 ;  28  Bng.  Rep.  616 ;  37  id.  702;  S  988  of  Code  of 
Civ.  Pro. 

§  20.  Irresponsibility  ot  idiot,  lanatio,  etc. —  Ad  act  done  by  a 
person  who  is  an  idiot,  imbecile,  lunatic,  or  insane,  is  not  a  crime. 
A  person  cannot  be  tried,  sentenced  to  anj  punishment,  or  punished 
for  a  crime,  while  he  is  in  a  state  of  idiocy,  imbecility,  lunacy,  or  in- 
sanity, so  as  to  be  incapable  of  understanding  the  proceeding  or  mak- 
ing hifTcTefense^  "^* 

If  re^isonable  doubt  of  canity,  must  acquit.  People  v.  McCann,  16  N.  T.  58; 
Wagner  v.  People,  2  Keyes,  BS4 ;  Cole's  case,  7  Abb.  Pr.  (N.  S.)8:il.  See  People 
V.  Schryver,  42  N.  Y.  1;  15roih(*rton  v.  People,  75  Id.  159;  StHt«»  v.  Crawford, 

II  Kans.  3:2;  Polk  v.  State,  19  Ind.  170;  Dove  v.  State,  3  Hel»k.  848;  Boswell  r. 
Com.,  20  Gratt.  860;  State  v.  Marler.  2  Ala.  43;  State  v.  Felter,32  la.  49. 


People  V.  Coffiuan,  '.'4  Cal.  230;  People  v.  Best,  39  Id.  690.£Lunatic,  responsible 
durfnt;  lucidityl   Clark's  case,  1  O.  II.  Reo.  176.    Sanity  at  _ 

on  condition  al^ime  of  offense.  Freeman  v.  People*  4  Den.  9.  Delirium  from 


fever.  Peo|)le  v.  Beno  ViUe,  3  Abb.  N.  C.  125.  Epileptic.  Staudeman's  case. 
Id.  1K7;  Jenisch's  case,  id.  200.  Weakness  of  intellect  no  defense.  PattersoD 
▼.  People,  46  Barb.  625.  Partial  insanity.  Slate  v.  Hutiiig,  21  Mo.  464;  Bovard 
▼  .  State,  30  Miss.  600.  ^ural  insanity  not  re<;ognized.|  Chord  v.  State,  31  Qa. 
424;  Humphreys  v.  State,  45  id .  190.  See  Scott  v.  Com.,  4  Mete.  (Ky.)  227;  Peo- 
ple V.  Pine,  2  Barb.  .%0;  Krom  v.  Scliuonmaker,  3  id  467;  People  v.  Lake,  2 
Park.  215.  See  O'Connell  v.  People,  62  Uow.  Pr.  4i\>i:  fi9  N.  Y.  377;  3IoettT. 
People,  85  N.  Y.  373;  Walker  v.  People,  88  Id.  HI;  People  y.  Coleman,  IN. 
Y.  Cr.  1;  People  v.  Carnel,  3  Edm.  S.  C.  200.  Hereditary  insanity.  Walsh  t. 
People,  P8  N.  Y.  458.  Plea  of  not  guilty  raises  question.  Ostrander  ▼.  People, 
28  II un,  :>8.    Momentary  Insanity.     People  v.  Ross,  2  Edin.  S.  C.  418. 

Defense  of  inHamtf/.  Anderson  v.  State,  25  Neb  550;  Conway  v.  State,  118 
Ind.  483  ;  Martina  ▼.  State,  105  Id.  445;  People  v.  Montgomery,  13  Abb.  (N.  S.) 
S07;  Sanchez  v  People,  4  Park.  .535;  S.  C,  'ii  N  Y.  14:;  IH  How.  72:  People  v. 
Beno  Vllle,  3  Abb  N.  C.  195:  Lake  v.  People,  1  Park  49.');  Waltz's  case,  60  How. 
204;  Slndram  v.  People, 88  N.  Y.  196;  People  v.  Barber,  115  Id.  475;  McParland'a 
trial,  8  Abb.  (N.  S.)  57;  People  ▼.  MoElvaine,  36  N.  Y.  Stale  Bep'r,  181;  125  N. 
T.  600 

Moral  insanity  Gulteau's  case,  10  Fed.  Rep'r,  161;  Boswell  ▼.  State.  63 
Ala.  307;  85  Am.  Rep.  20;  Charoi  v.  State,  31  Ga.  424;  People  v.  Pine,  2  Barb. 
666;  Krom  ▼.  Schoonmaker,  8  id.  467;  State  v.  Potts,  100  N.  C.  457;  People  t. 
Kerrigan,  73  Cal.  222. 

Delirium  tremens.  People  ▼  Carpenter,  102  N.  T.  250;  S  C,  4N.  Y.  Cr. 
187;  O'Brien  v.  People,  48  Barb.  274;  Real  v.  People,  65  id.  651;  42  N.  T.STO; 
O'Connell  ▼.  People.  87  Id.  377;  62  How.  436;  Wlills  v.  Com..  22  Alb.  L.  J. 
176;  BrwiD  t.  State,  10 Tex.  App.  700;  People  v.  Mills, 98  N.  Y.  176. 
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Mental  disease.  Parsons  v.  State,  36  Alb.  L.  J.  249;  81  Ala.  577;  60  Am.  Rep. 
193.    See  36  Alb.  L.  J.  2:21;  63  Ala.  '407. 

Rule  of  reeponslbilitv.  Walker  v.  People,  88  N.  T.  86;  1  N.  Y.  Cr.  27;  People 
T.  ColemaDt  id.  1;  Willis  v.  People,  83  N.  Y.  715;  5  Park.  681;  Warmer  v.  Peo- 

{>le,  4  Abb.  App.  Dec.  509;  2  Keyes,  684;  Casey  v.  People,  31  HuQ,  158;  2  N.  Y. 
?r.  187;  People  v.  Walworth,  4  id.  355;  Flana«;an  v.  People.  52  N.  Y.  467;  Peo- 
ple T.  Moett,  23  Hun,  60;  People  v.  Waltz,  8  Abb.  N.  C.  2U9;  50  How.  204:  Peo- 
ple v.  SpraflTue.  2  Park.  43;  People  ▼.  MoDtgomery,  13  Abb.  (N.  S.)  207;  United 
States  V.  Faulkner, &) Fed.  iiep'r,  730;  Same  v.  YoanK.  7Cr.  L.  M.  732;  State  v. 
Mowr7,87Kan8.  369;  Peoplev.  Holu,62Cal.  120;  45Ani.  Rep.  651;  State  v.  Potta, 
100  N  C.  457;  State  v.  Murray,  11  Ore.  413;  State  ▼.  Hiindy,  24S.  C  439;  58 
Am.  Rep.  262;  Kearney  v.  People,  11  Colo.  258;  Cunningham  v.  State,  56  Alias. 
269;  31  Am.  Rep.  860;  People  v.  McParland,  8  Abb.  (N.  S.)  57. 

Burden  of  proof.  Brotherton  v.  People,  75  N.  Y.  159;  OConnell  v.  People, 
87  id.  877 :  People  t.  McCann,  16  Id.  58;  Walker  v.  People,  88  id.  81 ;  People  v. 
Cole,  7  Abb.  (N.  S.)  331 :  Casev  v.  People,  81  Hun,  158 :  Walters  ▼.  People,  32  N. 
Y.  147;  Warner  t.  People,  2  Keyes.  684:  4  Abb.  App.  Deo.  509:  O'Brien  v. 
People,  48  Barb.  274;  People  v.  Schr)'ver,  43  N.  Y.  1;  People  v.  Robinson,! 
Park.  649;  Daceyv.  People,  116  111.  555;  State  v. Lawrence,  57  Me.  574:  htate 
▼.  HoyC,  46  Conn.  330;  State  v.  Crawford,  11  Kans.  32:  State  v.  Jones,  60  N. 
H  360 
Proof.    People  ▼.  Hawkins,  109  N.  Y.  406;  People  t.  Barber,  115  id.  457;  Peo- 

J>le  V.  Kemmler,  119  id.  580;  Real  ▼.  People.  42  id.  282;  O'Brien  v.  People,  36 
d.  276;  People  ▼.  Packenhara.  115  id.  200;  Plake  v.  State,  121  Ind.  433:  State 
V.  Alexander.  30  8.  C  74:  14  Am.  St.  Rep.  879:  People  v.  Wood,  3d  N.  Y.  State 
Rep'r,  9r>3 :  People  v.  McElvaine,  121  N.  Y.  256 ;  Same  v.  Same,  86  N.  Y.  State 
Bep'r,  181:  125  N.  Y.  6U0. 


§  21.  Idiots,  lunatics,  etc.,  when  excused  from  criminal  liabil- 
ity. —  A  person  is  not  excused  from  criminal  liability  as  an  idiot, 
imbecile,  lunatic,  or  insane  person,  except  upon  proof  that,  at  the 
time  of  committing  the  alleged  criminal  act,  ho  waslaburing  under 
BuclTa  36f6ct"Qf  reason,  as  either 
"TTTJgil&'iuovv  tlio  nature  and  quality^  of  Jthe.  act  1^  wa§  doing; ,  g^ 

2.  Not  to  know  that  the  act  was  wrong;^    Xo^A^i^'^r*^ 

Where  prisoner  knows  act  unlawful,  he  is  responsible.  Willis  v.  People,  82 
N.  Y.  715;  Flanaifan  v.  People,  5i  Id.  407:  Wa«uer  v.  People,  4  Abb.  Dec.  509; 
People  v.  Montgomery,  13  Abb.  Pr.  (N.  S.)  207  ;  People  v.  Moett,  23  Hun,  60; 
Smith  ▼.  Com.,  1  Duvall  (Ky.),  234;  Kriel  ▼.  Com.,  5  Bush  (K7.),  362;  People 
T.  McDonnell,  47  Cal.  1^1;  Hoppe  v.  People,  81  III.  885;  Spain  v.  State,  47  Ga. 
553;  Brown  V.  Com.,  78  Peon.  St.  122;  State  v.  Johnson.  40  Conn.  186.  If^nowl. 
edee  must  be  accompanied  with  reason  to  apply  ItA  Macfarland's  trial.  8 
Add.  Pr.  (N.  S.)  57.llnfluence  of  spirits  no  defense,  wnen  knowledge  of  riffht 
and  wnmsr. J^  Peopllkv.  WhUz,  50  How.  Pr.  204.  Feigned  insanity.  Waltz's 
case,  3  Abo.  N.  C.  209.  Insane  impulse.  People  v.  Sprague,  2  Park.  48. 
Phrenzy,  without  derangement,  no  defense.  Piersou's  case,  8  C.  H.  Kec.  123; 
Sanchez  v  People^  Park.  635;  22  N.  Y.  147.  Monomania.  Stevens  v.  State, 
81  Ind.  485.  See  People  ▼.  Kline,  Rdm.  S.  C.  13;  People  v.  DWine,  id.  594; 
People  T.  Pine,  2  Barb.  566.  Opinion  of  non-expert  as  to  rational  character 
of  act,  competent.    People  v.  Conroy,  2  N.  Y.  Cr.  665. 

See  cases  under  last  section* 

g  22.  Intoxicated  persons,  intent.  —  No  act  committed  by  a  person 
while  in  a  state  of  voluntary  intoxication,  shall  be  deemed  less  crimi* 
nal  by  reason  of  his  having  been  in  such  condition.  But  whenever 
the  actual  existence  of  any  particular  purpose,  motive  or  intent  is  a 
necessary  element  to  constitute  a  particular  species  or  degree  of  crime, 
the  jury  may  take  into  consideration  the  fact  that  the  accused  was  I 
intoxicated  at  the  time,  in  determining  the  purpose,  motive  or  intent 
with  which  he  committed  the  act. 

Voluntary  intoxication  furiilsheH  no  excuse.  People  v.  Rogers,  18  N.  Y.  9; 
People  V.  Smith,  8  Park.  Cr.  223;  People  y.  Robinson,  id.  235;  1  id.  649;  Kenny 
▼.  People,  27  How.  Pr.  202;  S.  C  .  31  N.  Y.  &'»•  Lanergan  v.  People,  6  Park. 
SU9;  Friery  V.  People,  64  Barb.  319;  People  v.  Porter,  2  Park.  14;  People  ?. 
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-  --         .  .    -      .       -    .      .  s 

Gray,  iiiH;  R^ifferiy  v.  People,  W  111.  118;  Chord  v.  State,  31  6a.  iOi;  Uuio- 

Sbreys  v.  Stale,  4.)  Id.  IMi.    See  People  v.  LewiA,  36  Cnl.  631;  Hale  ya  State,  U 
luiuph.  li>4;  Pirtle  v.  Slate,  U  Id.  Otvi;  Ouck  v.  State,  40lDd.  ;S03.  f  EvidencA 


Jones  V.  Slate,  29  id.  5j4;  Jones  v.  Coru.,  75  Peiiii.  bt.  4U3;  Qolliher  v.  Com  ,  2 
Duvall  (Ky.),  JOi;  MiiitU  v.  Com.,  11  Id.  2:i4;  Curry  v.  Com.,  a  Bush  (Ky.),  7; 
Knel  V.  Com.,  5  id.  :J(3J;  Blimm  v.  Com.,  7  id.  3^;  ShaDabao  v.  Com.,  tt  Id. 
403;  State  v.  ilome.  9  Ivans.  119;  Nichols ▼.  Stale,  8  Ohio  (N.  8.),  435;  Stat<»  v. 
Schingen,  20  Win.  "i-l:  Mule  v.  Garvey,  llMiim.  154.  Where  in toxicatiou  pro- 
duces insaiiiiy.  Lanergun  v.  People,  supra  ,'  O'Brien  v.  People,  48  J)krb. 
274;  Peuple  V.  Williams,  4.3  Cal.  344;  Cromwell  v.  State,  1  Mart.  &  Yerg.  147; 
17.  S.  V.  1 J  re  w,  5  Mason.  28;  Slate  v.  McGoiiigul,  5  Harring.  610  Delirium 
tremens.  O'Hrlen  v.  People,  supra;  Real  v.  People,  55  Barb.  651:  S.  C.,  ^ 
N.  Y.  270;  Maconnekey  v.  Stale,  5  Ohio  (N.  8.),  77:  Willis  v.  Com.  (Va.).  SS 
Alb.  L.  J,  nv\  People  v.  Cavranagh,  82  flow.  Pr.  187;  People  v.  Pearce,  i 
Edm  S.  C  70:  People  v.  Jones,  id.  86;  Flanigan  v.  People,  86 N.*V.  654: 
People  V.  0  Connell,  M  Id.  377.  See  People  v.  Caasiaiio,  17  W.  Dig.  499;  Peo- 
ple v.  Mills.  9SN.  V.  170. 

See  further  People  v.  Conroy,  33  Hud,  119;  2  N.  Y.  Cr.  247;  Kenny  v.  Peo- 
ple, 31  N.  V.  3;i0;  27  How.  202;  Upstone  v.  People,  109  111.  169;  Hoptv.  People. 
104  U.  S.  m\\  People  v.  Burns,  33  EIuu,  296;  2  N.  Y.  Cr.  415:  Com.  v.  ilageu- 
lock,  140  .Mass.  12.);  Wood  v.  State,  34  Ark.  341:  People  v.  Fish,  125  N.  Y.  H«; 
34  N.  Y.  MaieRep'r,  843;  State  v.  Mowry,  37  Kans.  309;  State  v.  Shores,  31  W. 
Va.  491;  People  v.  Otto,  38  Hun,  97. 

§  23.  Morbid  criminal  propensity,  no  defense.  —  A  morbid  pro- 
pensity  to  commit  prohibited  acts,  existing  iu  the  mind  of  a  person 
who  is  not  shown  to  have  been  incapable  of  knowing  the  wrongful- 
ness of  such  acts,  forms  no  defense  to  a  provsecution  tlierefor. 

People  V.  Otto.  'M  Hun,  97.  See  Huntington's  trial  and  authorities  cited; 
Flanajran  v.  People,  52  N.  Y.  467;  People  v.  Carpenter,  102  id.  2-50;  4  N.  Y.  Cr. 
177;  People  v.  waltz,  60  How.  304.  ^^' 

•I      f|      §  24.  Defense  of  duress,  by  married  woman.  —  (LJa  {lot  a  d9-  ^^ 
1  j       J  fense,  to  a  married  woman  charged  with  crime,  that  the  alleged  ^JT 
'^\  I  criminal  act  was  committed  by  her  in  the  presence  of  her  husband,  ^f^ 

t      Bojrd's  case,  3  C.  H.  Rec.  134.*  Ooldstien  et  oZ.  v.  People,  10  W.  Dig.  606;  8S 


8  Hill,  479;  Qulolau  v.  People,  G  Park.  9. 


§25.  Duress,  how  constituted.  —  Where  a  crime  is  committed  or 
participated  in  by  two  or  more  persons,  and  is  committed,  aided,  or 
participated  in  by  any  one  of  them,  only  because,  during  the  time  of 
its  comnii-ssiou,  he  is  compelled  to  do,  or  to  aid  or  participate  in  the 
act,  by  threats  of  another  person  engaged  in  the  act  or  omission,  and 
reasonable  'Vippreheasion  on  his  part  of  instant  death  or  grievous 
bodily  harm,  in  case  he  refuses,  the  threats  and  apprehension  con- 
stitute duress,  and  excuse  him. 

Goldstein  v.  People,  32  N.  Y.  231. 

g  26.  Act  done  in  defense  of  self  or  another. —  An  act,  otherwise 
criminal,  is  justifiable  when  it  is  done  to  protect  the  person  commit- 
ting it,  or  another  whom  he  is  bound  to  protect,  from  inevitable  and 
Irreparable  personal  injury,  and  the  injury  could  only  be  prevented 
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hj  the  act,  nothing  more  being  done  than  is  necessary  to  preyent  the 
injury. 

See  j)09ty  M  208,  204.  205,  223:  Code  Cr.  Proc.,  Sf  70,  80,  81. 

Statutory  offensee  indictable,  though  pepalty  also.  People  ▼.  Stevens,  18 
Wend.  341;  People  ▼.  Brown,  16  id.  661.  lA.  person  attacked,  if  Justified  in 
reasonably  apprehending  great  bodilv  harm  and  the  danger  Imminent,  may 
kill  his  assatlant|  Shorter  y  People,  2  N.  Y.  198;  Patterson  v.  People,  46 
Barb.  625.  See  People  v.  Lamb,  54  Barb.  W2;  People  y  Austin,  1  Park.  164; 
People  V.  Cole,  4  id.  o5;  Pfomer  v.  People,  id.  &58;  Uhl  v.  People,  6  id.  410. 

farty  assailed  must  avoid  attack, if  possible,  to  justify  resistance. %  People  v. 
ulltvan,  7  N.  Y.  396;  People  v.  Cole,  supra;  People  v.  Harper,  Edm.  8.  C.  180; 
Shorter  ▼.  People,  supra.  Resistance  to  prevent  felony.  Ruloff  v.  People,  45 
N.  Y.  213;  People  v.  Hand,  4  Alb.  L  J.  91.  i  Need  not  first  invoke  protection 
aeainst  anticipated  assauit|  Evers  v.  People,  3  Hun,  716;  63  N.  Y.  625. 
IDefenseof  poaaession  of  real  property,  j  Corey  v.  People,  45  Barb.  268;  Wood 
y.  Phillips,  43  N.  Y.  152;  People  v.  GulicR,  Lafor,  220;  Harrington  v.  People,  6 
Barb.  607.  Defense  of  personal  property.  Gyre  v.  Culver,  47  Barb.  662; 
Morgan  v.  Durfee,  21  Alb.  L.  J.  215. 

See  People  ▼.  Lyons,  6  N.  Y.  Cr.  103;  note  on  self-defense,  id.  119;  People  v. 
Pear],  76  Mich.  207;  People  y.  Leniion,  71  id.  296;  State  v.  Broussard,  39  La.  Ann. 
m;  Sawyer  ▼.  People,  16  W.  Dig.  394;  People  v.  McGrath,  47  Hun,  825;  Hall 
y.  People,  18  W.  Dig.  357:  2  N.  Y.  Cr.  134;  Morgan  v.  Durfee,  21  Alb.  L.  J.  215; 
People  y.  Minisd,  12  N.  Y.  State  Rep'r,  720. 

§  27.  ZSzemption  of  public  xniniaterB. — Ambassadors  and  other 
public  ministers  from  foreie^n  governments,  accredited  to  the  presi- 
dent or  government  of  the  United  States,  and  recognized  according 
to  the  laws  of  the  United  States,  with  their  secretaries,  messengers, 
families  and  servants,  are  not  liable  to  punishment  in  this  state,  but 
are  to  be  returned  to  their  own  country  for  trial  and  punishment. 

Wheat.  Int.  L.  284,  $  6;  271,  ^  14;  Vattel,  470,  $  91,  etc.;  1  Blsh.  Cr.  L.,  $585. 
Act  of  Cong.,  Apr.  80, 1790,  chap.  9,  §  25.  By  treaty,  assault  by  and  upon  Ger- 
man citizens,  on  board  vessel  in  port,  state  courts  have  no  Jurlsdlotlon,  ex* 
cept  as  it  disturlm  the  peace;  People  v.  Marine  Court,  6  Hun,  214. 

Section  2,  Art.  8  of  Federal  Const. 

TITLE   11. 

Of  Parties  to  Crime, 

fitec.  28.  Principal  and  accessory. 

29.  Definition  of  principal. 

30.  Definition  of  accessoi^. 

81.  All  principals  in  misoemeanors. 

82.  Trial  of  accessories. 
33.  Punishment  of  accessories. 

%  28.  Principal  and  acceasory. — A  party  to  a  crime  is,  either 

1.  A  principal;  or,  , 

2.  An  accessory. 

§  29.  Definition  of  principal. — A  person  concerned  in  the  com-    ^^    ^ 
mission  of  a  crime,  whether  he  directly  commits  the  act  constituting/  ^'.  *  * '  \ 
the  offens^or  aids  and  abets  in  its  commission,  and  whether  present^ 
or  absenl(^nd  a  person  who  directly  or  indirectly  counsels,  com- 
mands, ioauces  or  procures  another  to  commit  a  crime,  is  a  principal^  ^ 

People  v.  MoMiirrny.  4  Park.  234 :  Wixson  v.  People,  5  Id.  119  :  Carrlngtotf       ^  *  ' 
V.  People,  0  «d.  3;«5;  IVople  v.  IJIlveii.  m  N.  V.  82;  20  N.  Y.  StaU»  Kepr,  4^7;  ('•*  r  ♦  v*  «.  • 
People  V.  Katz,  iiJ  H'«\v.   04:  People  v.  Ritterson,  50  Hun,  41:  Leonard  v.  / 

Poole,  114N.  Y.  371;  Pcopln  v.  Ryi.uKl,  97  id.  12ii;  People  v.   Brien.  M  Hun,-'  •     f 

496;  23 N.  Y.  State  Kepr,  'S}i};  People  v.  Bassford,  21  W.  Dig.  ;M9;  3N.  Y.  Cr.     ,.     -* 
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348;  People  V.  Flt^erald,  6  id.  343;  People  ▼.  Hall,  67  How.  843;  State  ▼.  KItIl, 

11  Ore.  506;  UnltedStates  v.  Hughes,  84  Fed.  Rep'r,  732;  McOartney  ▼.  People, 
83  N.  Y.  413 ;  People  y.  McBlroj,  36  M.  Y.  State  Rep'r,  650;  People  y.  Sanborn, 
46  Hun,  68'i ;  14  N.  Y.  State  Rep'r,  IBd ;  People  v.  Kief,  58  Hue,  344  ;  34  N.  T. 
Scate  RepY,  533 ;  alTd,  126  N.  Y.  661 ;  37  N.  Y.  State  Rep'r,  479 ;  People  t. 
Phelps,  39  id.  599;  People  v.  Cotto,  42  id.  715. 

§  30.  Definition  ot  accesBory. — A  person  who,  after  the  commis- 
sion of  a  felony,  harbors,  conceals,  or  aids  the  offender,  with  intent 
t|iat  he  may  avoid  or  escape  from  arrest,  trial,  conviction,  or  punish. 
laent,  having  knowledge  or  reasonable  ground  to  believe  that  such 
offender  is  liable  to  arrest,  has  been  arrested,  is  indicted  or  con* 
.yi^iadf  or  has  committed  a  felony,  is  an  accessory  to  the. felony. 

Innocent  agent.    People  v.  McMurray,  1  Sheld.  663  ;  People  v.  Hall,  67  How. 
Pr  842 
^  See  People  v.  Dunn,  58  Hun,  381;  25  N.  Y.  State  Rep'r,  460;  7  N.  Y.  Cr.  173;  8 

N.  Y.  Supp.  H05. 

r^        §  31.  All  principals  in  misdemeanors. — A  person  who  commits 
•/Nf^  or  participates  in  an  act  which  would  make  him  an  accessory  if  the 

^    «  , *■  ^    crime  committed  were  a  felony,  is  a  principal  and  may  be  indicted 
and  punished  as  such,  if  the  crime  be  a  misdemeanor. 

See  $  G82,  post. 

People  V.  Erwln,  4  Den.  129;  Lowenstein  v.  People,  54  Barb.  829;  People  ▼. 
Mathows,  4  Wend.  229:  Ward  v  Peoi)Ie,  3  Hill,  895;  Commonwealth  v.  Dafe,  144 
Mass.  303 ;  People  v.  Lyon,  88  Hun,  623  ;  2  N.  Y.  Cr.  484. 

§  32.  Trial  o|  accessories. — An  accessory  to  a  felony  may  be  in- 
\  dieted,  tried,  and  convicted," either  in  the  county  where  he  became 
!  an  acce^ory,  or  in  the  county  where  the  principal  felony  was  com- 
mitted And  whether  the  principal  felon  has  or  has  not  been  pre- 
viously convicted^r  is  or  is  not  amenable  to  justice,  and  although 
the  principal  has  oeen  pardoned  or  otherwise  discharged  after  con- 
victioij^ 
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See  5  126,  post.  Evidence.  Levy  v.  People,  80  N.  Y.  327;  19  Hun,  883.  See 
Jones  V.  People,  2i)  Huu,  r>i:) ;  81  N.  Y. ,  frH  ;  People  v.  Lyon,  99  id  210;  People 
V.  Ryliiiifl,  <.»;-  111.  Vi'K  P.«o|)l«  V.  Urav,  2'>  WenJ.  4(>1;  Starin  v.  People,  45  N.  Y. 
333;  People  v.  Bassford.  3  N.  Y.  Cr.  219. 

§  33.  Punishment  of  accessory. — Except  in  a  case  where  a  dif- 
ferent punishment  is  specially  prescribed  by  law,  a  person  convicted 
as  an  accessory  to  a  felony  is  punishable  by  imprisonment  for  not 
more  than  five  years,  or  by  a  fine  of  not  more  than  five  hundred  dol- 
lars, or  by  both. 

TITLE  III. 

Degrees  in  the   Commission   of   Crimes  and  Attempts  to  Commit 

Crimes. 

Sbc.  34.  What  is  an  attempt  to  commit  a  crime. 

3.").  Prisoner  indicted  may  be  eonvicteil  of  lesser  crime,  or  attempt. 

36.  Acquittal  or  conviction  burs  indictment  for  another  degree,  or  attempt. 

§  34.  Attempt  to  commit  crime  defined. — An  act,  done  with  in- 
tent to  commit  a  crime,  and  tending  but  failing  to  effect  its  commis- 
sion, is  an  attempt  to  commit  that  crime. 

See  fi  (W5,  post. 

People  V.  Lawton,  56  Barb.  128.  /Solicitations  are  not  an  attempt. \StabIe  ▼. 
Commonwealth  (Pa.),  82  Alb.  L.  L.  458      Contra,  People  v.  Bush,  iiHUI,  184 ; 
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McDermott  v.  People,  5  Park.  lOaj;  Lamb  v.  State.  67  Md.  684 :  WhItesldeB  v. 
State.  11  Lea,  474;  Stabler  v.  Com.,  95  Penn.  St.  318;  22  Alb.  L.  J.  448. 

Evil  Intent  is  not  enough.  People  v.  Moran,  123  N.  Y.  266;  83  N.Y.  State  RepY, 
898,  Tev*g  54  Hun.  279:  2?  N.  Y.  State  Rep'r,  20  ;  7  N.  Y.  Cr.  88tt ;  Darrow  Fund 
8oc.,  42Hun,  fM;  aff'd,  116  N.  Y.  542;  MuUiflran  v.  People,  6  Park.  106:  Peoplf 
▼.  Johnson,  46  Hun,  670;  Cox  v.  People,  ftJ  IlL  191;  People  v.  Stiles,  75  Cal.  570; 
United  States  v.  Stephens,  8 Sawyer,  116;  State  v.  Gray,  19  Nev.  212;  McDadev. 
People.  89  Mich.  50;  Uhl's  case,  6  Oratt.  706;  Hicks  v.  Com.,  18  Va.  L  J.  525; 
Marrette^s  case,  8  C.  H.  Rec.  60;  People  v.  Murray,  14  Cal.  159;  People  v.  Jones, 
46  Mich.  441;  Com.  v.  McDonald,  5  Cush.  865;  State  v.  Beal,  37.0hio,  108:  Kunkle 
T.  State,  82  Ind.  520;  Hamilton  v.  State,  36  Id.  280;  State  v.  Wilson.  80  Conn. 
600;  Sullivan  v.  People.  27  Hun,  3o-  People  v.  O'Counell,  60  id.  114;  38  N.  Y. 
State  Rep*r,  109;  People  v.  Phelpts  89  id.  599;  61  Hun,  115. 

§36.  Prisoner  indicted  may  be  convicted  of  lesser  crime,  or  ! 
attempt. —  Upon  the  trial  of  an  indictment,  the  prisoner  may  be  con- 
Ticted  of  the  crime  charged  therein,  or  of  a  lesser  degree  of  the  same  • 
crime,  or  of  an  attempt  to  commit  the  crime  so  charged,  or  of  an  at-  \ 
tempt  to  commit  a  lesser  degree  of  the  same  crime. 

See  Code  Civ.  Proc.,  6§  414,  415;  and  §  10,  ante;  $  685,  post. 

People  V.  Jackson,  8  Hill,  92;  People  v.  Saunders,  4  Park.  196;  Keefe  v.  People. 
40  N.  Y.  348:  Dedieu  v.  People,  22  W.  178;  People  v.  Lyon,  1  N.  Y.  Cr.  400;  Peo- 
ple V.  Palmer,  43  Hun,  406;  8  N.  Y.  State  RepY,  500;  6  N.  Y.  Cr.  105;  People 
V.  McCallum,  3  id.  199;  People  v.  Sullivan,  4  id.  197;  Murphy  v.  People,  8  Hun, 
114;  People  v.  McTameney,  30  Hhu,  506;  13  Abb.  N.  C.  55;  66  How.  70;  1  N.  Y. 
€r.  437;  People  ▼.  Dartmore,  48  Hun,  821;  2  N.  Y.  Supp.  310;  People  v.  Lehman, 
8  Barb.  216;  Cox  v.  People,  80  N.  Y.  514;  Keefe  v.  People,  40  id.  348;  7  Abb.  (N. 
S.)76;  People  v  McDonnell,  92  N.  Y.  657;  1  N.  Y.  Cr.  866;  Ruloff  v.  People,  45 
N.  Y.  218;  11  Abb.  (N.  S.)  »15;  Nevins  v.  People,  61  Barb.  307;  People  v.  Thomp- 
8on,  41  N.  Y.  1;  People  v.  Lawton,  56 Barb.  128;  Sindram  v.  People,  88N.  Y.  196; 
People  ▼.  Willson,  109  id.  MT;  People  v.  Petmecky,  2  N.  Y.  Cr.  452;  Sullivan  v. 
People,  27  Hun,  86;  People  v.  McDonald,  49  id.  6i;  People  v.  O'Coonell,  60  id. 
118;  88  N.  T.  State  HepY,  106;  People  v.  Palmer,  48  id.  897;  People  v.  Dartmore, 
48  id.  321. 

§  36.  Acquittal  or  conviction  bars  indictment  for  another  degree, 
or  attempt.  —  Where  a  prisoner  is  acquitted  or  convicted,  upon  an 
indictment  for  a  crime  consisting  of  different  degrees,  he  cannot 
thereafter  be  indicted  or  tried  for  the  same  crime,  in  any  other  de- 
gree, nor  for  an  attempt  to  commit  the  crime  so  charged,  or  any  de- 
gree thereof. 

Art.  1,  1 6,  N.  Y.  Const.;  Guenther  v.  People.  24  N.  Y.  100;  People  v.  Dowlinfip, 
2S  Alb.  L.  J.  858;  People  v.  Saunders,  supra;  People  v.  Casborus,  18  Johns.  351; 
People  V.  CiKnarale,  110  N.  Y.  23;  People  v.  Palmer,  109  id.  419;  People  ▼.  Mc- 
Carthy, 110  id.  315;  People  v.  Dowllng.  ai  id.  478;  People  v.  Palmer,  43  Hun,  397; 
People  V.  McDonald,  49  Id.  70;  People  v.  Seeley,  3  N.  Y.  Cr.  225;  People  ▼. 
Warren,  109  N.  Y.  615;  Johnson  v.  State,  29  Ark.  31. 


TITLE  IV. 

Sac.  87.  Treason  a^^ainst  the  state  defined . 

88.  Id.,  how  punished . 

89.  Levying  war  defined. 

40.  Besutance  to  a  statute,  when  levying  war. 

§  37.  Treason  defined. — Treason  against  the  people  of  the  state 
consists  in 

1.  Levying  war  against  the  people  of  the  state,  within  this  state ;  or 

2.  A  combination  of  two  or  more  persons  by  force  to  usurp  the 
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government  of  the  state,  or  to  overtam  the  same,  shown  bj  a  forcible 
attempt,  made  within  the  state,  to  accomplish  that  purpose  ;  or 

3.  Adhering  to  the  enemies  of  the  state,  while  separately  engaged 
in  war  with  a  foreign  enemy,  in  a  case  prescribed  in  the  constitution 
of  the  United  States,  or  giving  to  such  enemies  aid  and  comfort 
within  the  state  or  elsewhere. 

People  V.  McLeod,  25  Wend.  482;  S.  C,  1  Hill,  877.  Adhering  to  the  enemies 
of  the  U.  S.,  nob  treason  against  the  state,  and  not  indictable  In  state  courts. 
People  V.  Lynch,  llJohns.  549.  Entering  service  of  enemies.  Respondent  v. 
McCarthy,  2  Dall.  8C:  Robert's  case,  1  id .  39.  Restoring  prisoners.  United  States 
▼.  Hodges,  2  Wh.  C.  C.  477.  Resisting  act  of  congress.  United  States  v.  Uaa- 
nay,  2  Wall.  Jr.  189. 

§  38.  Pnnlshment  of  treason. — Treason  is  punishable  by  death. 

Code  Or.  Proc.,  SI  ^96,  397,  814,  826;  8  5,  art.  4,  of  N.  Y.  State  Const. ;  S  ^  art.  3, 
of  Fed.  Const. 

§  39.  Levying  war  defined. — To  constitute  levying  war  against 
the  people  of  this  state,  an  actual  act  of  war  must  be  committed.  To 
conspire  to  levy  wjir  ia.jiQt  enQUir|i^,_  **" 

Levying  war.  Ex.  parte  BoUmau,  4  Craneb,  75;  United  States  v.  Gi^eathouae,  2 
Abb.  864:  United  States  v.  Hoxie,  1  Paine,  2G5;  United  States  v.  Poyer,  3  Wash. 
0.  C.  284;  Burr's  trial  (Combs'  ed.)  812. 

§  40.  Resistance  to  a  statute,  when  levying  war. — Where  per- 
sons  rise  in  insurrection  with  intent  to  prevent  ^1  CfiRfir^  ^T  force  and 
intimidafton,  the  execuTfon  of  a  statute  of  this  state,  or  to  force  its 
repeal,  they  are  guilty  of  levying  war.  CBut  an  endeavor,  although 
by  numbers  and  force  of  arms,  to  resist  the  execution  of  a  law  in  a 
single  instance,  and  for  a  private  purpose,  is  not  levying  war. 

United  States  v.  Mitchell,  2  Dall.  348;  United  States  v.  Hannay,  2  Wall.  Jr.  189« 
S»3;  United  States  v.  Iloxie,  supra;  U.  S.  v.  Vigol,  2  DaU.  340;  Ex  parU  BoU- 
man,  tuitra. 

TITLE  V. 

Of  Crimes  against  tlie  Elective  Franchise. 

%mo,       41.    Misdemeanors  at  {wlitlcal  caucuses  and  conventions. 
41a.  Fal.se  registration . 

41b.  Mutilation,  destruction  or  loss  of  registry  list. 
41c.  Misconduct  of  registry  offloers. 
41d.  Failure  of  house  dweller  to  answer  inquiries. 
41e.  Removal,  mutilation  or  destruction  oi  election  supplies,  poU-Usts 

or  cards  of  in.struction. 
41  f.  Refusal  to  permit  employes  to  attend  election. 
41g.  Misconduct  in  relation  to  certificates  of  nomination  and  offlcial 

ballots. 
41h.  Failure  to  deliver  offlcial  ballots. 
41i.   Misconduct  of  election  officers  and  watchers. 
411.  Violation  of  election  law  by  public  offloer. 
41k.  Misdemeanors  In  relation  to  elections. 
411.  Voting  after  conviction  of  infamous  crime. 
41m.  Voting  by  inhabitant  of  another  state  or  country. 
41n.  False  returns. 

41o.  Furnishing  moneji;  or  entertainment  to  Induce  attendance  at  poUa. 
41p.  Giving  considerations  for  franchise 
41q.  Receiving  consideration  for  franchise. 
41r.  Testimony  xxynm  prosecution. 
41s.  Bril)ery  or  intimidation  of  elector  in  military  service  of  UnttMl 

States. 
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810. 41t.  Duress  and  Intlmidatioe*  of  voters. 
41u.  Political  a8sessment. 
41v.  Political  assessments. 
41w.  Corrupt  use  of  position  or  authority. 
41x.  Failure  to  file  candidates'  statement  of  expenses. 
41z.  Procuring  fraudulent  certificates  in  order  to  vote. 
41y.  Presenting  fraudulent  certificates  to  registry  boards  to  procure 
registration. 

1 41.  M lademeanon  at,  or  In  coimeotlon  with,  politloal  eamnueft 
pxlmarj  eleotlons,  enrollment  in  political  parties,  oommittees  and 
flonTontlons.    Any  person  who: 

1.  At  a  political  caucus,  or  at  a  primary  election  of  a  party,  willfully  votes, 
or  attempts  to  vote,  without  being  entitled  to  do  so,  or  votes,  or  attempts  to 
vote,  on  any  other  name  than  his  own,  or  on  the  aame  day  more  than  once  on 
his  own  name;  or 

8.  Votes,  or  offers  to  vote,  at  a  political  caucus  or  at  a  primary  election  of  a 
party,  having  voted  at  the  political  caucus  or  primary  election  of  any  other 
political  party  on  the  same  day,  or  being  at  the  time  enrolled  in  a  party  other 
than  the  party  at  whose  primary  he  votes  or  offers  to  vote;  or 
'  8.  At  a  political  caucus,  or  at  a  primary  election,  for  the  purpose  of  affecting 
the  result  thereof,  votes  or  attempts  to  vote  two  or  more  ballots,  or  adds,  or 
attempts  to  add,  any  ballot  to  those  lawfully  cast,  by  fraudulently  introducing 
the  same  into  the  ballot  box  before  or  after  the  ballots  therein  have  been 
counted,  or  who  adds  to  or  mixes  with,  or  attempts  to  add  to  or  mix  with,  the 
ballots  lawfully  cast,  another  ballot  or  oth^r  ballots  before  the  votes  have 
been  counted  or  canvassed,  or  while  the  votes  are  being  counted  or  canvassed; 
or  at  any  time  abstracts  any  ballots  lawfully  cast,  with  intent  to  change  the 
result  of  such  election  or  to  change  the  count  thereat  in  favor  of  or  against 
any  person  voted  for  at  such  election,  or  to  prevent  the  ballots  being  recounted 
or  used  as  evidence;  or  carries  away,  destroys,  loses,  conceals,  detains,  secretes, 
mutilates,  or  attempts  to  carry  away,  destroy,  conceal,  detain,  secrete,  or 
mutilate,  any  tally  lists,  ballots,  ballot  boxes,  enrollment  books,  certificates  of 
return,  or  any  official  documents  provided  for  by  the  primary  election  law  or 
otherwise  by  law,  for  the  purpose  of  affecting  or  invalidating  the  result  of 
such  election,  or  of  destroying  evidence;  or  in  any  manner  interferes  with  the 
ofQcers  holding  any  primary  election  or  conducting  the  canvass  of  the  votes 
cast  thereat,  or  with  voters  lawfully  exercising,  or  seeking  to  exercise,  their 
right  of  voting  at  such  primary  election ;  or 

4.  For  the  purpose  of  securing  enrollment  as  a  member  of  a  political  party, 
or  for  the  purpose  of  being  allowed  to  vote  at  a  primary  election  as  a  member 
of  a  political  party,  makes  and  dipositn  or  files,  or  makes  or  deposits  or  files 
with  a  board  of  primary  inspectors,  or  with  any  public  officer  or  board,  a  false 
declaration  of  party  afOliation  or  wilfuMy  nuikeB  a  false  declaration  of  resi- 
dence, either  by  an  enrollment  blank  or  otherwise^  or  falsely  answers  any 
pertinent  question  asked  him  by  the  board  of  primary  inspectors,  or  the  board 
of  election  inspectors,  or  by  a  member  thereof;  or  knowingly,  on  any  day  of 
registration  or  in  the  interval  between  any  such  day  and  the  next  ensuing  day 
of  general  election,  reveals  or  discloses  the  names  or  number  of  the  enrolled 
electors  of  any  party,  or  makes,  publishes,  or  circulates  a  list  of  such  names, 
or  of  any  thereof,  or  does  or  permits  any  act  by  which  the  name  of  the  party 
with  which  an  elector  has  enrolled,  or  the  number  of  electors  enrolled  with  a 
party,  may  be  disclosed;  or 

*So  m  original. 
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6.  Fraudulently  or  wrongfully  does  any  act  tending  to  affect  the  result  of 
any  election  at  a  political  caucus  or  of  any  primary  election  or  conyention;  or 

6.  Induces  or  attempts  to  induce  any  officer,  telier,  canvasser,  poU  elerfc, 
primary  election  inspector,  eUetion  intpeetor,  cuatodian  of  primary  recardM^ 
or  fderk  or  emploifee  of  or  in  the  office  of  a  cuetodian  of  primary  reoorde,  at  a 
political  caucus,  or  primary  election,  or  convention,  or  on  any  day  of  regie- 
troHon,  or  while  diaoharging  any  duty  or  performing  any  act  required  or  nutde 
neeeeaary  by  the  primary  election  law,  to  do  any  act  in  violation  of  his  duty, 
or  in  violation  of  the  election  law  or  the  primary  election  law;  or 

7.  Directly  or  indirectly,  by  himself  or  through  any  other  person,  pays,  or 
offers  to  pay,  money  or  other  valuable  things,  or  promises  a  place  or  position, 
or  offers  any  other  consideration  or  makes  any  other  promise,  to  any  person, 
to  induce  any  voter  or  voters  to  vote,  or  refrain  from  voting,  at  a  political 
caucus,  primary  election,  or  convention,  for  or  against  any  particular  person 
or  persons ;  or  does  or  offers  to  do,  anything  to  hinder  or  delay  any  elector 
from  taking  part  in,  or  voting  at,  a  political  caucus,  or  a  primary  election;  or 

8.  By  menace  or  other  unlawful  or  corrupt  means,  directly  or  indirectly, 
influences  or  attempts  to  influence,  the  vote  of  any  person  entitled  to  vote  at 
a  political  caucus,  primary  election,  or  convention,  or  obstructs  such  person 
in  voting,  or  prevents  him  from  voting  thereat ;  or 

9.  Directly  or  indirectly,  by  himself  or  through  any  other  person,  receives 
money  or  other  valuable  thing,  or  a  promise  of  a  place  or  position,  before,  at> 
or  after  any  political  caucus,  primary  election,  or  convention,  for  voting  or 
refraining  from  voting  for  or  against  any  person,  or  for  voting  or  refraininflr 
from  voting  at  a  political  caucus,  primary  election,  or  convention  ;  or 

10.  Being  an  officer,  teller,  canvasser,  primary  inspector,  at  a  political  cau- 
cus, or  at  a  primary  election,  knowingly  permits  any  fraudulent  vote  to  be 
cast,  or  knowingly  receives  and  deposits  in  the  ballot  box  any  ballots  offered 
by  any  person  not  qualified  to  vote;  or 

11.  Being  an  officer,  custodian  of  primary  records,  clerk  or  employee  oforin^ 
the  office  of  a  cuatodian  of  primary  records,  election  inspector,  primary 
inspector,  or  poll  clerk,  knowingly  puts  opposite  the  name  of  an  elector  In  an 
enrollment  book  any  enrollment  number  other  than  the  number  opposite  sucb 
name  on  the  registration  books  of  such  district,  or  knowingly  deUvera  to  or 
receives  from  any  elector  on  any  day  of  registration  an  enrollment  blank  or 
envelope  on  which  is  any  other  enrollmeni  number  than  iJuit  ao  oppoaite  him 
name  on  such  books  of  registration,  or  knowingly  transcribes  from  an  enroll- 
ment  blank  to  the  enrollment  books  any  refusal  to  enroU  or  enrollment  not 
indicated  on  the  enroUmeni  blank  of  the  elector  of  auch  district  whose  enrolU 
ment  number  appears  on  the  same,  or  refuses  or  wiUfuUy  neglects  to  transcribe 
from  any  enrollment  blank  to  the  proper  enrollmeni  books  any  refusal  to 
enroll  or  enrollment  indicated  on  the  enrollment  blank  of  auch  an  elector^ 
enrolls  or  attempts  to  enroll  as  a  member  of  a  political  party,  upon  any  of  the 
enrollment  books,  any  person  not  qualifled  to  enroll  as  such,  or  fraudulently 
enters  thereupon  the  name  of  any  person  who  has  not  enrolled  as  a  member 
of  any  political  party,  or  refuses  or  willfully  neglects  to  enroll  upon  any  of 
the  enrollment  books  the  name  of  any  qualifled  person  who  has  demanded  to 
be  enrolled  as  a  member  of  a  political  party,  or  at  any  time  strikes  from  any 
of  the  enrollment  books  the  name  of  any  person  duly  enrolled,  or  at  any  time 
adds  to  any  of  the  enrollment  books  the  name  of  any  person  not  qualifled  to 
be  enrolled  as  a  member  of  a  political  party,  or  the  name  of  any  person  who 
In  fact  has  not  enrolled  as  such;  or  makes  marks  upon,  mutilates,  oorrte* 
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envelope  umd  cr  dt^tittd  Ay  am  tiedor  <m  a  day  of  rmgiairaiion  /orttt* 
ptarpom  of  eturolUmg  or  r^fuotng  to  enroli  himueif  a»  a  wnetmber  of  a  pcHHeai 
partjf;  or  mutilate*^  earrieM  cuniy,  eontoaU,  aUen,  or  deairoif,  mnj  fltstaoMMt 
or  declaration  made  bj  a  qualified  Toter  for  the  porpoae  of  eoroUinif  as  a 
member  of  a  party;  or^  prior  to  lAe  dom  of  tko  lact  mfetiMg  for  rogigtraiiom 
in  aoKf  wear,  muiitaieM,  earrioM  oaoy,  eoaeeolc,  nlfert,  or  destroy  any  «arD0* 
m€»i  blanks  or  enroQment  eavelopet  not  then  dettaered  A>  eioetora;  or 

12.  Betn^  an  officer,  teller,  canrasser,  election  inspector,  priipary  inspector 
custodian  of  primary  records,  Herk  or  emplopee  of  or  in  the  o§Loe  of  a  ciutOL 
daoa  of  primanf  reeords,  or  oay  officer  of  a  poJitieai  commiUoe  or  a  eowwea- 
Hon,  willfully  omits,  refuses  or  neglects  to  do  any  act  required  by  the  primary 
Section  law  or  otherwise  by  law,  or  riolates  any  of  the  provisions  of  the 
primary  election  law,  or  makes  or  attempts  to  make  any  false  canvass  of  the 
ballots  cast  at  a  political  caucus,  primary  election,  or  convention,  or  a  false 
statem«it  of  the  result  of  a  canvass  of  the  ballots  cast  thereat;  or 

18.  Being  a  custodian  of  primary  records,  or  an  officer  of  a  political  com* 
mittee,  or  of  a  couventioo,  who  is  charged  with,  or  assumes,  the  duty  of 
mttiring  up  the  preliminary  roll  of  any  convention,  wUlfuUy  Includes  In  s«eh 
roll  the  name  of  any  person  not  certified  to  be  elected  thereto  In  aoccNrdaooa 
with  the  provisions  of  law.  or  who  willfully  omits  from  such  roll  the  name  of 
any  person  who  is  so  certified  to  be  a  delegate  to  such  convention; 

Is  guilty  of  a  misdemeanor.    [  Am'd  bt  cb.  59D  of  1899.    In  effect  May  S»  1600.] 

ff  41a.  False  veslstvatlo]i.'Any  person  who  causes  his  name  to  be  plaeed 
Qpoo  any  Ust  or  register  of  voters  in  more  than  one  election  district  ror  tha 
same  election  or  upon  a  list  or  register  of  voters  knowing  that  he  will  Dot 
be  aqualifled  voter  in  the  district  at  the  election  for  which  each  Usi  or 
legister  Is  made,  or  who  caus^A  his  rtame  to  bt  itlaced  upon  the  roOf  of  a  parl|f 
oraanization  of  one  party  tchile  his  name  to  hy  hie  congent  or  proeurmtma 
upon  the  rfiOM  of  a  party  organization  of  another  party,  or  aids  or  abets  any 
sach  act,  is  punishable  hy  a  fine  of  lire  huriflred  fioUam  and  Impiisonmeu 
for  not  more  than  five  years.     [Amd.  by  Ch.  2So  of  1897.     In  effect  April 

&  41b.  M QtUntion,  d^straotion  or  lou  of  regiatry  UaU —  An/  porr 

■on  who  willf  ally  loses,  destroys  or  mutilates  the  list  or  register  of 
Toters  in  any  election  district,  or  a  certified  copy  thereof,  after  the 
tnaking  of  the  same  and  before  the  closing  of  the  polls  of  the  elec- 
tion for  which  the  same  is  made  is  guilty  of  a  misdemeanor. 
L.  1800,  ch.  321,  121. 

ft  41c.  Bflscondnct  of  registry  officers. — Any  member  or  clerk  of 
m  registry  board  who  willfully  violates  any  provision  of  the  electioQ 
law  relative  to  registration  of  electors  or  willfully  neglects  or  refnsea 
to  perform  any  duty  imixjsed  on  him  by  law,  or  is  guilty  of  any  fraad 
In  the  execution  of  the  duties  of  his  office,  shall  be  punishable  by 
Imprisonment  for  not  lc».s  than  two  and  not  more  than  ten  yeaia. 
[AMD.  BY  Ch.  692  of  1893.] 

^\d.  Failure  of  house-dwellers  to  answer  Inquiries. —  Any  pen 
son  dwelling  in  a  building  in  a  city  who  willfully  refuses  to  truly 
answer  any  question  asked  by  an  elector  of  such  city,  between  the 
first  meeting  of  the  boards  of  registry  therein  for  any  election  and 
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the  closing  of  the  polls  of  such  election,  relating  to  the  residence  and 
qualifications  as  a  voter  of  any  person  dwelling  in  such  bailding,  or 
of  anj  person  who  appears  upon  the  list  or  register  of  voters  made 
by  a  IxMird  of  registry  as  residing  at  such  building,  is  guilty  of  a 
misdemeanor. 
L.  1890,ch.a21,  S15. 

§  41  e.  Removal,  mutilation  or  destruction  of  election  booths^ 
supples,  poU-lists  or  cards  of  instruction. — Any  person  who : 

1.  During  an*  election  or  town  meeting,  willfully  defaces  or  injures  a  yolUng 
booth  or  compartment,  or  willfully  removes  or  destroys  any  of  the  supplies  or 
other  conveniences  placed  in  the  voting  booths  or  compartments  la  pursuanaa 
of  law;  or. 

2.  Before  the  closing  of  the  polls,  willfully  defaces  or  destroys  any  list  of  can- 
didates  to  be  voted  for  at  such  election  or  town  meeting,  posted  in  accordaaoo 
with  the  election  law;  or, 

8.  During  an  election  or  town  meeting,  willfully  removes  or  defaces  the  cardbf 
for  the  instruction  of  voters,  posted  in  accordance  with  the  election  law.  Is  gulltgf 
of  a  misdemeanor.    [Amb.  by  Ch.  714  of  IBM.    Took  effect  May  19, 1894.1 

L.1890,  ch.  821,  |21. 

§  4l£  Refusal  to  permit  employes  to  attend  election. —  A  per- 
son or  corporation  who  refuses  to  an  employe  entitled  to  vote  at  aa 
election  or  town  meeting,  the  privilege  of  attending  thereat,  as  pro* 
Tided  by  the  election  law,  or  subjects  such  employe  to  a  penalty  or 
reduction  of  wages  because  of  the  exercise  of  such  privilege,  isguiltj 
of  a  misdemeanor. 

U  1890,  ch.  821,  6  86. 

§  41g.  BAlsconduct  in  relation  to  certificates  of  nomination,  and 
official  ballots.  —  A  person  who, 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulently  defaces  or  de« 
Stroys,  a  certificate  of  Domination  or  any  part  thereof;  or 

2.  F^les  or  receives  for  filing  a  certificate  of  nomination  knowing 
that  any  part  thereof  was  falsely  made;  or 

8.  Suppresses  a  certificate  of  nomination  which  has  been  duly  filed, 
or  any  part  thereof;  or 

4.  Forges  or  falsely  makes  the  official  indorsement  of  any  ballot;  or 

5.  Having  charge  of  official  ballots,  destroys,  conceals  or  suppresses 
them,  except  as  provided  by  law, 

Is  punishable  by  imprisonment  for  not  less  than  one  nor  more  than 
Ave  years. 
L.  1890,  ch.  S21,|§82,  U. 

%  41h.  Failure  to  deliver  official  ballots.  —  Any  person  who  has 
undertaken  to  deliver  official  ballots  to  any  city,  town  or  village 
clerk,  or  inspector,  as  authorized  by  the  election  law,  and  neglects  or 
refuses  to  do  so,  is  guilty  of  a  misdemeanor. 

^  411.  Misconduct  of  election  officers  and  watchers. — Any  elec- 
tion officer  or  watcher  who  : 

•    1.  Reveals  to  another  person  the  name  of  any  candidate  for  whom  a  voter  haa 
voted ;  or, 

2  Communicates  to  another  person  his  opinion,  belief  or  impression  as  to  how 
or  for  whom  a  voter  has  voted  ;  or, 

8.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which  one  ballot  caa 
pe  distinguished  from  another,  or  can  he  identified ;  or. 
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4.  Before  the  closing  of  the  polls,  unfolds  a  ballot  which  a  Toter 
has  prepared  for  voting,  is  punishable  by  imprisonment  for  not  leas 
than  six  months  nor  more  than  one  year.  [Ahd.  bt  Ch.  714  of  1894. 
Took  effect  May  19,  1894.] 

L.  1890,  ch.  821,  SM. 

§4]J.  Violation  of  eleotion  law  by  public  officer. — A  publie 
officer  who  omits,  refuses  or  neglects  to  perform  any  act  required  of 
him  by  the  election  law,  or  refuses  to  permit  the  doing  of  any  act 
authorized  thereby,  is,  if  not  otherwise  provided  by  law,  punishable 
by  imprisonment  for  not  more  than  three  years,  or  by  a  fine  of  not 
more  than  three  thousand  dollars,  or  both. 

L.  1890,  cb.  821,  S  84. 

B.  &  440,  L.  1880,  ch.  50,  $  ^. 

§  41k.  Miademeanom  in  relation  to  elections. —  Any  person  who, 

1.  Acts  as  an  inspector  of  election,  poll  clerk  or  ballot  clerk,  with- 
out being  able  to  read  and  write  the  English  language,  or  without 
being  otherwise  qualified  to  hold  such  office;  or 

2.  Being  an  inspector  of  election,  knowingly  and  willfully  permits 
or  suffers  auy  person  to  vote  who  is  not  entitled  to  vote  thereat;  or 

3.  Willfully  ana  unlawfully  obetnicts,  hinders  or  delays,  or  aids  or  assists  in 
obstructing  or  delaying  any  elector  on  his  way  to  a  registration  or  polling  place, 
or  while  he  is  attempting  to  register  or  vote;  or, 

4.  Electioneers  on  Section  day  within  a  polling  place,  or  in  apv^lie  »treetor 
in  a  building  or  room^  unlets  titch  Intilding  or  room  hoe  been  maintained  for 
9uch  purpose  for  at  least  six  months  previous  to  said  elrction  day^  or  in 
anypubho  manner  vHthin  one  hundred  feet  of  a  polling  place;  or  displays 
any  volitieal  poster  or  pUxeard^  except  those  lawfully  provtaed,  in  or  upon  any 
building  used  for  registration  or  election  purposes  during  any  day  nr  regis- 
tration  or  election ;  or^    [Aud.  by  Ch.  549  of  1896.    In  effect  May  12, 1890.} 

5  Removes  any  official  ballot  from  a  polling-place  before  the  closing  of  the 
polls;  or, 

6.  Unlawfully  goes  within  the  guard-rail  of  any  polling-place  or  unlawfully 
remains  within  such  guard-rail  auer  having  been  commanded  to  remoTO  there- 
from by  any  inspector  of  election;  or, 

7.  Enters  a  voting  booth  with  any  voter  or  remains  in  a  voting  booth  while  it 
is  occupied  by  any  voter,  or  opens  the  door  of  a  voting  booth  when  the  same  Is 
occupied  by  a  voter,  with  the  int«nt  to  watch  such  voter  wliile  engaged  in  the 
preparation  of  his  ballot,  except  as  authorized  by  the  election  law;  or, 

8.  Being  or  claiming  to  be  a  voter,  permits  any  other  person  to  be 
in  a  voting  booth  with  him  while  engaged  in  the  preparation  of  his 
ballot,  except  as  authorized  by  the  election  law,  without  openly  pro- 
testing against  and  asking  that  such  person  be  ejected;  or, 

9.  Having  lawfully  entered  a  voting  booth  with  a  voter,  requests, 
persuades  or  induces  such  voter  to  vote  any  particular  ballot  or  for 
any  particular  candidate,  or,  directly  or  indirectly,  reveals  to  another 
the  name  of  any  candidate  voted  for  by  such  voter,  or  anything 
occurring  within  such  voting  booth;  or, 

10.  Shows  his  ballot  after  it  is  prepared  for  voting  to  any  person 
so  as  to  reveal  the  contents,  or  solicits  a  voter  to  show  the  same;  or, 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act  in  con- 
nection with  his  ballot  with  the  intent  that  it  may  be  identified  as 
the  one  voted  by  him;  or, 

12.  Places  any  mark  upon,  or  does  any  other  act  in  connection  with, 
a  ballot  or  paster  ballot,  with  the  intent  that  it  may  afterwards  be 
identified  as  having  been  voted  by  any  particular  person;  or, 

13.  Receives  an  official  ballot  from  any  person  other  than  one  of 
the  ballot  clerks  having  charge  of  the  ballots;  or    - 
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14.  Not  being  a  ballot  clerk,  delivers  an  official  ballot  to  a  voter;  or, 
16.  Not  being  an  inspector  of  election,  receives  from  any  voter  a  ballot 
prepared  for  voting;  or, 

16.  Fails  to  return  to  the  ballot  clerks,  before  leaving  the  pollinff-place  or 
going  outside  the  guard-rail,  each  ballot  not  voted  by  him;  or, 

17.  Willfully  defaces,  injures,  mutilates,  destroys  or  secretes  any  voting 
machine  which  belongs  to  any  municipality  for  use  at  elections,  and  any 
person  who  commits  or  attempts  to  commit  a  fraud  in  the  use  of  any  sucn 
voting  machine  during  an  election;  or 

[SuBD.  17,  ADDED  BY  CH.  265  OF  1899.    In  efPect  Sept.  1, 1899.] 

18.  Willfully  disobeys  any  lawful  command  of  the  board  of  inspectors,  or 
any  member  thereof,  is  guilty  of  a  misdemeanor.  This  section  shall  apply  to 
general  and  special  elections,  municipal  elections  and  town  meetings,  out 
nothing  therem  shall  prevent  any  person  from  receiving  or  delivering  an 
unofficial  sample  ballot,  or  from  receiving,  delivering  and  voting  an  unofScial 
ballot,  as  authorized  by  the  election  law.  [Forhkb  svbd.  17  madb  subd.  18  vt 
OH.  866  OF  1899.    In  elTect  Sept.  1,  1899.] 

R.  S.  4S0-1,  L.  1842,  eta.  190,  tit.  VU,  H  0. 10, 11, 12. 18. 
Id.  456,  L.  1864.  cb.  2SS,  §9  9, 10. 
Id.  488,  L.  1880,  ch.  56,  Ul,  2. 
Id.  4S2,  L.  1847,  ch.  340.  §  16. 
L.  1890,  ch.  362. 1 85. 

S  41 1.  Toting  after  ooiiTiotlon  of  infamoiis  orimet— Any  penon  who 
has  been  convicted  of  an  Infamous  crime  and  has  been  sentenced  or  committed 
therefor  to  a  state  prison  or  penitentiary,  who  votes  at  an  election  unless  he 
shall  have  been  pardoned  and  restored  to  all  the  rights  of  a  citizen,  is  guilty  of 
a  misdemeanor- 

B.  8. 419.  L.  1842.  ch.  ISO,  tit.  IV.  1 23. 
L.  1875,  Ch.  138. 

%  41II1.  Illegal  voting. —  Any  person  who, 

1.  Knowingly  votes  or  offers  to  vote  at  any  election  or  town  meeting  wfaes 
not  qualified;  or, 

2.  Procures,  lUds,  assists,  counsels  or  advises  any  person  to  go  or  come  Into 
any  town,  ward  or  election  district,  for  the  purpose  of  voting  at  any  election  or 
town  meeting  knowing  that  such  })er8on  is  not  qualified :  or, 

8.  Votes  or  offers  to  vote  at  an  election  or  town  meeting  more  than  once ;  or 
votes  or  offers  to  vote  at  an  election  or  town  meeting  under  any  other  name 
than  his  own ;  or  votes  or  offers  to  vote  at  an  election  or  town  meeting  in  an 
election  district  or  place  where  he  does  not  reside ;  or, 

4.  Procures,  aids,  assists,  commands  or  advises  another  to  vote  or  offer  to 
vote  at  an  election  or  town  meeting  knowing  that  such  person  is  not  qualified 
to  vote  thereat ;  or, 

6.  Being  an  inhabitant  of  another  state  or  country,  votes  or  offers  to  vote  at 
an  election  or  town  meeting  in  this  state,  is  guilty  of  felony,  punishable  by  im- 
prisonment in  a  state  prison  not  less  than  two,  nor  more  than  five  years.  [Ann. 
BY  Chs.  77  and  282  of  1894.    To  take  effect  September  1,1894.] 

B.  8.  481,  L.  1842,  ch.  130,  tit.  VTI,  S  13. 

g  41n.  False  returns.  —  An  inspector  or  poll  clerk  of  an  election 
or  town  meeting,  who  intf^ntionally  makes,  or  attempts  to  make,  a  false  canvass 
of  the  ballots  cast  thereat,  or  any  false  stat^ement  of  the  result  of  a  canvaas^ 
though  not  signed  by  a  majority  of  the  inspectors,  or  any  person  who  induces  or 
attempts  to  induce  any  such  inspector  or  clerk  so  to  do,  is  guilty  of  a  felony. 
,B.  S.  439,  L.  1880.  ch.  56,  $$  18-19. 

§  41o  Furnishing  money  or  entertainment  to  induce  attendance 
at  polls. — Any  person  who  with  the  intent  to  promote  the  election 

flf  ft  person  to  an  elective  office : 

1.  Tarnishes  entertainment  to  the  electors  before  or  during  an  election  or  town  meet* 
ft\g  at  which  such  pentoii  is  a  candidate ;  or, 

}.  Pays  for,  procnrps  or  engages  to  pay  for  such  entertainment ;  or, 

5.  FurniAhes  money  or  oiher  property,  or  engages  to  compensate  4.nj  person  for  pro» 
earing  the  attendance  of  voters  at  the  pollti  of  such  election  or  town  meeting ;  or, 

4.  Gontribntes  money  for  any  other  purpobem  than  the  printing  and  clrcnlating  of  hand 
bills,  books  and  other  papers  previous  to  an  election  or  town  meeting,  or  conveyingeleo* 
tors  tcthe  polls,  or  music,  or  rent  of  halls,  is  guilty  of  a  .misdemeanor.  TAii'd  bt  Gbaf» 
•16  of  188A.    In  «efect  Sept.  1, 1895,] 

B.  8.  4ai.  L.  1S42,  chap.  IM,  tit.YII,  |6. 
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§  41p.  Oiving  consideration  for  franchifle.  —  Anj  person  who 
directJy  or  indirectly,  by  himself,  or  through  any  other  person: 

1.  Pays,  lends  or  contributes,  or  o£Fers  or  promises  to  pay,  lend  or  contribate 
any  money  or  other  valuable  consideration  to  or  for  any  voter,  or  to  or  for  any 
other  person,  to  induce  such  voter  to  vote  or  refrain  from  votiug  at  any  election, 
or  to  Induce  any  voter  to  vote  or  refrain  from  voting  at  such  election  for  any 
particular  person  or  persons,  or  for  or  against  any  particular  proposition  sulj- 
initted  to  voters,  or  to  induce  such  voter  to  come  to  the  polls  or  i-emain  away 
from  the  polls  at  such  election,  or  to  induce  such  voter  to  place  or  cause  to  be 
placed  or  refrain  from  placing  or  causing  to  be  placed  biti  name  upon  a  registry 
of  voters,  or  on  account  of  such  voter  having  voted  or  refrainod  from  voting, 
or  having  voted  or  refrained  from  voting  for  or  against  any  particular  person  or 
for  or  against  any  proposition  submitted  to  voters  or  having  come  fx>  the  polls  or 
remained  away  from  tne  polls  at  such  election,  or  having  placed  or  caused 
to  be  placed  or  refrained  from  placing  or  causing  to  be  placed  his  name  ui>on 
the  registry  of  voters;  or, 

9.  Gives,  offers  or  promises  any  office,  place  or  employment,  or  promises  to 
procure  or  endeavor  to  procure  any  office,  place  or  employment  to  or  for  any 
voter,  or  to  or  for  any  other  person,  in  order  to  induce  such  voter  to  vote  or 
refrain  from  voting  at  any  election,  or  to  induce  any  voter  to  vote  or  refrain 
from  voting  at  such  election,  for  or  against  any  particular  person  or  persona,  or 
for  or  against  any  proposition  submitted  to  voters,  or  to  Induce  any  voter  to  place 
or  cause  to  be  plaeecl  or  refrain  from  placing  or  causing  to  be  placed  his  name 
upon  a  registry  of  voters;  or, 

3.  Gives,  offers,  or  promises  any  office,  place,  employment  or  valuable  thing 
as  an  inducement  for  any  voter  or  other  person  to  procure  or  aid  in  procuring 
either  a  large  or  a  small  vote,  plurality  or  majority  at  any  election  district,  or 
other  political  divlsiou  of  the  state,  for  a  candidate  or  cantlidtttes  to  be  voted  for 
at  an  election :  or  to  cause  a  larger  or  smaller  vote,  plurality  or  majority  to  be 
castor  given  for  any  candidate  or  candidates  in  one  such  district  or  political 
division  than  in  another;  or, 

4.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agreement  as  afore- 
uud  to,  for  or  with  anv  person  to  induce  such  person  to  procure  or  endeavor  to 
procure  the  election  of  any  person  or  the  vote  of  any  voter  at  any  election;  or, 

5.  Pi'ocureaor  engages,  or  promises  or  endeavors  to  procure,  in  consequenoe 
of  any  such  gift,  loan,  offer,  promise,  procurement  or  agreement,  the  election  of 
any  person,  or  the  vote  of  any  voter,  at  such  election;  or, 

6.  Advances  or  pays,  or  causes  to  be  paid,  any  money  or  other  valuable  thing, 
to  or  for  the  use  of  any  other  person  with  the  intent  that  the  same,  or  any  part 
thereof,  shall  be  used  in  bribery  at  any  election,  or  knowingly  pays  or  causes  to 
be  paid  any  money  or  other  valuable  thing  to  an}"  person  in  cischarpe  or  repay- 
ment of  any  money,  wholly  or  in  part  expended  in  bribery  at  any  election,  Is 
guilty  of  an  infamous  crime  punishable  by  imprisonment  for  not  less  than  three 
months  nor  more  than  one  year,  and  in  addition  forfeits  any  office  to  which  he 
may  have  been  elected  at  the  election  with  reference  to  which  such  offense  was 
committed,  and  becomes  Incapahlo  of  holding  any  public  office  under  the  consti- 
tution and  laws  of  this  state  for  a  period  of  Ave  years  after  such  conviction. 
LAmd.  by  Ch.  714  of  1894.    Took  effect  May  19,  1804] 

§  41q.  Receiving  consideration  tor  franchise. — Any  person  wlio, 
directly  or  indirectly,  by  himself  or  through  any  other  perscm : 

1 .  Receives,  agi-ees  or  contracts  for.  before  or  during  an  election,  any  money, 
g^ft,  loan  or  other  valuable  consideration,  office,  place  or  employment  for  him- 
self or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  coming  or  agree- 
ing to  come  to  the  polls,  or  for  remaining  awaj'  or  acrreeing  to  remain  away  from 
the  polls,  or  for  refraining  or  agreeing  to  refrain  from  registering  as  a  voter,  or 
for  refraining  or  agreeing  to  refrain  from  voting,  or  for  voting  or  agreeing  to 
vote,  or  for  refraining  or  agreeing  to  refrain  from  voting  for  or  against  any 
particular  person  or  persons  at  any  election,  or  for  or  against  any  proposition 
submitted  to  voters  at  such  election;  or, 

2.  Receives  any  money  or  other  valuable  thing  during  or  after  an  election  on 
account  of  himself  or  any  other  person  having  voted  or  refrained  from  voting 
at  such  election,  rr  hnving  registered  or  refrained  from  registering  as  a  voter,  or 
on  account  of  himseli  or  any  other  person  having  voted  or  refrained  from  vot- 
ing for  or  again-^t  any  particular  person  at  such  election,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election,  or  on  accoimt  of  himself  or  any 
other  person  having  come  to  the  polls  or  remained  away  from  the  polls  at  sucn 
election,  or  having  registered  or  refrained  from  registering  as  a  voter,  or  on 
account  of  having  Induced  any  person  to  vote  or  refrain  from  voting  for  or 
against  any  particular  person  or  persons  at  such  election,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election,  is  guilty  of  an  infamous  crime, 
punishable  by  imprisonment  for  not  less  than  three  months,  nor  more  than  one 
ye(T,  and  in  addition  shall  be  excluded  from  the  right  of  suffrage  for  five  years 
after  such  conviction;  and  the  county  clerk  of  the  county  in  which  such  person 
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Is  ooDTicted  shall  transmit  a  certified  copy  of  the  record  of  coiiTictlon  to  the 
clerk  of  each  county  of  the  state,  within  ten  days  thereafter,  which  copy  shall 
be  filed  in  his  office  by  each  of  such  clerks.  Tam'd  bt  Oh.  714  of  18M.  Took 
effect  May  19, 1894.] 

§  41r.  Testimony  upon  proMOutlon.  —A  person  offending  against 
any  provision  of  section  forty-one-p  or  of  section  forty-one-q  of  this 
oode  is  a  competent  witness  against  another  person  so  offendinsr,  and 
may  be  compelled  to  attend  and  testify  on  any  trial,  hearing  or  pro- 
ceeding, or  investigation  in  the  same  manner  as  any  other  person. 
The  testimony  so  given  shall  not  be  used  in  any  prosecution  or  pro- 
ceeding,  civil  or  criminal,  against  the  person  testifying.  A  person 
testifying  shall  not  thereafter  be  liable  to  indictment,  prosecution  or 
punisliment  for  the  offense  with  reference  to  which  his  testimony 
was  ^iven,  and  may  plead  or  prove  the  giving  of  testimony  accord- 
ing! v.  in  bar  of  such  an  indictment  or  prosecution.  [Ahd.  BT  Ch. 
693  of  1893.] 

§  4l8.  Bribery  or  intimidation  of  elector  in  military  service  of 
United  States, — Any  person  who,  directly  or  indirectly,  by  bribery, 
menace  or  other  corrupt  means,  controls  or  attempts  to  control  an 
elector  of  this  state  enlisted  in  the  military  service  of  the  United 
Stales,  in  the  exercise  of  his  rights  under  the  election  law,  or  annoys, 
injures  or  punishes  him  for  the  manner  in  which  he  exercises  such 
right,  is  guilty  of  a  misdemeanor  for  which  he  may  be  tried  at  any 
future  time  when  he  may  be  found  within  this  state  ;  and  upon  con- 
viction thereof  shall  thereafter  be  ineligible  to  any  office  therein. 

R.  S.437,  L.  1864,  ch.  853,  $  18. 

^  41t.  Duress  and  intimidation  of  votera.  —  Any  person  or  cor- 
poration who  directly  or  indirectly: 

1.  Uses  or  threatens  to  use  any  force,  violence  or  reetiikint,  or  Inflicts  or 
threatens  to  intllct  any  injury,  damage,  harm  or  loss,  or  in  any  other  inannor 
practices  intimidation  upon  or  af^ainst  any  person  in  order  to  induce  or  compel 
such  person  to  vote  or  refrain  from  voting  at  any  election  or  to  vote  or  refrain 
from  voting  for  or  against  any  particular  person  or  persons,  or  for  or  against 
any  proposition  submitted  to  voters  at  such  election,  or  to  place  or  cause  to  be 
placed  or  refrain  from  placing  or  causing  to  be  placed,  his  name  upon  a  registry 
of  voters,  or  an  account  of  such  person  having  voted  or  refrained  from  voting  at 
such  election,  or  having  voted  or  refrained  from  voting  for  or  against  any  parti- 
cular person  or  persons,  or  for  or  against  any  proposition  submitted  to  voters  at 
such  election,  or  having  registered  or  refrained  from  registering  as  a  voter;  or, 

8  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or  contrivance 
whatever  impedes,  prevents  or  otherwise  interferes  with  the  free  exercise  of  the 
elective  franchise  by  any  voter,  or  compels,  induces  or  previUls  upon  any  vot«>r 
(o  give  or  refrain  from  giving  his  vote  for  or  against  any  particular  person  at 
axiv  election:  or, 

a.  Being  an  employer  pays  his  employes  the  salary  or  wages  due  in  **  pay  en- 
velopes," upon  which  there  is  written  or  printed  any  political  motto,  device  or 
argument  containing  threats,  express  or  implied,  intended  or  calculated  to  influ- 
ence the  political  opinions  or  actions  of  such  employes,  nr  within  ninety  days  of 
a  general  election  puts  or  otherwise  exhibits  In  the  establishment  or  place  where 
his  employes  are  engaged  in  labor,  any  hand  bill  or  placard  containing  any 
threat,  notice  or  information  that  if  any  particular  ticket  or  candidate  is  elected 
or  defeated,  work  in  his  place  or  establisnment  will  cease,  in  whole  or  in  part, 
his  establishment  be  closed  up,  or  the  wages  of  his  employes  reduced,  or  other 
threats,  express  or  implied,  intended  or  calculated  to  influence  the  political 
opinions  or  actions  of  his  employes,  is  guilty  of  a  misdemeanor,  and  if  a  corpo- 
ration shall  in  addition  foifeit  its  charter.  [Am'x>  bt  Ca.  714  of  18M.  Took 
effect  May  19, 1894.1 
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§  41u.  Political  aasessmenU. — Any  two  or  luore  persons  wbo  con- 

•plre  to  promote  or  prevent  the  elfctlon  of  any  person  or  persona  to  a  public  office  by  the 
use  of  any  means  which  are  prohibite<l  by  law,  shall  be  punishable  by  imprisonment  for 
not  less  than  six  months  nor  more  than  one  year;  proviUetl,  any  act  besiaes  such  asree- 
meot  be  done  to  eflTeot  the  ob|fct  thereof  by  one  or  more  of  the  partiett  to  such  conspiracy. 
[Added  bt  Gh.  714  of  l/<94.    Took  etfpct  May  19,  1894.J 

g  41v.  Political  asBesaments. — Any  person  who, 

1.  Being  an  officer  or  employe  of  the  btate,  or  of  a  political  sao« 
division  thereof,  directly  or  indirectly  uses  his  authority  or  official 
influence  to  compel  or  induce  any  other  officer  or  employe  of  the 
state  or  a  politi  cat  subdivision  thereof,  to  pay  or  promise  to  pay  any 
political  assessments ;  or 

2.  Beinff  an  officer  or  employe  of  the  state,  or  of  a  political  sub- 
division thereof,  directly  or  indirectly,  gives,  pays  or  hands  over  to 
any  other  such  officer  or  employe  any  money  or  other  valuable  tiling 
on  account  of  or  to  be  applied  to  the  promotion  of  his  election,  ap- 
pointment  or  retention  in  office,  or  makes  any  promise,  or  gives  any 
subscription  to  such  officer  or  employe  to  pay  or  contribute  any 
money  or  other  valuable  thing  for  any  such  purpose  or  object;  or 

8.  Being  such  an  officer  or  employe  and  having  charge  or  control 
of  any  building,  office  or  room  occupied  for  any  purpose  of  the  state 
or  of  a  political  subdivision  thereof,  consents  that  any  person  enter 
the  same  for  the  purpose  of  making,  collecting,  receiving  or  giving 
notice  of  any  political  assessment;  or 

4.  Enters  or  remains  in  any  such  office,  building  or  room,  or  sends 
or  directs  any  letter  or  other  writing  thereto,  for  the  purpose  of  giv- 
ing notice  of  demanding  or  collecting,  or  being  therein,  gives  notice 
of,  demands,  collects  or  receives,  any  political  assessment; 

5.  Prepares  or  makes  out,  or  takes  any  part  in  preparing  or  making 
oat,  any  political  assessment,  subscription  or  contribution,  with  the 
Intent  that  the  same  shall  be  sent  or  presented  to  or  collected  of  any 
such  officer  or  employe;  or 

6.  Sends  or  presents  any  political  assessment,  subscription,  or  con- 
tribution to,  or  requests  its  payment  of,  any  such  officer  or  employe, 

Is  guilty  of  a  misdemeanor. 

R.  8.  459,  L.  1883,  ch.  422,  «$  1,  2,  4. 

E.  S.  450,  L.  1883,  ch.  354,  §{  11.  12. 

L.  1884,  ch.  357. 

§  41w.  Oorrapt  use  of  position  or  authority. — Any  person  who, 

1.  While  holding  a  public  office,  or  being  nominated  or  seeking  a  nomination  or 
Appointment  tberefor,  corruptly  uses  .or  promises  to  use,  directly  or  indirectly,  any 
offlclal  authority  or  Influence  possessed  or  anticipated,  in  the  way  of  conferring  upon  any 
person,  or  in  order  to  secure,  or  aid  any  person  in  securing,  any  office  or  public  employ- 
ment, or  any  nomination,  confirmation,  promotion  or  Increase  of  salary,  upon  considera- 
tion that  the  vote  or  political  Influence  or  action  of  the  person  a$>  to  be  beuellted  or  of  any 
other  person,  shall  be  given  or  used  in  behalf  of  any  candidate,  officer  or  party  or  upon 
any  other  corrupt'conditlon  or  consideration;  or 

2.  Being  a  public  officer  or  employe  of  the  state  or  apolitical  subdivision  having,  oi 
claiming  to  have,  any  authority  or  Influence  affecting  the  nomination,  public  employ- 
ment, confirmation,  promotion,  removal,  or  increase  or  decrease  of  salary  of  any  public 
officer  or  employe,  or  promises  or  threatens  to  use.  anv  such  authority  or  influence, 
directly  or  indirectly  to  afl^ct  the  vote  or  political  action  of  any  such  public  offlcer^r  em- 
ploye, or  on  account  of  the  vote  or  political  action  of  sach  officer  or  employe ;  or 

3.  Makes,  tenders  or  offers  to  procure,  or  cause  any  nomination  or  appointment  for  any 

Khlio  office  or  place,  or  accepts  or  requests  any  such  nomination  or  appointment,  upon 
9  payment  or  contribution  of  any  valuable  consideration,  or  upon  an  understanding  or 
promise  thereof,  or 

4.  Makes  any  gift,  promise  or  contribution  to  any  person,  npon  the  condition  or  con- 
rtflenttion  of  receiving  an  appointment  or  election  to  a  public  office  or  a  position  of  public 
•mplojment,  or  for  receiving  or  retaining  any  such  office  or  position,  or  promotion,  privi- 
lege,  increase  of  salary  or  compensation  therein  or  exemption  f^om  removal  or  discharge 
therefh)m,  is  punishable  by  imprisonment  for  not  more  than  two  years  or  by  a  fine  of  not 
Bore  than  three  thousand  dollars  or  both. 


B.  8.  051,  L.  1863,  ch.  354,  1 14. 
Id.  40»-(BO,  L.  1883,  ch.  422,  }§  8,7,^ 
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§  41z.  I^allure  to  file  candidate's  statement  of  expenses. — Every 
candidate  who  is  voted  fur  at  any  public  election  held  within  this  state,  shall, 
within  ten  days  after  such  election,  flle  as  hereinafter  provided  an  itemized 
statement  showluf;  in  detail  all  the  moneys  cuntributea  or  expended  by  him, 
directly  or  indirectly,  by  himself  or  through  any  other  person,  in  aid  of  his 
election.  Such  statement  shall  (rive  the  names  of  the  various  persons  who 
received  such  moneys,  the  specific  nature  of  each  item,  and  the  purpose  for 
which  It  was  expended  or  contributed  There  shall  be  attached  to  such 
statement  an  afndavit  subscribed  and  sworn  to  by  such  candidate,  setting 
forth  In  substance  that  the  statement  thus  made  is  In  all  respects  true,  ana 
that  the  same  isa  full  and  detailed  statement  of  all  moneys  so  contributed 
or  expended  oy  him,  directly  or  indirectly,  by  himself  or  through  any  other 
person,  in  aid  of  his  election.  Candidates  for  offices  to  be  filled  by  the  elec- 
tors of  the  entire  state,  or  any  division  or  district  thereof  greater  than  a 
county,  shall  flle  their  statements  in  the  office  of  secretary  of  state.  The 
candidates  for  town,  village  and  city  offices,  excepting  the  city  of  New  York, 
shall  flle  their  statements  In  the  office  of  the  town,  village  o^  city  clerk,  re* 
spectlvely,  and  in  cities  wherein  there  is  no  city  clerk,  with  the  clerk  of  the 
common  council  of  the  city  wherein  the  election  occurs.  Candidates  forall 
other  offices,  including  all  officers  in  the  city  and  county  of  New  York,  shall 
flle  their  statements  in  the  office  of  the  clerk  of  the  county  wherein  the  elec- 
tion occurs.  Any  candidate  for  office  who  refuses  or  neglects  to  flle  a  state- 
ment as  prescribed  in  this  section  shall  be  guilty  of  a  misdemeanor,  and  shall 
also  forfeit  his  office. 

g  4iz.  Procuring  fraudnlent  certificates  in  order  to  vote.— - 
Any  person  who  knowingly  and  willfully  procures  from  any  court.  Judge, 
clerk  or  other  officer,  a  certificate  of  naturalization,  which  has  been  allowed. 
Issued,  signed  or  sealed  in  violation  of  the  laws  of  the  United  States  orof  this 
state,  with  intent  to  enable  himself  or  any  other  person  to  vote  at  any  election 
when  he  or  such  person  is  not  entitled  bv  the  laws  of  the  United  States  to 
become  a  citizen  or  to  exercise  the  elective  franchise,  is  guilty  of  a  felony. 
[Adoeo  bt  Ch.  602  of  1808.] 

§  41y.  Presenting  fraudulent  certificates  to  registry  boards  to 
procure  registration. — A  person  who  knowingly  and  willfully  pre- 
sents to  any  board  of  officers,  for  the  purpose  of  having  himself  or  any  other 
rersoD  placed  upon  any  list  or  registry  oi  voters,  or  to  any  board  of  officers 
for  the  purpose  of  enaDling  himself  or  any  other  person  to  vote  at  any  eleo- 
tkon,  any  certificate  of  naturalization  which  has  been  allowed  or  issued  by 
or  procured  from  any  Judicial  officer,  clerk  of  a  court,  or  other  minlsterfal 
officer  of  a  court,  by  any  false  statement,  oath  or  representation,  or  in  viola- 
tion of  the  laws  of  the  United  States  or  of  this  state,  with  intent  to  enabia 
any  person  to  vote  at  any  election,  when  such  person  is  not  entitled  by  ttio 
laws  of  the  United  States  to  become  a  cltiaen,er  of  this  State,  to  exercise  the 
elective  franchise,  is  guilty  of  a  fekmy.       [Addkd  by  Ch.  688  of  1896.  | 

$  41z.  Any  person  who  solicits  from  a  candidate  for  an  elective 
office  money  or  other  property,  or  who  seeks  to  induce  such  candi- 
date who  has  been  placed  in  nomination  to  purchase  any  ticket,  card 
or  other  evidence  of  admission  to  anv  ball,  picnic,  fair  or  entertain- 
ment of  any  kind,  is  guilty  of  a  misdemeanor:  but  this  section  shall 
not  apply  to  a  request  for  a  contnbution  of  money  by  an  authorized 
representative  of  the  political  party,  organization  or  association  to 
which  such  candidate  belongs.  [Added  bt  chap.  165  of  1806.  In 
eftect  Sept.  1,  1896.] 

c§  41aa.  Misdemeanors  coneeming  police  commissioners  or 
officers  or  members  of  any  poliee  force.^Aniv  perspn  w)iq„  l^ing 
a  police  commissioner  or  an  officer  or  member  ox  any  police  force  la 
this  state,  eitlier 
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1.  Uses  or  threatens  or  attempts  to  use  his  official  power  or  au- 
thority, in  any  manner,  directly  or  indirectly,  in  aid  of  or  against 
any  political  party,  organization,  association  or  society,  or  to  control, 
affect,  influence,  reward  or  punish,  the  pK)litical  adherence,  affilia- 
tion, action,  expression  or  opinion  of  any  citizen;  or, 

2.  Appoints,  promotes,  transfers,  retires  or  punishes  an  officer  or 
member  of  a  police  force,  or  asks  for  or  aids  in  the  promotion,  trans- 
fer, retirement  or  puniG^ment  of  an  officer  or  member  of  a  police 
force,  because  of  the  party  adherence  or  affiliation  of  such  officer  or 
member,  or  for  or  on  the  request,  direct  or  indirect,  of  any  political 
party,  or^nization,  association  or  society,  or  of  any  officer,  member 
of  committee  or  representatiye  official  or  otherwise  of  any  political 
party,  organization,  association  or  society;  or 

8.  Contributes  any  money,  directly  or  indirectly,  to,  or  solicits, 
collects  or  receiyes  any  money  for,  any  political  fund,  or  joins  or  be- 
comes a  member  of  any  political  cluD,  association,  society  or  com- 
mittee; 

Is  guilty  of  a  misdemeanor.  [Added  bt  chap.  529  of  1899.  In 
effect  May  5, 1899.] 

§41bb.  Soliciting  from  candidate  for  an  electire  office 
mon^,  etc.— Any  person  who  solicits  from  a  candidate  for  an  elec^ 
iye  office  money  or  other  property  as  a  consideration  for  a  newspaper 
or  other  publication  supporting  any  candidate  for  an  electiye  office, 
is  guilty  of  a  misdemeanor.  [STew.]  [Addbd  bt  chap.  70  of  1900. 
In  effect  Sept.  1, 1900.] 
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§  41z.  Failure  to  file  candidate's  statement  of  expenses^ — Every 
candidate  wholsToted  for  at  any  iHiblicelectioD  held  within  this  state,  shall, 
within  ten  days  after  such  election,  file  as  hereinafter  provided  an  itemized 
statement  showiufr  In  detail  all  the  moneys  contributed  or  expended  by  him, 
directly  or  indirectly,  by  himself  or  through  any  other  person,  in  aid  of  hto 
election.  Such  statement  shall  (rive  the  names  of  the  various  persons  who 
received  such  moneys,  the  specific  nature  of  each  Item,  and  the  purpoeefor 
which  it  was  expended  or  contributed  There  shall  be  attached  to  such 
statement  an  affidavit  subscribed  and  sworn  to  by  such  candidate,  setting 
forth  In  substance  that  the  statement  thus  made  Is  in  all  respects  true,  and 
that  the  same  isa  full  and  detailed  statement  of  all  moneys  so  contributed 
or  expended  oy  him,  directly  or  indirectly,  by  himself  or  through  any  other 
person ,  In  aid  of  his  election.  Candidates  for  offices  to  be  filled  by  the  elec- 
tors of  the  entire  state,  or  any  division  or  district  thereof  greater  than  a 
oounty,  shall  file  their  statements  in  the  office  of  secretary  of  state.  The 
candidates  for  town,  ylliage  and  city  offices,  excepting  the  city  of  New  York, 
shall  llle  their  statements  in  the  office  of  the  town,  village  or  city  clerk,  re> 
spectively,  and  in  cities  wherein  there  is  no  city  clerk,  with  the  cleric  of  the 
common  council  of  the  city  wherein  the  election  occurs.  Candidates  forall 
other  offices,  including  all  officers  in  the  city  and  county  of  New  York,  shall 
file  their  statements  in  the  office  of  the  clerk  of  the  county  wherein  the  elec- 
tion occurs.  Any  candidate  for  office  who  refuses  or  neglects  to  file  a  state- 
ment as  prescribed  in  this  section  shall  be  guilty  of  a  misdemeanor,  and  shall 
also  forfeit  his  office. 

§  4iz.  Procnxing  frandnlent  certlficatei  in  order  to  vote.— 
Any  person  who  knowln^y  and  willfully  procures  from  any  court.  Judge, 
clerk  or  other  officer,  a  certificate  of  naturalization,  which  has  been  allowed* 
Issued,  signed  or  sealed  In  violation  of  the  laws  of  the  United  States  orof  this 
state,  with  intent  to  enable  himself  or  any  other  person  to  vote  at  any  election 
when  he  or  such  person  is  not  entitled  by  the  laws  of  the  United  States  to 
become  a  citizen  or  to  exercise  the  elective  franchise,  is  guilty  of  a  felony. 
(Aonzo  BT  Ch.  ok  of  1808.] 

g  41y.  Presenting  frandnlent  certificates  to  registry  boards  to 
procure  registration. — A  person  who  knowingly  and  willfully  pre- 
sents to  any  board  of  officers,  for  the  purpose  of  having  himself  or  any  other 
rerson  placed  upon  any  list  or  registry  of  voters,  or  to  any  board  of  officers 
for  the  purpose  of  enabling  himself  or  any  other  person  to  vote  at  any  eleo- 
tkon,  any  certificate  of  naturalization  which  has  been  allowed  or  issued  by 
or  procured  from  any  Judicial  officer,  clerk  of  a  court,  or  other  ministerial 
officer  of  a  court,  by  any  false  statement,  oath  or  representation,  or  in  viola- 
tion of  the  laws  of  the  United  States  or  of  this  state,  with  intent  to  enable 
any  person  to  TOte  at  any  election*  when  such  person  is  not  entitled  by  the 
laws  of  the  United  States  to  become  a  cltiaen.or  of  this  State,  to  exercise  ths 
elective  franchise,  is  guilty  of  a  felony.       [AnnxD  by  Ch.  682  of  1896.  | 

S  41z.  Any  person  who  solicits  from  a  candidate  for  an  elective 
office  money  or  other  property,  or  who  seeks  to  induce  such  candi- 
date who  has  been  placed  in  nomination  to  purchase  any  ticket,  card 
or  other  evidence  of  admission  to  anv  ball,  picnic,  fair  or  entertain- 
meat  of  any  kind,  is  guilty  of  a  misdemeanor:  but  this  section  shall 
not  apply  to  a  request  for  a  contnbution  of  money  by  an  authorized 
representative  of  the  political  party,  organization  or  association  to 
which  such  candidate  belongs.  [Addbd  bt  chap.  165  op  1806.  In 
effect  Sept.  1,  1896.] 

s$  41aa.  Misdemeanors  concemiiig  police  commissioners  or 
officers  or  members  of  any  Mlice  force.-*AQy  persQu  w|u>,.  being 
a  police  commiflaioner  or  an  omcer  or  member  of  any  police  force  ia 
this  state,  either 
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1.  Uses  or  threatexiB  or  attempts  to  use  his  official  power  or  au- 
thority, in  any  manner,  directly  or  indirectly,  in  aid  of  or  against 
any  political  party,  organization,  association  or  society,  or  to  control, 
affect,  influence,  reward  or  punish,  the  political  adherence,  affilia- 
tion, action,  expression  or  opinion  of  any  citizen;  or, 

2.  Appoints,  promotes,  transfers,  retires  or  punishes  an  officer  or 
member  of  a  police  force,  or  asks  for  or  aids  in  the  promotion,  trans- 
fer, retirement  or  punishment  of  an  officer  or  member  of  a  police 
force,  because  of  the  party  adherence  or  affiliation  of  such  officer  or 
member,  or  for  or  on  the  request,  direct  or  indirect,  of  any  political 
PA^y*  orfi;anization,  association  or  society,  or  of  any  officer,  member 
of  committee  or  representative  official  or  otherwise  of  any  political 
party,  organization,  association  or  society;  or 

8.  Contributes  any  money,  directly  or  indirectly,  to,  or  solicits, 
collects  or  receives  any  money  for,  any  political  fund,  or  joins  or  be- 
comes a  member  of  any  political  cluD,  association,  society  or  com- 
mittee; 

Is  guilty  of  a  misdemeanor.  [Added  bt  chap.  629  of  1899.  In 
effect  May  5, 1899.] 

§  41bb.  Solleltlng  from  candidate  for  an  eleetlye  office 
money,  etc. — ^Any  person  who  solicits  from  a  candidate  for  an  elect- 
ive office  money  or  other  property  as  a  consideration  for  a  newspaper 
or  other  publication  supporting  any  candidate  for  an  elective  office, 
Is  guilty  of  a  misdemeanor.  [S[ew.1  [Added  bt  chap.  70  of  1900. 
In  effect  Sept.  1, 1900.] 
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•     §  47.  Resisting  officers. — A  person  who  knowingly  reslBta  bj  the 
me  of  force  or  vIoleDce,  any  executive  ofllcer.  In  the  performaDoe  of  hif 
^nty*  is  guilty  of  a  misdemeaDor. 
See  S 124,  poet, 

g  48.  Taking  unlawful  fees. — A  public  officer  or  a  deputy,  cleri:, 
assistaDt  or  other  subordinate  of  a  publlo  officer,  or  any  person  appointed  of 
employed  by  or  In  the  office  of  a  public  c^cer,  wno  shall,  in  any  manner  aot 
for  or  in  benalf  of  any  such  officer,  who  asks  or  receives,  or  conseots  ot 
agrees  to  receive,  any  emolument,  (gratuity  or  reward,  or  any  prumlse  ol 
emolument,  frratuity  or  reward,  or  any  money,  property  or  thlnir  of  value  oi 
of  personal  advaotaire,  except  such  as  may  be  autnorlzed  bv  taw  for  doina 
or  omittinfi;  to  do  any  official  act,  or  for  performing  or  omitMnc;  to  perform, 
or  for  having  performed  or  omitted  to  perform  any  aot  whatsoever  directly 
or  indirectly  related  to  any  matter  In  respect  to  which  any  duty  ordlecretioB 
is  by  or  in  pursuance  of  law  imposed  upon  or  vested  In  hfm,  or  may  beexer* 
elsed  by  'ilm  by  virtue  of  his  office,  or  appointment  or  employment  or  his 
actual  relation  to  the  matter,  shall  be  guilty  of  a  felony,  punishable  by  !m* 
prlsonroent  for  not  more  than  ten  years  or  by  a  line  of  not  more  than  four- 
thousand  dollars,  or  both.    [Amo.  Ch.  330,  Laws  1800.    In  effect  Sept.  1, 1880.] 

Hupr«..etc.  v.  B^iKg^2  Den.  41:  Parker  v.  Newman,  1  Hill,  87:  People  v.  Whsley.S 
Cow.  661;  Stevens  v.  Adams,  23  Wend.  d7;  Adams  v.  Stevens,  26  id.  HI;  Amer.  Ex.  F. 
Ins.  Co.  V.  Britton  etal.S  Bosw.  149;  Lvnch  v.  Meyers,  3  Daly,  2S6;  Crofut  v.  Brandt^ 
13  Abb.  Pr.  (N.  S.)  128;  Lane  v.  State,  2  fe.  R.  dKt. 

§  48a.  Comptroller  not  to  be  interested  in  tax  sales. — ^The  comp* 
troller,  or  any  person  employed  in  bis  office,  who  shall  be  directly  or  indi* 
rectly  Interested  In  any  tax  sale  made  by  such  comptroller,  or  in  the  title 
acquired  bv  such  sale,  or  in  any  money  paid  or  to  be  paid  for  the  redemption 
of  any  lands  sold  for  taxes  or  on  the  cancellatinn  of  any  tax  sale;  or  any  per- 
son who  shall  pay  or  frive  to  the  state  comptroller,  or  to  any  employe  In  his 
office,  any  compensation,  reward  or  promise  thereof  for  any  service  or  ser- 
vices performed  or  to  be  performed  in  ref^ard  to  such  sale,  redemption,  can* 
oellation  or  such  tux  title,  is  guiltv  of  a  misdemeanor.  A  sale  in  violation  of 
this  section  is  void.    L  Added  bt  Ch.  69i  of  1893.] 

g  48b.  Prison  officers  not  to  be  interested  in  prison  contracts. — 
A  superintendent  of  state  prisons,  or  agent,  warden  or  other  officer,  keeper 
or  guard,  employed  at  either  of  the  prisons,  who 

I.  Shall  be  directly  or  indirectly  Interested  In  any  contract,  purchase  or 
sale,  for,  by,  or  on  account  of  such  prison;  or 

'2.  Accepts  a  present  from  a  contractor  or  contractor's  agent,  directly  or 
indirectly,  or  employs  the  labor  of  a  convict  or  another  person  employed  in 
fuch  prison  on  any  work  for  the  private  benefit  of  such  superintendent, 
officer,  keeper  or  guard,  is  guilty  of  a  misdemeanor,  except  that  the  agent 
and  warden  shall  be  entitled  to  employ  prisoners  lor  necessary  household 
service.    [Addkd  by  Ch.  tm  of  1893.] 

§  48o.  Appraiser  taking  fee  or  reward. — An  appraiser  appointed 
by  virtue  of  the  taxable  transfers  law,  who  takes  any  fee  or  reward  from  an 
executor,  administrator,  trustee,  legatee,  next  of  kin,  or  heir  of  any  decedent, 
or  from  any  other  person  liable  to  pay  such  tax,  or  any  portion  thereof.  Is 
ffuilty  of  a  misdemeanor.    [Added  bt  Ch.  892  of  18U3.] 

^  49.  Asking  or  receiving  reward  for  omitting  or  delaying  offi- 
cial acts. — An  executive  officer  who  asks  or  receives  any  emolument, 
JTstuity  or  reward,  or  any  promise  of  any  emolument,  gratuity  or  reward, 
or  omitting  or  deferring  the  performance  of  any  official  duty.  Is  guilty  of  a 
misdemeanor. 

§  60.  Taking  fees  for  services  not  rendered. — An  executive  offi- 
cer who  asks  or  receives  any  fee  or  compensation  for  any  official  service 
which  has  not  been  actually  rendered,  except  In  cases  of  charges  for  pros- 
pective costs,  or  of  fees  demandable  In  advance  In  the  cases  allowed  by  law, 
is  guilty  uf  a  misdemeanor. 

People  V.  Whaley,  6  Cow.  fiCl:  Wpndoll  v,  Lewin,  8  Pal.  613;  Lynch  v.  Meyers,  3  Dsly, 
SSA;  Crofut  V.  brandt,  13  Abb.  Pr.  (N.  S.)  128:  Parker  v.  Newland,  1  Hill,  87. 

§  61.  Taking  nnlawfnl  reward  in  extradition  oases. — An  officer  of 
this  state  who  asks  or  receives  any  fee  or  compensation  of  any  kind  for  any 
service  rendered  <>r  expense  incurred  in  procurlnff  from  the  governor  of  this 
stale  a  demand  upon  the  executive  authority  of  a  state  or  territory  of  the 
United  States,  or  of  a  foreign  irovernment,  for  the  surrender  of  a  fugitive 
from  Justice;  or  for  any  service  rendered  or  expense  Incurred  In  procuring 
the  surrender  of  such  fugitive,  or  of  convevlng  him  to  this  state  or  for  de- 
taining him  therein,  except  upon  an  employment  by  the  governor  of  this 
state  la  guilty  of  a  misdemeanor. 
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Code  Cr.  Proc. ,  H  830, 837;  People,  ex  rtf.  Gardenlcr,  r.  Board,  etc. ,  56  Hun,  30;  S9  N.  T. 
fiUte  Rep*r,  457.  rer'g  17  id.  987;  2  N.  Y.  Supp.  353. 

§  52.  Offering  reward  for  appointmentB,  etc. — A  person  who  ^ives 
or  offers  to  give,  aoy  fsratulty  or  reward,  in  cooBtderation  that  hi maelf  or  any 
other  person  shall  be  appointed  to  a  public  ofQoe.  or  to  a  clerkship,  deputa- 
tion, or  other  subordinate  position,  in  sut^h  an  offlco,  or  shall  be  porraltted  to 
exerriae.  perform,  or  dlscharire  any  prerogatives  or  duties,  or  to  receive  aoy 
emoluments,  of  such  an  office,  is  guilty  of  a  uiisdemeanor. 

Becker  v.  Ten  Eyck,  6  Paige,  68;  Tappen  v.  Brown,  9  Wend.  175;  Mott  ▼.  Rob- 
ins,  1  Hill,  21;  Kobtnson  v.  lUlbfleisch,  5  Th.  &  C.  212;  Unur  ▼.  Hook,  4  N.  Y. 
449;  State  v.  Purdy,  86  Wis.  213;  17  Am.  Rep.  483. 

§  53.  Aaldng  or  receiving  reward  for  appointments,  etc. —  A  per- 
sou  who  asks  or  receives,  or  agrees  to  receive,  any  gratuity  or  reward, 
or  any  promise  thereof,  for  appointing  another  person,  or  procuring 
for  another  person  an  appointment,  to  a  public  olfice  or  to  a  clerk- 
ship, deputation,  or  other  subordinate  position  in  such  an  oiiice,  is 
guilty  of  a  misdemeanor.  If  the  person  so  offending  is  a  public  of- 
3cer,  a  conviction  also  forfeits  his  otfice. 

Gray  v.  Hook,  4  N.  Y.  449;  Tappan  v.  Brown,  9  Wend.  175. 

§  54.  Belling  right  to  official  powers. —  A  public  officer  who,  for 
any  reward,  consideration  or  gratuity,  paid  or  agreed  to  be  paid,  di* 
rectly  or  indirectly,  grants  to  another  the  right  or  authority  to  dis- 
charge any  functions  of  his  office,  or  permiiii  another  to  make  ap- 
pointments or  perform  any  of  its  duties,  is  guilty  of  a  misdemeanor, 
and  a  conviction  for  the  same  forfeits  his  office  and  disqualifies  him 
forever  from  holdin«r  any  office  whatever  under  this  state. 

See  cases  dted  under  $  52,  ante, 

g  66.  Appdntment  avoided  by  conviction. —  A  grant,  ap|)oint* 
ment,  or  deputation,  made  contrary  to  the  provisions  of  either  of  the 
last  two  sections,  is  avoided  and  annulled  by  a  conviction  for  the  vio- 
lation of  either  of  those  sections,  in  respect  to  such  grant,  appoint- 
ment, or  deputation;  but  any  official  act  done  before  conviction,  is 
unaffected  by  the  conviction. 

§  56.  Intrusion  into  public  office. —  A  person  who  willfully  in* 
trudes  himself  into  a  public  office,  to  which  he  has  not  been  duly 
elected  or  appointed,  or  who,  having  been  an  executive  or  adminis« 
trative  officer,  willfully  exercises  any  of  the  functions  of  his  office, 
after  his  right  to  do  so  has  ceased,  is  guilty  of  a  misdemeanor. 

See  1 1406  of  Code  of  Civ.  Pro. 

§:  57.  Officer  refusing  to  surrender  to  successor. — A  person  who, 
having  been  an  executive  or  administrative  officer,  wrongfully  re- 
fuses to  surrender  the  official  seal,  or  any  books  or  papers  appertain- 
ing to  his  office,  upon  the  demand  of  his  lawful  successor,  is  guilty 
of  a  misdemeanor. 

People,  etc,  V.  Stevens,  5  Hill.  616;  In  re  Bartlett^  How.  Pr.  414;  Oobeev. 
DavlH.8id.867;  People,  etc.  v.  Dikenmn,  7  id.  124;  Welch  ▼.  Cook,  id.  173-888; 
COnover*s  case.  5  Abb.  7:):  Devlin's  case,  id.  281;  Matter  of  Wliiting, 2 Barik 
518;  Matter  of  Baker,  11  How.  418:  Matter  of  Davis,  19  id.  328. 

§  58.  Administrative  officers. — The  various  provisions  of  this 
chapter  which  relate  to  executive  officers  apply  to  administrative 
officers,  in  the  same  manner  as  if  administrative  and  executive  offi- 
cers were  both  mentioned. 
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TITLE  VII. 

Of  Crimes  against  the  Legislative  Power. 

8bo.  50.  Preventing  the  meeting  or  organization  of  either  branch  of  the  leglili^ 

tupe. 
09    Disturbing  the  legislature  while  in  session. 
01.  Compelliug  adjournment. 

62.  lutimldHting  a  member  of  the  legislature. 

63.  Compelling  either  house  to  perform  or  omit  any  official  act. 

64.  Altering  draft  of  bill. 

65.  Altering  engrossed  copy. 

66.  Bribery  of  members  of  legislature. 

67.  Receiving  bribes  by  members  of  leg^lature. 

68.  Witnesses  refusing  to  attend  before  the  legislature  or  leglslatiTe  conk 

mittees. 

69.  Refusing  to  testify. 

70.  Members  of  the  legislature  liable  to  forfeiture  of  office. 

§  59.  Preventing  meeting  or  organization  of  legislatnre. — A  per. 
Bou  who  willfully  and  by  force  or  fraud  prevents  the  legislature  of 
this  state,  or  eiilier  of  the  houses  composing  it,  or  any  of  the  mem- 
bers thereof,  from  meeting  or  organizing,  is  punishable  by  imprison- 
ment in  a  state  prison  not  less  than  five  years  nor  more  than  tea 
years,  or  by  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than 
two  thousand  dollars,  or  by  both. 

§  60.  Disturbing  legislature  while  in  session. — A  person  who  will, 
fully  disturbs  the  legislature  of  this  state,  or  either  of  the  htjuses 
composing  it,  while  in  session,  or  who  commits  any  disorderly  con- 
duct in  the  immediate  view  and  presence  of  either  house  of  the  leg- 
islature, tending  to  interrupt  its  proceedings  or  impair  the  respect 
due  to  its  authority,  is  guilty  of  a  misdemeanor. 

§  61.  Compelling  adjournment.— A  person  who  willfully  and  by 
force  or  fraud  compels  or  attempts  to  compel  the  legislature  of  this 
state,  or  either  of  the  houses  composing  it,  to  adjourn  or  disperse,  ia 
punishable  by  imprisonment  in  a  state  prison  not  less  than  five  nor 
more  than  ten  years,  or  by  fine  of  not  less  than  five  hundred  dollars, 
nor  more  than  two  thousand  dollars,  or  by  both. 

§  62.  Intimidating  a  member  of  the  legislature.  —  A  person  who 
willfully,  by  Intimidation  or  otherwise,  prevents  any  member  of  the 
legislature  of  this  state,  from  attending  any  session  of  the  house  of 
which  he  is  a  member,  or  of  any  committee  thereof,  or  from  giving 
his  vote  upon  any  quebtion  which  may  come  before  such  house,  or 
from  performiug  any  other  official  act,  is  guilty  of  a  misdemeanor. 

See  §S  40, 127. 

§  63.  Compelling  either  house  to  perform  or  omit  any  official 
act. —  A  person  who  willfully  compels  or  attempts  to  compel  either 
of  the  houses  composing  the  legislature  of  this  state  to  pass,  amend, 
or  reject  any  bill,  or  resolution,  or  to  grant  or  refuse  any  petition,  or 
to  perform  or  omit  to  perform  any  other  official  act,  is  punishable  by  im* 
prisonment  in  a  state  prison  nvit  less  than  five  nor  more  than  ten  years, 
or  by  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  two 
thousand  dollars,  or  by  both. 


W-69    CRIMES  AGAINST  LEGISLATIVE  POWER  25 

§64.  Altering  draft  of  bilL — A  person  who  fraudulently  alters 
the  draft  of  any  hill  or  resolution  which  has  heen  presented  to  either 
of  the  houses  composing  the  legislature,  to  he  passed  or  adopted, 
with  intent  to  procure  it  to  he  passed  or  adopted  by  either  house,  or 
certifled  by  the  presiding  officer  of  either  house,  in  language  differ- 
ent from  that  intended  by  such  house,  is  guilty  of  felony. 

§65.  Altering  engrossed  oopy.  —  A  person  who  fraudulently 
alters  the  engrossed  copy  or  enrollment  of  any  bill  which  has  been 
passed  by  the  legislature  of  this  state,  with  intent  to  procure  it  to  be 
approved  by  the  governor  or  certified  by  the  secretary  of  state,  or 
printed  or  published  by  the  printer  of  the  statutes  iu  language  dif- 
ferent from  that  iu  which  it  was  passed  by  the  legislature,  is  guilty 
of  felony. 

§  66,  Bribery  of  members  of  the  legislature.  —  A  person  who 
gives  or  offers,  or  causes  to  be  given  or  offered,  a  bribe,  or  any  money, 
proi)erty,  or  value  of  any  kind,  or  any  promise  or  agreement  there- 
for, toamemberof  the  legislature,  or  attempts,  directly  or  indirectly, 
by  menace,  deceit,  suppression  of  truth,  or  other  corrupt  means,  to 
influence  a  member  to  give  or  withhold  his  vote,  or  to  absent  himself 
from  the  house  of  which  he  is  a  member,  or  from  any  committee 
thereof,  is  punishable  by  imprisonment  for  not  more  than  ten  years, 
or  by  a  line  of  not  more  than  five  thousand  dollars,  or  both. 

Stat©  T.  Ellis,  4  Vroom,  108;  Sulffton  v  Norton,  3  Burr.  1235;  $$  2.8,4.  art.  13 
of  N.  Y.  Steto  Const.;  People  v.  Sharp,  107  N.  Y.  4^,  439;  1  Am.  Rep.  bol. 

g  67.  Receiving  bribes  by  members  of  legislature.  —  A  member 
of  either  of  the  houses  composing  the  legislature  of  this  slate,  who 
asks,  receives,  or  agrees  to  receive  any  bribe  upon  any  understanding 
that  his  olBcial  vote,  opinion,  judgment  or  action  shall  be  iniiuenced 
thereby,  or  shall  be  given  in  any  particular  manner  or  upon  any  par- 
ticular side  of  any  question  or  matter  upon  which  he  may  be  required 
to  act  in  his  official  capacity,  or  who  gives  or  offers  or  promises  to 
give  any  official  vote  in  consideration  that  another  member  of  the 
legislature  shall  give  any  such  vote,  either  upon  the  same  or  another 
question,  is  punishable  by  imprisonment  in  a  state  prison  not  exceed- 
ing ten  years,  or  by  fine  not  exceeding  five  thousand  dollars,  or  both. 

Mamhall  v.  Bait.  &  O.  R.  Co.,  10  flow.  (U.  S.)  814;  Fuller  v.  Dame,  18  Pick. 
470;  llatzfleld  v.  GuUlen,  T  Watt.s.  1.V2;  Clippin^Hr  v.  HenbauKh,  5  Watts  &  S.  S15: 
Wood  V.  McCan,  6  Dana,  m'y.  Hunt  v  Test.  8  Ala.  719;  Com.  v.  Callaghan,  '.J  Va. 
Cas.  460;  Walsh  v.  People,  08  111.  58;  Sulston  v.  Norton,  3  Burr.  1235. 

§  68.  Witnesses  refusing  to  attend  before  the  legislature  or  its 
committees. —  A  person  who,  being  duly  summoned  to  attend  as  a 
witness  before  either  house  of  the  legislature  or  any  comuiittee 
thereof,  authorized  to  summon  witnesses,  refuses  or  neglects  with- 
out lawful  excuse  to  attend  pursuant  to  such  summons,  is  guilty  of 
a  misdemeanor. 


§  69.  Id.!  refosing  to  testify. —  A  person  who  bein^  present  be- 
fore either  house  of  the  legislature  or  any  committee  thereof  author* 
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ized  to  smnmon  witnesses,  willfallj  refuses  to  be  sworn  or  affirmed, 
or  to  answer  any  luaterial  and  proper  que»tion,  or  to  produce  upon 
reasonable  notice  any  material  and  proper  books,  papers,  or  docu- 
ments in  his  possession  or  under  his  control,  is  guilty  of  a  misde- 
meanor. 

8ee  cases  cited  under  f  68,  ante ;  People,  ex  reL  Sabold,  v.   Webb,  2S  N.  Y* 
State  Rep'r,  8:^:  5  N.  Y.  Supp.  855. 

^  70.  Members  of  the  legislature  to  forfeit  office. —  The  convic- 
tion of  a  member  of  the  legislature  of  either  of  the  crimes  defined  in 
this  chapter,  involves  as  a  consequence  in  addition  to  the  punish, 
ment  prencribed  by  this  Code,  a  forfeiture  of  his  office;  and  disquali- 
fies him  from  ever  afterwards  holding  any  office  under  this  state. 


TITLE  VIII. 

Of  Crimes  against  Public  Jtutice, 

Cbap.         I.  Bribery  and  corruption. 
II.  Rescues. 

m.  Escaf)e8  and  aiding  therein. 
IV.  Forging,  stealing,  mutilating  and  falsifying  Judicial  and  pobUo 

records  and  dooumencs. 
V.  Perjury  and  subornation  of  perjury. 
VI.  FaLsifyiug  evidence. 
Vn.  Other  offenses  against  public  justice 
Vlll.  Couspuacy . 

CllAPTEli  I. 

BKIBERY  AND  CORRUPTION. 

6bo.    71.  Bribery  of  ft  judicial  oflBcer. 
72.  Officer  accepting  bribe. 

78.  Juror,  etc.,  promising  verdict, 

74.  Juror,  etc.,  accepting  bribes. 

75.  Embracery. 

7fl.  Misconduit  of  officers  at  drawing  of  jurors. 
77.  Misconduct  of  oOuer  having  charge  of  juries. 
7ft.  Brilnng  public  otflcera. 

79.  Off»Mul»'r  a  competent  witness,  etc. 

80.  Brjljery  of  witnesses. 

81.  Deflnitiouof  "jurors." 

§71.  Bribery  of  a  Judicial  officer. —  A  person  who  gives  or  offers, 
or  causes  to  be  given  or  offered,  a  bdbe,  or  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  judi- 
cial officer,  juror,  referee,  arbitrator,  appraiser,  or  assessor,  or  other 
person  authorized  by  law  to  hear  or  determine  any  (jueKtion,  mutter, 
cause,  proceeding,  or  controversy,  with  intent  to  influence  his  ac- 
tion, vote,  opinion,  or  decision  thereupon,  is  punishable  by  impris- 
onment for  not  more  than  ten  years,  or  by  a  fine  of  not  more  than 
five  thousand  dollars,  or  both. 

State  V.  Ellis,  4  Vroom,  103;  Klugmau's  case.  40  How.  484;  State  ▼.  Carpenter. 
aOVt.  9;  People  v  Ja.'ime,  im  N  Y.  182,  190;  People  v.  Sharp,  107  id.  427, 
4dO;  People  v.  Ah  Fook,  02  Cal.  498. 
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g  72.  Officer  accepting  bribe. — A  judicial  officer,  a  person  who 
executes  any  of  the  functions  of  a  public  office  not  designated  in 
Titles  VI  and  VII  of  this  Code,  or  a  person  employed  by  or  acting  for 
the  state,  or  for  any  public  officer  in  the  business  of  the  state,  who 
asks,  receives,  or  agrees  to  receive  a  bribe,  or  any  money,  property, 
or  value  of  any  kind,  or  any  promise  or  agreement  therefor,  upon 
any  agreement  or  understanding  that  his  vote,  opinion,  judgment, 
action,  decision,  or  other  official  proceeding,  shall  be  influenced 
thereby,  or  that  he  will  do  or  omit  any  act  or  proceeding,  or  in  any 
way  neglect  or  violate  any  official  duty,  is  punishable  by  imprlsoiw 
ment  for  not  more  than  ten  years,  or  by  fine  of  not  more  than  five 
thousand  dollars,  or  both.  •  A  conviction  also  forfeits  any  office  held 
by  the  offender,  and  forever  disqualifies  him  from  holding  any  public 
office  under  the  state. 

People  V.  Jaehne,  103  N.  Y.  182;  4  N.  Y.  Cr.  478;  Jaehne  v.  People,  188  U.  S. 
189;  6  N.  Y.  Cr.  237,  239;  People  v.  O'Nell,  109  N.  Y.  251:  5  N.  Y.  Cr.  302;  48  Hun» 
86;  People  v.  Sharp,  107  N.  Y.  427,  439;  People  v.  Richmond,  5  N.  Y.  Cr.  97. 

g  73.  Jvuror,  arbitrator,  or  referee,  promising  verdict,  etc— A 
juror,  or  a  person  drawn  or  summoned  to  attend  as  a  juror,  or  a  per- 
son chosen  arbitrator,  or  appointed  referee,  who  either, 

1.  Makes  any  promise  or  agreement  to  give  a  verdict,  judgment, 
report,  award,  or  decision,  for  or  against  any  party  ;  or 

2.  Willfully  receives  any  communication,  book,  paper  instrument, 
or  information,  relating  to  a  cause  or  matter  pending  before  him,  ex- 
cept according  to  the  regular  course  of  proceeding  upon  the  trial  or 
hearing  of  that  cause  or  matter  ; 

Is  guilty  of  a  misdemeanor. 

People,  exra.  Munsell,  v.  Ct  O.  &  T.,  101  N.  Y.  245;  4  N.  Y.  Cr.  70,  afTg  8C 
Hun,2r7,  8N.  Y.  Or.  209. 

§  74.  Juror,  etc.,  accepting  bribes. — A  jnror,  referee,  arbitrator, 
appraiser,  or  assessor,  or  other  person  authorized  by  law  to  hear  or 
determine  any  question,  matter,  cause,  controversy,  or  proceeding, 
who  asks,  receives,  or  agrees  to  receive,  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  upon  any 
agreement  or  understanding  that  his  vote,  opinion,  action,  judgment 
or  decision,  shall  be  influenced  thereby,  is  punishable  by  imprison- 
ment for  not  more  than  ten  years,  or  by  fine  of  not  more  than  five 
thousand  dollars,  or  both. 

Seen  193  of  Code  of  Civ.  Proc.;  People  v.  Sharp,  107  N.  Y.  427,  489;  12  N.  Y. 
State  Rep'r,  20. 

§  75.  Embracery. — A  person  who  influences  or  attempts  to  influ- 
ence improperly,  a  juror  in  a  civil  or  criminal  action  or  proceeding, 
or  one  drawn  or  summoned  to  attend  as  such  a  juror,  or  one  chosen 
an  arbitrator,  or  appointed  a  referee,  in  respect  to  his  verdict,  judg- 
ment, report,  award  or  decision  in  any  cause  or  matter  pending,  or 
about  to  be  brought  before  him,  in  any  case,  or  in  any  manner  not 
included  in  the  last  two  sections,  is  guilty  of  a  misdemeanor. 

When  crailty  of  contempt  Bergh's  case,  16  Abb.  Pr.  (N.  8.)  266:  Klugman^ 
ease,  49  How.  Pr.  484;  Gibbs  v.  Dewey,  5  Cow.  608;  People  v.  Selllck.  4  N.  Y. 
Cr.  8S9;  Turner  v.  Beardsley,  19  Wend.  848    State  v.  Sales,  8  Not.  MO. 

Soe  S  il»  of  Code  of  Civ.  Proo. 
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§  76.  Misconduct  of  officen  at  drawing  of  Jurors. — A  person  an- 
tborized  by  law  to  assist  at  the  drawing  or  impaneling  of  grand  or 
trial  jurors  to  attend  a  court,  or  a  term  of  a  coart,  or  to  try  any  cause 
or  issue,  who  either 

1.  Designedly  puts,  or  consents  to  the  putting,  upon  a  listof  jarots 
as  having  been  drawn,  any  name  which  was  not  lawfully  drawn  for 
that  purpose;  or 

2.  Designedly  omits  to  place  on  such  a  list  any  name  which  was 
lawfully  drawn  ;  or 

8.  Designedly  signs  or  certifies  a  list  of  such  jurors  as  having  been 
drawn  which  was  not  lawfully  drawn  ;  or 

4.  Designedly  withdraws  from  the  box;  or  other  receptacle  for  the 
ballots  containing  the  names  of  such  jurors,  any  paper  or  ballot  law- 
fully placed  or  belonging  there  and  containing  the  name  of  a  juror, 
or  omits  to  place  in  such  box  or  receptacle  any  name  lawfully  drawn 
or  designated,  or  places  in  such  box  or  receptacle  a  paper  or  ballot 
containing  the  name  of  a  person  not  lawfully  drawn  and  designated 
as  a  juror  ;  or 

5.  In  the  drawing  of  such  jurors,  does  any  act  which  is  unfair, 
partial,  or  improper  in  any  other  respect ; 

Is  guilty  of  a  misdemeanor. 

But  this  section  shall  not  apply  to  the  city  and  county  of  New 
York  or  the  county  of  Kings. 
See  §  1132  of  Code  of  Civ.  Proc 

§  77.  Misconduct  of  officer  having  charge  of  Juries. — An  officer 
to  whose  charge  any  juror  is  committed  by  a  court  or  magistrate, 
who  negligently  or  willfully  permits  them,  or  any  of  them,  without 
leave  of  the  court  or  magistrate. 

1.  To  receive  any  communication  from  any  person; 

2.  To  make  any  communication  to  any  person; 

3.  To  obtain  or  receive  any  book  or  paper,  or  refreshment;  or, 

4.  To  leave  the  jury  room. 
Is  guilty  of  a  misdemeanor. 

§  78;  Bribing  public  officers. — A  person  who  gives  or  offers,  or 
causes  to  be  given  or  offered,  a  bribe,  or  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  person 
executing  any  of  the  functions  of  a  public  officer,  other  than  one  of 
the  oflBcers  or  persons  designated  in  Title  VI,  Title  VII,  and  section 
71  of  Title  VIII  of  this  Code,  with  intent  to  influence  him  in  respect 
to  any  act,  decision,  vote,  or  other  proceeding,  in  the  exercise  of 
his  powers  or  functions,  is  punishable  by  imprisonment  for  not  more 
than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars, 
or  both. 

See  S  418,  post. 

People  V.  Sharp,  107  N.  Y.  4S7;  People  v.  Jaehne,  108  Id.  191;  People  v.  Rich- 
mond, 5  N.  Y.  Cr.  97.  *        f 

§  79.  Offender  a  competent  witness,  and  to  escape  prosecii- 
tlon, — A  person  offending  against  any  provision  of  any  foregoing 
sections  of  this  Code  relating  to  bribery  is  a  competent  witness 
against  another  person  so  offending,  and  may  be  compelled  to  attend 
and  testify  upon  any  trial,  hearing,  proceeding,  or  investigation,  in 
the  same  manner  as  any  other  person.     But  the  testimony  so  given 
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shall  not  be  used  in  aaj  prosecution  or  proceeding,  civil  or  criminal, 
against  the  person  so  testifying.  A  person  so  testifying  to  the  giving 
of  a  bribe  which  has  been  accepted,  shall  not  thereafter  be  liable  to 
indictment,  prosecution,  or  punishment  for  that  bribery,  and  mav 
plead  or  prove  the  giving  of  testimony  accordingly,  in  bar  of  sucn 
an  indictment  or  prosecution. 

See  S  712,  post. 

People  V.  Sharp,  107  N.  Y,  427. 

§  80.  Bribery  of  witnesBes. — A  person  who  is,  or  is  about  to  be,  a 
witness  upon  a  trial,  hearing,  or  other  proceeding,  before  any  court 
or  any  officer  authorized  to  hear  evidence  or  take  testimony,  who  re- 
ceives, or  agrees  or  offers  to  receive,  a  bribe,  upon  any  agreement 
or  understanding  that  his  testimony  shall  be  influenced  thereby,  or 
that  he  will  absent  himself  from  the  trial,  hearing,  or  other  proceed- 
ing, is  guilty  of  a  felony. 

See  9  113,  post. 

§  81.  Definition  of  "jorors."  — The  word  "juror"  as  used  in 
this  chapter  includes  a  talesman,  and  extends  to  jurors  in  all  courts 
whether  of  record  or  not  of  record,  and  in  special  proceedings,  and 
before  any  of&cer  authorized  to  impanel  a  jury  in  any  case  or  pro- 
ceeding. 

CHAPTER  II. 

RESCUES. 

8bc.  82.  Rescue  of  prisoner. 

83.  Tfikking,  etc. ,  property  in  officer's  custody. 

§  82.  Rescue  of  prisoner.  —  A  person  who,  by  force  or  fraud, 
re.scues  a  prisoner  from  lawful  custody,  or  from  an  officer  or  other 
person  havine^  him  in  lawful  custody,  is  guilty  of  a  felony,  if  the 
prisoner  was  held  upon  a  charge,  commitment,  arrest,  conviction,  or 
sentence  of  felony;  and  if  the  prisoner  was  held  upon  a  charge,  ar- 
rest, commitment,  conviction,  or  sentence  for  misdemeanor,  the 
rescuer  is  guilty  of  a'  misdemeanor. 

People  V.  Waahbum,  10  Johns.  160  ;  People  v.  Tompkina,  9  id.  70;  People  v. 
Rathbun,  21  Wend.  508;  People  v.  Rose,  12  Johns.  839 ;  State  v.  Murray,  15  Me. 
100;  Commonwealth  v.  Filbiirn,  119  Mass.  297. 

See  subd.  4,  §  14,  and  $  587  of  Code  of  Civil  Proc. 

§  83.  Taking,  etc.,  property  in  officer's  custody. —  A  person  who 
takes  from  the  custody  of  an  officer  or  other  person,  personal  prop- 
erty, in  charge  of  the  latter,  under  any  process  of  law,  or  who  will- 
fully injures  or  destroys  such  property,  is  guilty  of  a  misdemeanor. 

See  subd.  4,  U4,  and  $  587  of  Code  of  Civil  Proo. 

CHAPTER  III. 

ESCAPES,  AND  AIDING  THEREIN. 

6ao.  84.  Escaping  prisoner  may  be  recaptured. 
65.  Prisoner  escaping. 
86.  Attempt  to  escape  from  state  prison. 
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8ao.  87.  Aiding  escape. 

88.  Same. 

89.  Officer  suffering  escape. 

90.  Id.,  forfeits  office. 

91 .  Ck>nc-eaUDg  escaped  prisoner. 
9:2.  Dcflniiiou  of  [H-iaon. 

98.  Deflnition  of  prisoner. 

^  84.  Sscapingprisoner  may  be  recaptured. — A  prisoner,  in  custodx 
under  sentence  of  imprisonment  for  any  crime,  who  escapes  fromcus- 
tody,  may  be  recaptured  and  imprisoned  for  a  term  equal  to  that  por- 
tion of  his  original  term  of  imprisonment  which  remained  unexpired 
upon  the  day  of  his  escape. 

Code  Cr.  Proc.,  ( 186- Haggerty  ▼.  People,  68  N.  Y.  478:  8.  C,  6  Lans.  838;  NaU 
V.  State,  84  Ala.  2m ;  Riley  v.  State,  16  Oodd.  47;  French  v.  Willet,  10  Bosw.  506, 
588;  People  v.  Duell,  8  Johns.  449;  Matter  of  Edwards,  25  Alb.  L.  J.  68;  People  ▼. 
Potter,  1  Park.  47. 

§86.  Priaoner  escaping. —  A  prisoner  who,  being  confined  in  a 
prison,  or  being  in  lawful  custody  of  an  officer  or  other  person,  by 
force  or  fraud  escapes  from  such  prison  or  custody,  is  guilty  of 
felony  if  such  custody  or  confinement  is  upon  a  charge,  arrest,  com- 
mitment, or  conviction  for  a  felony;  and  of  a  misdemeanor  if  sach 
custody  or  confinement  is  upon  a  charge,  arrest,  commitment  or  con- 
viction for  a  misdemeanor. 

People  ▼.  Duell,  3  Johns.  449.  Escaped  prisoner  cannot  take  any  aetioo  before 
court.  People  v.  Qenet,  59  N.  Y.  80;  97  Alass.  MS;  17  Q  B.  543;  14  Qratc  677;  SO 
Id.  716;  81  Me.  592;  Matter  of  O' Byrne,  55  Hun,  488;  29  N.  T.  State  Rep'r.  116; 
McMonsfle  ▼.  Conkey.  14  Hun,  326:  Keenan  v.  O'Brien,  58  id.  80;  Smith  v. 
United  States,  94  U.  S  97:  M'Gowan  v.  People,  104  III.  100;  44  Am.  Rep.  87;  Peo- 
pie  V.  Redinger,  55  Cal.  290 :  36  Am.  Rep.  82;  Sargent  v.  State,  96  Ind.  98 ;  War- 
wick  V.  State.  73  Ala.  4t)6;  Wilson  v.  Com.,  10  Bush,  526;  19  Am.  Rep.  76. 

See,  also.  People  v.  Johnson,  100  N.  T.  141 ;  46  Hun,  667;  People  v.  Sharkey, 
1  id.  800 ;  State  v.  Davis,  14  Nev.  489. 

§  86.  Attempt  to  escape  from  state  prison.— A  prisoner  confined 
in  a  state  prison  for  a  term  less  than  for  life,  who  attempts  by  force 
or  fraud,  although  unsuccessfully,  to  escape  from  such  prison,  is 
guilty  of  felony. 

§  87.  Aiding  prisoner  to  escape. —  A  person  who,  with  intent  to 
effect  or  facilitate  the  escape  of  a  prisoner,  whether  the  escape  is  ef- 
fected  or  attempted  or  not,  enters  a  prison,  or  conveys  to  a  prisoner 
any  information,  or  sends  into  a  prison  any  disguise,  instrument, 
weapon,  or  other  thing,  is  guilty  of  felony,  if  the  prisoner  is  held 
upon  a  charge,  arrest,  commitment,  or  conviction  for  a  felony;  and 
of  a  misdemeanor,  if  the  prisoner  is  held  upon  a  charge,  arrest,  com- 
mitment,  or  conviction  for  a  misdemeanor. 

People  V.  Rose,  12  Johns.  889 ;  People  v.  TomjAins,  9  id.  70. 

§  88.  Aiding  prisoner  to  escape. —  A  person  who  aids  or  assists  a 
prisoner  in  escaping,  or  attempting  to  escape,  from  the  lawful  eustodj 
of  a  sheriff,  or  other  officer  or  person,  is  gnilty  of  a  misdemeanor,  if 
the  prisoner  is  held  under  arrest,  commitment,  or  conviction  for  & 
misdemeanor,  or  upon  a  charge  thereof  ;  and  of  a  felony  if  the  piia. 
oner  is  held  under  an  arrest,  commitment,  or  conviction  for  a  felony^ 
or  upon  a  charge  thereof. 

People  ▼.  Tompkins,  9  Johns.  70 :  People  v.  Rom,  U  id.  880;  People  v. 
Vum,  10  id.  160;  Holland  ▼.  State,  60  Mias.  900. 
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§  89.  Officer  suffering  escape.  —  A  sheriff,  or  other  officer  or  per- 
son, who  allows  a  prisoner,  lawfully  in  his  custody,  in  any  action  or 
proceeding,  civil  or  criminal,  or  in  any  prison  under  his  charge  or 
control,  to  escape  or  go  at  large,  except  as  permitted  by  ]aw,  or  con- 
nives at  or  assists  such  escape,  or  omits  an  act  or  duty  whereby  sach 
escape  is  occasioned,  or  contributed  to,  or  assisted,  is 

1.  If  he  corruptly  and  willfully  allows,  connives  at,  or  assists  the 
escape,  guilty  of  a  felony; 

2.  In  any  other  case,  is  guilty  of  a  misdemeanor. 

See  SS  58,  nivra,  114, 115,  post;  State  v.  Erickson,  82  N.  J.  421.  What  amounts 
to  an  escape  from  civil  process.  Stone  v.  Woods,  5  Johns.  182;  Olmstead  t. 
Raymond,  6  id  62;  Kellof^f?  v.  Gilbert,  10  id.  220;  Lovell  v.  Orser,  1  Boew.  849; 
Littlefleld  v.  Brown,  1  Wend.  896. 

§  90.  Id.;  forfeits  office. —  An  officer  who  is  convicted  of  the  of- 
fense specified  in  the  first  subdivision  of  the  last  section,  forfeits  his 
office,  and  is  forever  disqualified,  to  hold  any  office,  or  place  of  trust, 
honor  or  profit,  under  the  constitution  or  laws  of  this  state. 

^91.  Concealing  escaped  prisoner.  —  A  person  who  knowingly  or 
willfully  conceals,  or  harbors  for  the  purpose  of  concealment,  a  per- 
son who  has  escaped  or  is  escaping  from  custody,  is  guilty  of  a 
felony  if  the  prisoner  is  held  upon  a  charge  or  conviction  of  felony, 
and  of  a  misdemeanor  if  the  person  is  held  upon  a  charge  or  convic- 
tion of  misdemeanor. 

§  92.  Definition  of  prison  —  The  term  ''prison,"  as  used  in  this 
chapter,  means  any  place  designated  by  law  for  the  keeping  of  per- 
sons held  in  custody  under  process  of  law,  or  under  lawful  arrest. 

People  r.  .Johnson,  46  Hun,  671;  27  W.  Di^r.  519;  aff'd,  110  N.  Y .  134;  State  v. 
Beebe,  13  Kans.  589;  Com.  ▼.  Felburn,  119  Mass.  297. 

§  93.  Definition  of  prisoner.  —  The  term,  "prisoner,"  as  used  in 
this  chapter,  means  any  person  held  in  custody  under  process  of  law, 
or  under  lawful  arrest. 

CHAPTER  IV. 

VOBGIKG,    STEALIKG.    UnTILATIlYO    A17D  FALSFFYING    JUDICIAL  AND 

PUBLIC  RECORDS  AND  DOCUMENTS. 


J.  94.  Injury,  etc.,  to  public  record. 
95.  Offering  false  or  forged  instruments  to  be  filed 


8bo. 

or  recorded. 


§  94.  Injury,  etc.,  to  pnblic  record.  —  A  person  who,  willfully 
and  unlawfully  removes,  mutilates,  destroys,  conceals,  or  obliterates 
a  record,  map,  book,  paper,  document,  or  other  thing,  filed  or  depos- 
ited in  a  public  office  or  with  any  public  officer  by  authority  of  law, 
is  punishable  by  imprisonment  for  not  more  than  five  years,  or  by  a 
fine  of  not  more  than  five  hundred  dollars,  or  by  both. 

See  H 114,  649,  post;  People  v.  Wise,  2  How.  (N.  8.)  92;  8  N.  T.  Cr.  306;  Ayres 
V.  OoviU,  18  Barb.  263. 

§  95.  Oflfering  false  or  forged  instruments  to  be  filed  or  recorded. 

—  A  person  who  knowingly  procures  or  offers  any  false  or  forged 
instrument  to  be  filed,  registered  or  recorded  in  any  public  office 
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within  this  state,  which  instrument,  if  genuine,  might  be  filed  or 
registered  or  recorded  under  an/  law  of  this  state  or  of  the  United 
States,  is  guilty  of  felony. 

CHAPTER  V. 

FERJURT  AND  SUBORNATION  OF  FERJT7RT. 

Bbc.  96.  Perjury. 

07.  Irregularities  in  the  mode  of  administering  oaths. 

98.  Incorapeteuey  of  wltneiis  no  defense  for  perjury. 

99.  Witness's  knowledge  of  materiaiiiy  of  his  testimony  not  neoessary. 

100.  Making  of  deposition,  etc. ,  when  deemed  complete. 

101.  Statement  of  that  which  one  does  not  know  to  be  true. 

102.  Summary  committal  of  witnesses  who  have  committed  perjury. 

108.  Witnesses  nece^ary  to  prove  the  perjury,  may  be  bound  over  to  appear. 
101.  Documents  necessary  to  prove  such  perjury  may  be  detained. 

105.  Subornation  of  perjury  defined. 

106.  Punishment  of  perjury  and  Bubomation. 

§  96.  Perjury.  —  A  person  who  swears  or  affirms  that  he  will  truly 
tentify,  declare,  depose,  or  certify,  or  that  any  testimony,  declaration, 
deposition,  certificate,  affidavit  or  other  writing  by  him  subscribed,  is 
true,  in  an  action,  or  a  special  proceeding,  or  upon  any  hearing,  or 
inquiry,  or  on  any  occasion  in  which  an  oath  is  required  by  law,  or 
is  necessary  for  the  prosecution  or  defense  of  a  private  right,  or  for 
the  ends  of  public  justice,  or  may  lawfully  be  administered,  and  who 
in  such  action  or  proceeding,  or  on  such  hearing,  inquiry  or  other 
occasion,  willfully  and  knowingly  testifies,  declares,  deposes,  or  cer- 
tifies falsely,  in  any  material  matter,  or  states  in  his  testimony,  decla- 
ration, deposition,  affidavit,  or  certificate,  any  material  matter  to  be 
true  which  he  knows  to  be  false,  is  guilty  of  perjury. 

See  §  712,  Dosf;  People  v.  Sweetman,  3  Park.  .358;  People  v.  McKinney,  id.  510; 
People  V.  McGinnis,  1  id.  387;  Chamberiain  ▼.  People,  23  N.  Y.  86;  People  ▼. 
Evans,  40  id  1;  Weed  v.  People,  81  id.  466-487;  Williams  v.  Com,  (Pa.),  22  Alb. 
L.  J.  418.  Mustbe  willful;  advice  of  counsel.  El  well's  case,  1  C.  H.  Rec.  95  ; 
Tuttle  V.  People,  36  N.  Y.  431;  Hood  v.  State,  44  Ala.  81.  Must  be  before  com- 
ixiteut  officer  or  tribunal  and  of  a  material  fact.  Harris  v.  People*  6  S.  C.  206; 
Wood's  case,  4  C.  H.  Bee.  130;  People  v.  Tracy,  9  Wend.  365;  People  v.  Town- 
send,  5  How.  Pr.  315;  Pendergrast's  case,  8  ().  H.  Rec.  11 ;  Qeston  v.  People,  4 
r^ns.  487;  llouse  v.  Ross,  1  Weud.  475- People  v.  Travis,  4  Park.  »18.  See  Van 
Steenburith  v.  Kortz,  10  Johns.  167.  False  swearing  on  oath  administered  to 
voter  by  de  facto  inspectors,  constitutes  offense.  People  v.  Oiok,  8  N.  Y.  67. 
AfHdavlt  on  information  and  belief,  not  perjury-.  Lambert  v.  People,  76  N  Y. 
'i*).  Swearing  to  belief,  mav  be.  People  v.  Robertson,  8  Wh.  Cr.  C  IbO;  Pat- 
rick v.  Smoke,  3  Strobh.  147;  Ck)m.  v.  Dunham ,  Thach.  C.  C.  619;  State  t. 
Cruiicshank,  6  Blackf.  62.  Execution  of  deed.  Tuttle  ▼.  People,  supra.  By 
bail.  Toinlinson'scaMe,  4  C.  H.  Rec.  1125.  Witnesses  to  prove.  Johnson's  case. 
1  C.  H.  Rec.  21;  Merritt's case,  4  id.  58;  People  v.  Burden,  9  Barb.  467  Failure 
of  case  supported  by  perjury,  no  defense.  Wood  v.  People,  59  N.  Y.  117;  S.  C  , 
1  Hun,  381.  Periury  before  Are  marshal.  Harris  v.  People,  64  N.  Y.  148.  Veri- 
fication of  pleading.  People  v.  Christopher.  4  Hun,  805.  Proofs  of  marine 
loss.  People  v.  Travis,  1  Sheld.  545.  Before  de  facto  officer.  Lambert  v .  Peo- 
ple, gupra.  Bank  return.  People  v.  Vail,  57  How.  Pr.  81.  See  Commonwealth 
V.  Pallard,  12  Mete.  a»;  State  v.  Simmons,  80  Vt,  ©20.  Perjury  by  affidavit. 
P.H>ple  V.  Sutherland,  61  N.  Y.  1,  rev'g  16  Hun,  IBS.  Is  also  contempt.  Eagan 
y.  I^ynch,  8  Bro.  Civ.  Pro.  286.  Good  faith.  Derapeey  y.  People.  HO  Hun,  261. 
Indictment.  People  v.  Grimsbaw,  2  N.  Y.  Cr.  390.  See  People  v.  Stone,  id.  445: 
People  V.  Bowe,  34  Hun,  528;  People  v.  Dishler,  88  Hun,  175;  Case  y.  People,  79 
N.  Y.  242;  6  Abb.  N  C.  152.  Bragle  v.  People,  10  Id.  800;  WoikIsv.  Koss.  SB 
Daily  Reg.  265;  People  v.  Courtney,  94  N.  V.  494;  Byrnes  v.  Byrnes.  108 Id.  4;  4 
E.  R.  601;  People,  ex  rel  Ostrander,  v .  Chapin,  105  N .  V .  309.  aflT'g  7  N.  Y.  State 
Bep'r,  209;  People  v.  Link,  6  N.  Y. Cr.  185;  4  N.  Y.  Supp.  485 ;  NatbaDS  ▼.  Hope 
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100  N.  T.  615  •  2  E.  R.  665 ;  United  States  ▼.  Ambrose,  106  U.  S.  888 ;  O'ReiUv  v. 
People,  86  N.  Y.  IM;  40  Am.  Rep.  625;  People  v.  Clements,  107  N.  T.  206:  11  N.  T. 
State  RepY,  884;  People  v.  Thornton,  27  w.  Dig.  669;  Kane  v.  City  of  Brooklyn, 
114  N.  Y.  601. 

§  97.  Irregularities  in  the  mode  of  adminiBtering  oaths. —  It  is  no 
•defense  to  a  prosecution  for  perjury  that  an  oath  was  administered 
or  taken  in  an  irregular  manner.  The  term  "  oath,"  includes  an  af- 
firmation, and  every  other  mode  authorized  by  law  of  attesting  the 
truth  of  that  which  is  stated. 

What  Js  a  valid  oalh.  People  v.  O'Reilly,  86  N.  Y.  154;  Campbell  v.  People,  8 
Wend.  636.  When  party  does  not  appear  before  olBcer,  no  perjury.  Case  v. 
People,  76  N.  Y.  JM2.  See  People  v.  <5ook,  8  id.  67;  State  v.  Molier,  1  Dev.  263  ; 
31ont«omery  v.  State,  10  Ohio,  220- Van  Steenburgh  v.  Kortz,  10  Johns.  167.  See 
Ortner  v.  People,  6  Th.  «&  C.  4.58;  Fryatt  v.  Linde,  8  Edw.  239.  See  18  Alb.  L.  J. 
413;   25  Id.  839:   26  id.  826;   29  id.  SU;  Matter  of  Carpenter,  frl  Cal.  267. 

See  N  842^9  of  Code  of  Civ.  Proc. 

§  98.  Incompetency  of  witness  no  defense  for  peijury. —  It  is  no 
defense  to  a  prosecution  for  perjury  that  the  defendant  was  not  com- 
petent to  give  the  testimony,  deposition  or  certificate  of  which  false* 
liood  is  alleged.  It  is  sufficient  that  he  actually  was  permitted  to  give 
such  testimony  or  make  such  deposition  or  certificate. 

Chamberlain  v.  People,  23  N.  Y.  85;  People  v.  Bowe,  Zi  Hun,  528 ;  3  N.  Y.  Cr. 
149. 

§  99.  Witness'  knowledge  of  materiality  of  his  testimony  not 
necessary. —  It  is  no  defense  to  a  prosecution  for  perjury  that  the  de- 
fendant did  not  know  the  materiality  of  the  false  statement  made  by 
liim;  or  that  it  did  not  in  fact  affect  the  proceeding  in  or  for  which  it 
was  made.  It  is  sufficient  that  it  was  material,  and  might  have  af- 
fected such  proceeding. 

Van  Steenburgh  v.  Kortz,  10  Johns.  167;  Rouse  v.  Ross,  1  Wend.  475 ;  Wood 
V.  People,  59N.  Y.  117;  People  v.  Qrimshaw,  20  W.  Dig.  116;  2  N.  Y.  Cr.  390. 
See  cases  cited  under  3  96,  ante. 

%  100.  Making  of  deposition,  etc.,  when  deemed  complete. — The 

making  of  a  deposition  or  certificate  is  deemed  to  be  complete,  within 
the  provisions  of  this  chapter,  from  the  time  when  it  is  delivered  by 
the  defendant  to  any  other  person  with  intent  that  it  be  uttered  or 
published  as  true. 

People  V.  O'Reilly,  86  N.  Y.  154 ;  People  v.  Allen,  9  N.  Y.  State  Rep'r,  626 ;  Kane 
v.  aty  of  Brooklyn,  114  N.  Y.  691. 

§  101.  Statement  of  that  which  one  does  not  know  to  be  true. — 
An  unqualified  statement  of  that  which  one  does  not  know  to  be  true 
is  equivalent  to  a  statement  of  that  which  he  knows  to  be  false. 

People  V.  McKiuney,  3  Park.  510;  Bennett  v.  Judson,  21N.  Y.  288;  Com.  v. 
Cornish.  6  Binn.  249;  Steinman  v.  Mc Williams,  6  Penn.  St.  170  ;  United  States  v. 
Shellmire,  Baldw.  370;  State  v.  Knox,  Phil.  N.  C.  312 ;  State  v.  Qates,  17  N.  H. 
373 :  People  ▼.  DIshler,  38  Hun,  176 ;  4  N.  Y.  Cr.  190. 

§  102.  Summary  committal  of  witnesses  who  ha^e  committed 
peijury. — Where  it  appears  probable  to  a  court  of  record  that  a  per- 
son, who  has  testified  before  it  in  an  action  or  proceeding  in  that 
court,  has  committed  perjury  in  any  testimony  so  given,  the  court 
may  immediately  commit  him,  by  an  order  or  process  for  that  pur- 
pose, to  prison,  or  take  a  recognizance,  with  sureties,  for  his  appear* 
'ng  and  answering  to  an  indictment  for  perjury. 

lindsay  v.  People,  67  Barb.  548. 
8 
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§  103.  WitnesseB  to  pezjury,  may  be  bound  over  to  appear. — 
In  a  case  specified  in  the  last  section,  the  court  may  bind  over  wtt> 
nesses  to  establish  the  perjury,  to  appear  at  the  proper  court  to  tes- 
tify before  a  grand  jury,  and  also  upon  the  trial,  in  case  an  indictment 
is  found  for  the  perjury.  It  must  cause  immediate  notice  of  any 
such  commitment  or  recognizance,  with  the  names  of  the  witnesses 
so  bound  over,  to  be  given  to  the  district  attorney  of  the  county. 

§  104.  Documents  necessary  to  prove  peijury  may  be  detained. 
—  In  such  a  case,  if  a  paper  or  document,  produced  by  either  party, 
is  deemed  by  the  court  necessary  to  be  used  in  the  prosecution  for 
the  perjury,  the  court  may  detain  the  same,  and  direct  it  to  be  de- 
livered to  the  district  attorney. 

§  105.  Subornation  of  pexjury  defined. — A  person,  who  willfully 
procures  or  induces  another  to  commit  perjury,  is  guilty  of  suborna- 
tion of  perjury. 

Stratton  v  People,  81  N.  T.  639;  20  Hun,  288;  In  re  Eldridge,  82  N.  Y.  161;  » 
W.  Dig.  6;  People  v.  Evans,  40  N.  Y.  1. 

tl06.  Punishment  of  peijury  and  subornation. — Perjury  and 
ornation  of  perjury  are  each  punishable  as  follows: 

1.  When  the  perjury  is  committed  upon  the  trial  of  an  indictment 
for  felony,  by  imprisonment  for  a  term  not  exceeding  twenty  years. 

2.  In  any  other  case,  by  imprisonment  for  a  term  not  exceeding 
ten  years. 

CHAPTER  VI. 

FALSIFTUTG  BYIDBHCB. 

Sac.  107.  Offering  false  evidence. 

108.  Deceiving  a  witness. 

109.  Preparing  false  evidence. 

110.  Destroying  evidence. 

111 .  Preventini?  or  dissuading  witnesses  from  attending* 

112.  Inducing  another  to  commit  perjuiy. 

113.  Bribing  witnesses. 

g  107.  Using  forged,  eto.,  evidence. — A  person  who,  upon  any 
trial,  hearing,  inquiry,  investigation  or  other  proceeding  authorized 
by  law,  offers  or  procures  to  be  offered  in  evidence  or  to  be  used  on 
a  motion,  as  genuine,  a  book,  paper,  document,  record  or  other  in- 
strument in  writing,  knowing  the  same  to  have  been  forged  or 
fraudulently  altered,  is  guilty  of  felony.     [AMD.  Ch.  378  of  1890.] 

§  108.  Deceiving  a  witness. — A  person  who  practices  any  fraud 
or  deceit,  or  knowingly  makes  or  exhibits  any  false  statement,  repre- 
sentation,  token  or  writing,  to  any  witness  or  person  about  to  be 
called  as  a  witness,  upon  any  trial,  proceeding,  inquiry  or  investiga- 
tion whatever,  conducted  by  authority  of  law,  with  intent  to  affect 
the  testimony  of  such  witness,  is  guilty  of  a  misdemeanor. 
,  /nreE)dridge,8SN.  Y.  161;  9W.Dlg.  6. 
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§  109.  Forging  evidence.  —  A  person  who  fraud alently  makes  or 
prepares  smy  false  record,  iustrument  in  writing,  or  other  matter  or 
thing,  with  intent  to  produce  it,  or  allow  it  to  be  produced  in  evi- 
dence, or  on  a  uiotiou,  as  genuine,  upon  any  trial,  hearing,  iavestiga- 
tion,  inquiry,  or  other  proceeding,  authorized  by  law,  is  guilty  of  a 
felony.     [Amd.  Ch.  378  of  1890.] 

§  110.  Destroying  evidence. — A  person  who,  knowing  that  a  book, 
paper,  record,  instrument  in  writing,  or  other  matter  or  tiling,  is  or 
may  be  required  in  evidence,  or  on  a  motion,  upon  any  trial,  hearing, 
inquiry,  investigation,  or  other  proceeding,  authorized  by  law,  will- 
fully destroys  the  same,  with  intent  thereby  to  prevent  the  same 
from  being  produced,  is  guilty  of  a  misdemeanor.  [AMD.  Cu.  878  of 
1890,] 

Collyer  v.  CoUyer,  50  Hun,  4*24;  21  N.  T.  State  Bep*r,  110. 

§  111.  Preventing  or  dissuading  witnesses  from  attending. — A  per« 
eon  who  willfully  prevents  or  dissuades  any  person  who  has  been  duly 
summoned  or  subpcenaed  as  a  witness  from  attending,  pursuant  to 
the  summons  or  subpoena,  is  guilty  of  a  misdemeanor. 

Morse  v.  Orlmke,  27  N.  Y.  State  Bep'r,  266;  18  Civ.  Proc.  40. 

§  112.  Inducing  another  to  commit  pexjury. — A  person  who  with* 
out  giving,  of[ering  or  promising  a  bribe,  incites  or  attempts  to  pro- 
cure 8(tiother  to  commit  perjury,  or  to  give  false  testimony  as  a  wit- 
ness, though  no  perjury  is  committed  or  false  testimony  given,  or  t<» 
withhold  true  testimony,  is  guilty  of  a  misdemeanor. 

Strattoa  v.  People,  SON.  T.  029.    See  cases  cited  under  f  106,  ante. 

§  113.  Bribing  witnesses.  —  A  p<?rson  who  gives  or  offers  or  prom- 
ises to  give,  to  any  witness  or  person  about  to  be  called  as  a  witness, 
any  bribe,  upon  any  understanding  or  agreement  that  the  testimony 
of  such  witness  shall  be  thereby  influenced,  or  who  attempts  by  any 
other  means  fraudulently  to  induce  any  witness  to  give  false  testi- 
mony or  to  withhold  true  testimony,  is  guilty  of  a  felony. 

See  cases  cited  under  f  80,  ante. 

CHAPTER  VII. 

OTHER  OFFENSES  AGAINST  PUBLIC  JUSTICE. 

Baa  114.  Injury  to  records  and  misappropriation  by  ministerial  officers. 

115.  Permitting  escapes,  and  other  unlawful  acts,  committed  by  ministerial 

officers. 

116.  Neglectliiji^  or  refusing  to  execute  process. 

117.  General  provision  as  to  neprlect  of  public  officers. 
n7a.Nefflect  of  co*jnty  officer  to  make  report. 

118.  Delaying  to  take  person  arrested  fttr  crime  before  a  magistrate. 

119.  Makuiff  arrests,  eic,  without  luwfii]  nuihority. 

120.  Misconduct  in  executing  search  u'urrant. 

121 .  Refusing  to  aid  offlc4*r  in  making  an  arrest. 

122.  Refusing  to  make  an  arrest. 

128.  Resisting  execution  of  process,  aiding  escapes,  etc . ,  in  county  which  has 

been  proclaimed  in  insurrection. 
184.  Rwisting  public  officer  in  the  discharge  of  his  duty. 
125.  Compounding  crimes. 
ISO.  Conviction  of  primary  offender,  etc. 
187.  Intimidating,  etc..  public  officer. 
128.  Suppressing  evidence. 
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fiaa  120.  Buying  lands  in  salt. 
18U.  Buying  pretended  titles. 

T81 .  MortgaMce  of  lands  under  advene  pooBCOOion  not  prohibited. 
iZ2.  rominou  tjarratry  defined. 

133.  Declare<l  a  mbulenieanor. 

134.  What  proof  is  required. 
135    Interest. 

136.  Buyin;?  demamls  for  suit  by  an  attomer. 

137.  hiiyiuf^  deiiiauds  by  a  justice  or  coustable,  for  suit  before  a  joatioeL 
18H.   Pn>uiLsin^  rewanls  for  claims  delivered  for  collection. 

ia&.  Forfeiture  of  office. 
tK,    Kfceiviu^  claims  iu  M'hat  cases  allowable. 

141.  Application  of  previous  sections  to  persons  prosecuting  in  person. 

142.  >\  itneMH'  privilejfe  restricted. 

143.  Crimiual  contempts. 

144.  Qrand  Juror  acting  after  challenge  has  been  allowed. 
145    Disclosure  of  de(>(>sitious  taken  by  a  magistrate. 

146.  DLsciosure  of  de|i<>sitioos  returned  by  grand  jury  with  presentment. 

147.  Rxiciu^  near  a  court. 
14^.  Misconduct  by  attorneys. 

149.  Fermittiu^;  attorney's  name  to  be  used. 

150.  In  what  cmw^  lawful. 

151 .  Production  of  pretended  heir. 

152.  Substitutin>c  one  child  for  another. 
158.  Importing  foreign  convicts. 

154.  Omission  of  duty  by  public  officer. 

lft4a.Fai8elv  marking  enrolled  |ier!«oii  exempt. 

l.tt.  Punishment  for  commission  of  prohibited  acta. 

1.56.  Disclosing  fact  of  Indictment  havinir  been  found. 

157    Grand  juror  dlsi-.losinif  what  transpired  bef(»re  the  grand  Jury. 

157a.Stenosrapher  disclosing  evidence  taken  before  grand  Jury. 

158.  Instituting  euir.  in  false  name. 

150.  Maliciously  procuring  search  warrant. 

160.  Commuuicaiions  with  prisoners  prohibited. 

161 .  Neglect  to  return  names  of  constables. 
Va.  Falsely  certifying,  etc.,  as  to  deeds. 

163.  Other  false  certificates. 

164.  Penalty  for  recording,  etc.,  without  acknowledgment. 

165.  False  auditing  and  pi:ying  claims. 

166.  Id.,  conviction  forfeits  office. 

167.  Id.,  what  constitutes  conversion. 

§  114.  Ii^Tiry  to  records  and  misappropriation  hj  miniiitaial 
irfficers.  —  A  sheriff.  coroDer,  clerk  of  a  court,  constable  or  other 
ministerial  oificer,  and  every  deputy  or  subordinate  of  any  ministerial 
officer,  who  either: 

1.  Mutilates,  destroys,  conceals,  erases,  obliterates  or  falsifies  any 
.•ecord  or  paper  appertaining  to  his  office;  or, 

2.  Fraudulently  appropriates  to  liis  own  use  or  to  tlie  use  of  another 
person,  or  secretes  with  intent  to  appropriate  to  such  use,  any  money, 
evidence  of  debt  or  other  property  intrust^^d  to  him  in  virtue  of  his 
office. 

Is  guilty  of  felony. 

See  $S  ^y  04,  Bupra;  470,  472,  pott;  Ayres  v.  Oovlh^  i8  Barb.  263. 

§  115.  Permitting  escapes,  by  ministerial  officers.  —  A  sheriff, 
oorotker,  clerk  of  a  court,  constable,  or  other  ministerial  officer,  and 
every  deputy  or  subordinate  of  any  ministerial  officer,  who  either : 

1.  Receives  any  gratuity  or  reward,  or  any  security  or  promise  of 
one,  to  procure,  assist,  connive  at  or  permit  any  prisoner  in  his  caft> 
tody  to  escape,  whether  such  escape  is  attempted  or  not;  or, 

2.  Commits  any  unlawful  act  tending  to  hinder  justice, 
Is  guilty  of  misdemeanor. 

See  II 68,  80,  90,  gunra. 

Shauuck  y.  State,  61  Miss.  676;  Blue  ▼.  Oommoowealth,  4  Watts,  216. 
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§  116.  Neglecting  or  refiuing  to  execute  process. —  An  officer 
who,  in  violation  of  a  dutj  imposed  upon  him  bj  law  to  receive  a 
X>erson  into  his  official  custody,  or  into  a  prison  under  his  charge, 
willfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  misdemeanor. 

8ee|]54,  f>o0f. 

Smith  y.  Botens,  88  N.  T.  State  Rep'r,  55. 

I  117.  Neglect  of  public  officers.  —  A  public  officer,  or  person 
holding  a  public  trust  or  employment,  upon  wliom  aoy  duty  is  en- 
joined by  law,  who  willfully  neglects  to  perform  the  duty,  is  guilty 
of  a  misdemeanor.  This  and  the  preceding  section  do  not  apply  to 
cases  of  official  acts  or  omissions  the  prevention  or  punishment  of 
which  is  (itherwise  specially  provided  by  statute. 

See  ^  154,  471 ,  684,  post. 

People  V.  Norton,  t  Barb.  477  ;  Clark  v.  Miller,  47  Id.  88;  People  v.  Martin,  48 
How.  62.  54;  People  v.  Cook,  8  N.  Y.  67,  84;  People  v.  Brooks.  1  Den.  459;  People 
v.  Bedell,  2  Hill,  196;  Williams  v.  People,  16  W.  Dig:.  817;  People  v.  Common 
Council,  16  Abb.  N.  C.  114;  2  How.  (N.  B.)  68  ;  Smith  v.  Botens,  86  N.  Y.  State 
B0p*r,  65 ;  People  ▼.  Meakim,  40  id.  688. 

§  117a.  Neglect  of  coimty  officer  to  make  report. — A  county 
otfloer  or  an  officer  whose  salary  is  pnid  by  the  county,  who  neffleots  or  re- 
fuses to  make  a  report  under  oath  to  the  board  of  supervisors  of  such  county 
on  any  subjects  or  matters  connected  with  the  duties  nf  his  office,  whenever 
required  by  resolution  of  such  board.  Is  Kullty  of  a  mlsdemeauor.  [Addsd 
BTCh.  m&ot  1893.] 

§  117b.  Neglect  o^  duty  by  superintendent  or  overseer  of 
tlie  poor. — TTte  county  superintendents  of  the  poor,  or  any  overseer  of 
the  poor ^  toJiose  duty  ^t  shall  be  to  provide  P^r  the  suppftrt  of  any  boMtard  and 
the  mstenant  e  of  its  mother^  who  ahjoll  neglect  to  perform  suf  h  duty^  fhall  be 
auiltv  of  a  ni*sdenteuyior^  and  ghaih  on  convtction^  be  liable  to  a  Jtne  of  two 
nundred  and  fifty  do'lnra^  or  to  imprUonv^ent  not  exceeding  O'  e  year^  or  by 
bot'^tuh  five  and  impriaonment  [New.]  [Addbo  bt  ch.  660  of  1896.  In  effect 
Sept.  1, 1896.] 

fl  18.  Delaying  to  take  person  arrested  before  a  magistrate. 
publicofflcer  or  other  person  naming  arrested  any  person  upon  a  criminal 
charge,  who  ^illfullv  ana  wrongfully  delays  to  take  such  person  before  a 
magistrate  having  jurisdiction  to  take  his  examination,  is  guilty  of  a 
misdemeanor. 

See  1 556,  post ;  Code  Cr.  Proc.,  1 165. 

§  110.  Making  arrests,  etc.,  without  lawful  authority. —  I>o 
sheriff  of  a  countv,  mayor  of  a  city,  or  officials,  or  persons  authorized  bj  law  to 
appoint  special  deputv  sheriffs,  special  constables,  marshals,  policemen,  or 
other  peace  officers  in  this  state,  to  preserve  tiie  public  peace  or  quell  public 
disturbance,  shall  hereafter,  at  the  instance  of  anr  agent,  society,  association  or 
corporation,  or  otherwise,  appoint  as  such  special  deputy,  special  constable, 
marshal,  policeman,  or  other  peace  officer,  any  person  who  shall  not  be  a  citizen 
of  the  United  States  and  a  resident  of  the  state  of  New  York,  and  entitled  to 
vote  therein  at  the  time  of  his  appointment,  and  a  resident  of  the  same  county 
as  the  mayor  or  sheriff  or  other  official  making  such  appointment;  and  no  per- 
son shall  assume  or  exercise  the  functions,  powers,  duties  or  privileges  incident 
and  belonging  to  the  office  of  special  deputy  sheriff,  special  constables,  marshal  or 
policemen,  or  other  peace  officer,  without  having  first  received  his  appointment 
in  writing  from  the  authority  lawfully  appointing  him.  Any  person  or  per- 
sons who  shall,  in  this  state,  without  due  authority,  exercise,  or  attempt  to 
exercise  the  functions  of,  or  hold  himself  out  to  any  one  as  a  deputy  sheriff, 
marshal,  or  policeman,  constable  or  peace  officer,  or  any  public  officer,  or  per- 
son pretending  to  be  a  public  officer,  who,  unlawfully,  under  the  pretense  or 
color  of  any  process,  arrests  any  person  or  detains  him  against  nis  will,  or 
■eizes  or  levies  upon  any  property,  or  disposseeses  any  one  of  any  lands  or  tene> 
ments  without  a  regular  process  therefor,  or  any  person  who  knowingly  violatei 
any  other  provision  oi  this  section,  is  guilty  of  a  misdemeanor.  But 
nothing  herein  contained  shall  be  deemed  to  affect,  repeal  or  abridge 
the  powers  authorized  to  be  exercised  under  sections  one  hundred 
and  two,  one  hundred  and  four,  one  hundred  and  sixty-nine,  one 
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hundred  and  eighty-three,  eight  hundred  and  ninety-five,  eight  hun- 
dred and  ninety-six  and  eight  hundred  and  ninety-seven  of  the  Code 
of  Criminal  Procedure;  or  under  chapter  three  hundred  and  forty- 
six  of  the  laws  of  eighteen  hundred  and  sixty-three,  as  amended  by 
chapter  two  hundred  and  fifty-nine  of  the  laws  of  eighteen  hundred 
and  sixty-six,  and  chapter  one  hundred  and  ninety-three,  of  the  laws 
of  eighteen  hundred  and  seventy -five;  or  under  chapter  two  hun- 
dred and  twenty-three  of  the  laws  of  eighteen  hundred  and  eighty; 
or  under  chapter  five  hundred  and  twenty-seven  of  the  laws  of  eigh- 
teen hundred  and  seventy-three;  or  under  chapter  two  hundred  and 
five  of  the  laws  of  eighteen  hundred  and  seventy-five;  but  all  places 
kept  for  summer  resorts  and  the  grounds  of  racing  associations  in 
the  counties  of  New  York,  Kings  and  Westchester,  are  hereby  ex- 
empted from  the  provisions  of  this  act.  [AMD.  Ch.  272  of  1892. 
In  effect  Apr.  9,  1892.] 
See  $  656,  post;  S  188,  Oode  of  Crim.  Proc. 

§  120.  Misconduct  in  executing  search  warrant — An  officer, 
who,  in  executinfir  a  search  warrant,  willfully  exceeds  his  authority, 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

See  §§  159,  566,  p<Mi;  Bell  v.  Clapp,  10  Johns.  263. 

g  121.  Refusing  to  aid  officer  in  making  arrest. —  A  person,  who, 
after  having  been  lawfully  commanded  to  aid  an  officer  in  arresting 
any  person,  or  in  retaking  any  person  who  lias  escaped  from  legu 
custody,  or  in  executing  any  legal  process,  willfully  neglects  or  re- 
fuses to  aid  such  officer  is  guilty  of  a  misdemeanor. 

§  122.  Refusing  to  make  an  arrest, —  A  person,  who,  after  having 
been  lawfully  commanded  by  any  magistrate  to  arrest  another  per- 
son, willfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  misdemeanor. 

§  123.  Resisting  execution  of  process,  etc.— A  person,  who,  after 
proclamation  issued  by  the  governor  declaring  a  county  to  be  in  a 
state  of  insurrection,  resists  or  aids  in  resisting  the  execution  of 
process  in  such  county,  or  who  aids  or  attempts  the  rescue  or  escape 
of  another  from  lawful  custody  or  confinement  in  such  county,  or 
who  resists  or  aids  in  resisting  a  force  order. d  out  by  the  governor 
to  quell  or  suppress  an  insurrection,  is  guilty  of  a  felony. 

§  124.  Resisting  public  officer.  —  A  person  who,  in  any  case  or 
under  any  circumstances  not  otherwise  specially  provided  for,  will- 
fully resists,  delays,  or  obstructs  a  public  officer  in  discharging,  or 
attempting  to  discharge,  a  duty  of  his  office,  is  guilty  of  a  misde- 
meanor. 

See  $  47,  supra. 

§126.  Oompounding  crimes.  —  A  person  who  takes  money,  or 
other  property,  gratuity  or  reward,  or  an  engagement  or  promise 
therefor,  upon  an  agreement  or  underntauding,  express  or  implied, 
to  compound  or  conceal  a  crime,  or  a  violation  of  statute,  or  to  ab- 
stain from,  discontinue,  or  delay,  a  prosecution  therefor,  or  to  with- 
hold any  evidence  thereof,  except  in  a  case  where  a  oompromiae  is 
allowed  by  law,  is  guilty: 
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1.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison,  for 
not  more  than  five  years,  where  the  agreement  or  understanding 
relates  to  a  felony  punishable  by  death,  or  by  imprisonment  in  a  state 
prison  for  life; 

2.  Of  a  felony,  punishable  by  imprisonmont  in  a  state  prison  for 
tfiot  more  than  three  years,  where  the  agreement  or  understanding 
relates  to  another  felony; 

8.  Of  a  misdemeanor,  punishable  by  imprisonment  in  a  county  jail 
for  not  more  than  one  year,  or  by  fine  of  not  more  than  two  hundred 
and  fifty  dollars,  or  both,  where  the  agreement  or  understaoding 
relates  to  a  misdemeanor,  or  to  a  violation  of  a  statute  for  which  a 
pecuniary  penalty  or  forfeiture  is  prescribed. 

Felony.  CondermaD  v.  Trenchard,  68  Barb.  168^aimoutb  v.  Bennett.  15  id. 
541 ;  Conderman  v.  HickM.  3  Laos.  108;  KisHock  v.  House,  28  Hun,  33;  Bothwell 
V.  Brown,  Al  HI.  234;  Hinesbunir  v.  Sumner,  9  Vt.  23:  Oona.  y.  Pease,  IG  Mass. 
SH;  Bell  v.  Woocl,  1  Bay.  'il4;  Plumer  v.  Snaith,  5  N.  H.  568. 

Misdemeanors.  Haurer  v.  Mitchell,  9  Watts  &  8.  69:  Price  y.  Summers,  3 
Southard.  57H;  Robinson  v.  Crenshaw,  2  Stew.  <&  P.  276;  Holcomb  v.  Stlmpson,8 
Vt.  141;  People  y.  Bishop,  5  Wend.  Ill;  Pearce  y.  Wilson,  111  Penn,  St.  14; 
Joues  V.  Rice,  18  Pick.  440;  McMahon  v.  Smith,  47  Conn.  221'  Bowen  y.  Buck,  28 
Vt.  308;  Shaw  v.  Reed,  80  Me.  105;  Shaw  y.  Spooner,  9  N.  H.  197;  Clark  v. 
Kicker,  14  id.  41. 

g  126.  Oonviction  of  primary  offender,  etc. —  Upon  the  trial  of 
an  indictment  for  compounding  a  crime,  it  is  not  necessary  to  prove 
that  any  person  has  been  convicted  of  the  crime  or  violation  of 
statute,  in  relation  to  which  an  agreement  or  understanding  herein 
prohibited  was  made. 

See  1 32,  supra.    People  y.  Buckhmd,  13  Wend.  592. 

$  127.  Intimidating  public  officer. —  A  person  who  directly  or  in- 
directly addresses  any  threat  or  intimidation  to  a  public  officer,  or  to 
a  juror,  referee,  arbitrator,  appraiser,  or  assessor,  or  to  any  other 
person,  authorized  by  law  to  hear  and  determine  any  controversy  or 
matter,  with  intent  to  induce  him.  contrary  to  his  duty,  to  do  or  make, 
or  to  omit  or  delay,  any  act,  decision  or  determination,  is  guilty  of  a 
misdemeanor. 

Sec  H  01.  ^  63,  supra  ;  1 464,  post.  Smith  y.  Botens,  36  N.  Y.  State  RepV,  55 ; 
Matter  of  Tyler,  71  Cal.  361. 

§  128.  Suppressing  evidence. —  A  person  who  maliciously  prac- 
tices any  deceit  or  fraud,  or  uses  any  threat,  menace  or  violence,  with 
intent  to  prevent  any  party  to  an  action  or  proceeding  from  obtaining 
or  pn)ducing  therein,  auy  book,  paper,  or  other  thing  which  might  be 
evidence,  or  from  procuring  the  attendance  or  testimony  of  any  wit- 
ness therein,  or  with  intent  to  prevent  any  person  having  in  his  pos- 
session any  book,  paper,  or  other  thing  which  might  be  evidence  in 
such  suit  or  proceeding,  or  to  prevent  any  person  being  cognizant  of 
auy  fact  material  thereto  from  producing  or  disclosing  the  same,  is 
guilty  of  a  misdwuieanor. 

See  %i  110,  111,  ante. 

g  129.  Buying  lands  in  suit. —  A  person  who  takes  a  conveyance 
of  any  lands  or  tenements,  or  of  any  interest  or  estate  therein,  from  any 
person  not  being  in  the  possession  thereof,  while  such  lands  or  tene- 
ments are  the  subject  of  controversy,  by  suit  in  any  court,  knowing 
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the  pendency  of  sach  sait  and  that  the  grantor  was  not  in  possession 
of  such  lands  or  tenements,  is  guilty  of  a  misdemeanor. 

Hendricks  v.  Andrews,  7  Wend.  152$  Bryant  v.  Ketchunn,  8  Johns.  479;  Clofres 
V.  Hawley,  12  id.  4W ;  Hoyt  v.  Thompson,  5  N.  Y.  32(),  840  :  Pepper  v.  H«i«ht,  SO 
Barb.  420;  Small  v.  Mott,  22  Wend.  403;  90  id.  218;  BtheridRe  ▼.  Cromwell,  ft 
id.  620:  Preston  v.  Hunt,  7  id.  &4  ;  Varick  y.  Johnson,  2  id.  166 ;  Tomb  v.  Sher- 
wood, 1.3  Johns.  2H9:  Hassenfrats  ▼.  Kelley,  id.  407 :  Webb  v.  Bindon,  21  Wend. 
98 :  Thallhimer  v.  Brinckerboff,  3  Cow.  tt^;  Danzli^rer  v.  Boyd,  120  N.  Y.  029;  80 
N.  Y.  State  Rep'r,  893;  Chamberlain  v.  Taylor,  12  Abb.  N.  C.  473. 

g  130.  Buying  or  selling  pretended  titles. — A  person  who  buys 
or  sells,  or  in  any  manner  procures,  or  takes  or  makes  any  covenant 
or  promise  to  convey  any  right,  or  title  real  or  pretended,  to  any 
lands  or  tenements,  unless  the  grantor  thereof  or  the  person  making 
such  covenant  or  promise  has  been  in  possession,  or  he  and  thoso 
by  whom  he  claims,  have  been  in  possession  of  the  same  or  of  the 
reversion  and  remainder  thereof,  or  have  taken  the  rents  and  profits 
thereof  for  the  space  of  one  year  before  such  covenant  or  promise 
made,  is  guilty  of  a  misdemeanor. 

Pofeiession  must  be  actual,  not  constructive.  Dawley  v.  Brown,  79  X.  T.  S00> 
Judicial  sales.  Tuttle  v.  Jackson.  6  Wend.  213;  Truax  v.  Thorn,  2  Barb.  156: 
Webb  V.  Bindon,  21  Wend.  98.  See  Towle  v.  Smith,  2  Rob.  480;  Mann  v.  Fair- 
child.  2  Reyes,  106;  Vandyck  v.  Van  Beuren,  1  Johns.  846:  Witter  v.  Blodgett.  4 
N.  Y.  Leg.  Obs.  263;  Setlgwick  v.  Stanton,  14  N.  Y.  289;  Durgin  v.  Ireland,  id. 
822:  Preston  v.  Hunt,  7  Wend.  53;  Hassenfrats  v.  Kelly,  IS  Johns.  466;  Etheridg:e 
V.Cromwell,  8  Wend.  629:  Tomb  v.  Sherwood,  13  Johns.  2SQ;  Lane  v.  Shears,  1 
Wend.  483;  Allen  v.  Welch,  18  Hun,  226;  Ten  Eyck  v.  Craig,  5  Th.  &  C.  70;  Pepper 
V.  Haieht.  20  Barb.  420. 

See  Danziger  v.  Boyd.  120  N.  Y.  629;  80  N.  Y.  State  Rep'r,  893;  Chamberlain  v. 
Taylor,  12  Abb.  N.  C.  478. 

§  131.  Mortgage,  etc.,  not  prohibited. — The  last  two  sections  shall 
not  be  construed  to  prevent  any  person  having  a  just  title  to  lands 
in  the  adverse  possession  of  another,  from  executing  a  mortgage  upon 
such  lands,  nor  shall  said  sections  apply  to  any  conveyance  or  release 
of  lands  or  tenements  to  any  person  in  the  lawful  possession  thereof. 
[AMD.  Ch.  282  of  1888.] 

§  132.  Oonunon  barratry  defined. — Common  barratry  is  the  prac- 
tice of  exciting  groundless  judicial  proceedings. 

Barratry,  what  is?  Com.  v.  Davis,  11  Pick.  482;  Com.  v.  McCoIlock,  15 
Mass.  227;  Com.  ▼.  Mohn,  52  Penn.  St.  243. 

g  133.  Id.;  a  misdemeanor. —  Ck>mmon  barratry  is  a  misdemeanor. 

m 

§  134.  Proof  of  common  barratry. —  No  person  can  be  convicted 
of  common  barratry,  except  upon  proof  that  he  has  excited  actions 
or  legal  proceedings,  in  at  least  three  instances,  and  with  a  corrupt 
or  malicious  intent  to  vex  and  annoy. 

Voorhees  v.  Dorr,  51  Barb.  580. 

§  135.  Id.;  party  in  interest. — Upon  a  prosecution  for  common 
barratry,  the  fact  that  the  defendant  was  himself  a  party  in  interest 
or  upon  the  record  to  any  action  or  legal  proceeding  complained  of, 
is  not  a  defense. 

136.  Baying  demands  for  suit  by  an  attorney.— An  attorney  or 
counselor  who  violates  section  78  of  the  Code  of  Civil  Procedure, 
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relating  to  buying  demands,  or  section  74  of  the  Code  of  Civil  Pro- 
cedure relatinjg^  to  certain  promises  and  'gifts,  is  guilty  of  a  misde- 
meanor. 

Coughlin  V.  N.  Y.  C.  \i.  R.  Co.,  71  N.  7.  443;  People  v.  Walbridee,  3  Wend. 
120.  The  inteDt  must  be  shown  Williams  v.  Matthews.  8  Cow.  252.  Advances 
by  an  atuirney  to  m  client  niaiie  lonfc  aft«>r  coramHncement  of  suit,  and  from 
motives  of  immauity  are  not  tvithia  the  statute.  Bristol  v.  Dann,  11  Wend.  142. 
The  illeirai  intent  must  l)^  proved.  The  statute  extended  to  suits  in  equity,  but 
foreclosure  by  a^lvei-ti.st'ment  is  not  a  suit.  Hall  v.  liartlett,  9  Barb.  297  ;  Mann 
T.  Fairchild,  2  Keyes,  100,  liS;  -.  C,  14  Barb.  ;>48:  Baldwiu  v.  LatooD,  2  Barb. 
Ch.  806;  Warren  v.  Helmer,  8  flow.  41».  But  see  Hall  v.  Gird,  7  Hill,  586.  The 
statute  was  not  intended  to  present  a  purchase  for  an  honest  purpose  of  pro- 
tecting some  other  important  rif^ht  of  the  assignee.  Baldwin  v.  Latson,  2  Barb. 
Ch.  90).  What  is  ana  what  ii*  lutt  forbiiUieii.  Does  not  forbid  buying  a  judg- 
ment for  the  purpose  of  coUectiuur  It  by  exe<'ution.  Warner  v.  Payne,  3  Barb. 
Ch.  630  •  Brotherson  v.  Consalus,  26  Huw.  213.  Nor  to  justices'  courts.  Qoodell 
V.  People,  5  Park.  206.  But  buyins  with  an  intent  to  sue  though  only  in  a  cer- 
tain contingency  violates  the  statute.  Moses  v.  McDivitt,  2  Abb.  N.  C.  47. 
Brooklyn  City  Court.  The  statute  covers  purohases  made  at  Judicial  sales  had 
under  dirRction  of  an  officer  of  the  court.  Mann  v.  Fairchild,  «u;^ra  ;  Hall  v. 
Gird,  7  Hill,  5H6 ;  Artlen  v.  Patterson,  5  Johns.  Ch.  44;  Barry  v.  Whitney,  3  Sandf. 
096  :  Wood  v.  Perry  et  al^  1  Barb.  114  ;  Voorhees  v.  Dorr,  51  Barb.  587;  Ramsey 
V.  Gould,  57  id.  ;i98.  See  further.  West  v.  Kurtz,  19  N.  Y.  State  Rep'r,  803;  15 
Civ.  Pro.  426;  '*  The  Carl  Jackson,"  4  Id  414,  note ;  Hoag  v.  Weston.  10  id.  96  ;  1 
N.  Y.  8tat.'  R*»p'r,  iS.* ;  Moses  v.  McDivitt,  88  N.  Y.  62;  Ely  v.  Cooke,  2  Abb. 
App.  Dec.  14;  Marsh  v.  Holbrook,  8  id.  176 ;  Stephens  v.  Humphreys,  89  N.  Y. 
.State  RepY,  134;  Browning  v.  Marvin,  100  N.  Y.  144;  Wetmore  v.  Hegeman,  88 
id.  7J;  Oishei  v.  Lazzarone,  40  N.  Y.  State  Rep  r,  660. 

§  137.  Buying  demands  by  a  Justice  or  constable. — A  justice 
of  tUe  peace  or  a  constable  wlio,  directly  or  indirectly,  buys  or  is  in- 
terested in  baying  anything  in  action,  for  the  purpose  of  com- 
mencing a  suit  thereon  before  a  justice,  is  guilty  of  a  misdemeanor. 

Goodell  V.  People,  5  Park.  206,  207. 

^  138.  Promising  rewards  for  claims  deUvered  for  collection. 
— A  jasticeof  the  peace  or  constable,  who  directly  or  indirectly,  gives, 
or  promises  to  give,  any  valuable  consideration  to  any  person  as  an 
inducement  to  bring,  or  in  consideration  of  having  brought,  a  suit 
thereon  before  a  justice,  is  guilty  of  a  misdemeanor. 

§  139.  Forfeiture  of  office. —  A  person  convicted  of  a  violation  of 
any  of  the  three  preceding  Rections,  in  addition  to  the  punishment, 
by  fine  and  imprisonment,  prescribed  therefor  by  this  Code,  forfeits 
his  otfice. 

g  140.  Receiving  claims,  in  what  cases  allowable. —  Nothing  in 
the  four  preceding  sections  shall  be  construed  to  prohibit  the  receiv- 
ing in  payment  of  anything  in  action  for  any  estate,  real  or  personal, 
or  for  any  service  of  an  attorney  or  counselor  actually  rendered, 
or  for  a  debt  antecedently  contracted:  or  the  buying  or  receiving  of 
anything  in  action  for  the  purpose  of  remittance,  and  without  any 
intent  to  violate  the  preceding  sections. 

Goodell  V.  People,  6  Park.  206;  People  v.  Walbrldge.  3  Wend.  120:  Hall  v. 
Bartlett,  9  Barb.  297;  Mann  v.  Fairchild,  2  Keyes,  106;  Watson  v.  McLaren,  19 
Wend.  657;  Baldwin  v.  Latson,  2  Barb.  Ch.  306;  Wamor  v.  Paine,  3  id.  630; 
Brotherson  v.  Consalus,  26  How.  213;  Ramsey  v.  Erie  R.  Co.,  8  Abb.  (N.  S.) 
17;  Van  Rensselaer  v.  Sheriff,  etc.,  1  Cow.  443;  Coughlln  v.  R,  Co.,  71  N.  Y, 
483;  Ely  v.  Cooke,  2  Abb.  App.  Dec.  14;  Marsh  v.  Holbrook,  3  id.  176;  Moses  v. 
HcDivitt,  88N.  Y.  62. 
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^  141.  Prosecuting  in  person. —  The  provisioDS  of  sections  136, 138 
and  140,  relative  to  the  buying  of  claims  by  an  attorney,  counselor, 
justice  of  the  peace  or  constable,  with  intent  to  prosecute  them,  or  to 
the  lending  or  advaucing  of  money  by  an  attorney  or  counselor  in 
consideration  of  a  claim  being  delivered  for  collection,  apply  to  every 
case  of  such  buying  a  claim,  or  lending  or  advancing  money,  by  any 
person  prosecuting  in  person  an  action  or  legal  proceeding. 

g  142.  Witness'  privilege  restricted. —  No  person  shall  be  excused 
from  testifying,  in  any  civil  action  or  legal  proceeding,  to  any  fact^ 
showing  that  a  thing  in  action  has  been  bought,  sold  or  rec«^ived  con- 
trary to  law,  upon  the  ground  that  his  testimony  might  tend  to 
<;ouvict  him  of  a  crime.  But  no  evidence  derived  from  the  examina- 
tion of  such  person  sl^all  be  received  against  him  upon  a  criminal 
prosecution. 

See  §  712,  post. 

%  143.  Criminal  contempts. —  A  person  who  commits  a  contempt 
-of  court,  of  any  one  of  the  following  kinds,  is  guilty  of  a  misde- 
meanor: 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  committed  dur- 
ing the  sitting  of  the  court,  in  its  immediate  view  and  presence,  and 
directly  tending  to  interrupt  its  proceedings  or  to  impair  the  respect 
due  to  its  authority; 

2.  Behavior  of  the  like  character,  committed  in  the  presence  of  a 
referee  or  referees,  while  actually  engaged  in  a  trial  or  hearing,  pur- 
suant to  the  order  of  the  court,  or  in  the  presence  of  a  jury,  while 
actually  sitting  for  the  trial  of  a  cause,  or  upon  an  inquest  or  other 
proceeding  authorized  by  law; 

3.  Breach  of  the  peace,  noise,  or  other  disturbance,  directly  tend- 
ing to  interrupt  the  proceedings  of  a  court,  jury,  or  referee; 

4.  Willful  disobedience  to  the  lawful  process  or  other  mandate  of 
a  court; 

5.  Resistance  willfully  offered  to  its  lawful  process  or  other  man- 
date; 

6.  Contumacious  and  unlawful  refusal  to  be  sworn  as  a  witness,  or, 
after  being  «worn,  to  answer  any  legal  and  proper  interrogatory; 

7.  Publication  of  a  false  or  grossly  inaccurate  report  of  its  pro- 
ceedings. But  no  person  can  be  punished  as  provided  in  this  section, 
for  publishing  a  true,  full,  and  fair  report  of  a  trial,  argument,  de- 
cision, or  other  proceeding  had  in  court. 

See  $S  247,  680.  681,  post.  People  v.  Compton  et  al„  1  Duer,  612;  In  re  John 
Percy,  2  Daly,  530;  Weeks  v  Smith.  3  Abb.  Pr.  211;  Loop  v  Gould,  17  Hun.  5>->. 
llr'fore  justice  of  uf-ace.  Rutherford  v.  Holmes,  5  Hun,  817;  S.  C,  66  K.  Y. 
8«W;  People  v.  Webster,  3  Park.  fi()3.  Rishts  of  accus^ed.  People  v.  Porter,  25 
Hun,  0^)1.  Communication  of  grand  jury.  Berfirh's  case,  16  Abb.  Pr.  (N.  S.) 
266.  See  Bernard  v.  Leo,  Y  Da.  Rej?  1060,  1213;  People  v.  Dwyer,  90  N.  Y.  402; 
People  V.  (jjlinore,  26  Hun,  1:  People  v.  Aitken,  19  Hun,  327.  Legislative  con- 
tempcs.  People,  ex  rel.  McDonald,  v.  Keeler,  32  Hun,  B68;  People  v.  Learned, 5 
Hun,  626;  People,  ex  rcl.  Rosevelt.  ▼.  Edson.  61  N.  Y.  Sui)er.  238. 

First  Subd.  Matu^rof  Hacklev,  ^4  N.  Y.  74;  Matter  of  Griffin,  15  N.  Y.  Slate 
Rep'r,  400:  1  N.  Y.  Supp.  7:  Bersfirs  ea«*»,  Ifi  Abb.  rN.  S.)  2W;  Matter  of  Wntson, 
8  Lans.  408;  Mrttter  of  P.-rcy.  2  Daly,  530:  Hill  v.  Crandall,  52  111.  70;  Baker  v. 
fc«tat«,  82  Ga.  776;  14  Am.  St.  Rep.  192;  Watson  v.  People.  11  Colo.  4;  State  v.  Frew, 
S4  W.  Va.  41C:  49  Am.  Rep.  5i57:  Matter  of  Terrv.  12M  U.  S.  289;  Matter  of  Choate, 
66  Hun,  356;  30  N.  Y.  State  Rep'r,  72-';  afTM,  121  N.  Y.  078;  Matter  of  Savin,  131 
V.  8.  267;  Cuddy's  case,  id.  33;  Klujs'man'scase,  49  How.  ttM. 
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Third  Subd.  Matter  of  Terry,  128  U.  S.  889. 

Fourth  Subd.  Sherwin  v.  People,  100  N.  Y.  851:  2E.  B.  904;  8  N.  Y.  Cr.  684; 
People,  ex  rel.  Sherwin,  v.  Mead,  01  N.  Y.  415,  aff' g  28  Hud,  227:  Bowen  ▼. 
Hunter,  45  How.  103;  People  ▼.  Albany,  etc.,  R.  Co  ,  ^  id.  368;  affM,  24  N.  Y. 
861;  People  v.  Heffeman,  38  How.  402;  Weeks  v.  Smith,  3  Abb.  211;  Loop  t. 
Oould,  17  Hun,  585. 

Sixth  Subd.  People  v.  Hovey.  20  Hun,  882;  aff'd,  92  N.  Y.  654;  People  v.  Fan- 
cher,  2  Hun,  it^  People,  ex  rel.  Jones,  v.  Davidson,  85  id.  471;  Claris  y.  Brooks, 
26  How.  254;  People,  tx  rel.  Yaliente,  v.  Dyckman,  24  id.  222;  Clapp  v.  Lathrop, 
23  Id.  423;  People  v.  Sharp,  45  Hun,  408;  affM,  107  N.  Y.  427. 

Seventh  Subd.  Matter  of  Grifflu,  15  N.  Y.  State  RepY,  400;  1  N.  Y.  Supp.  7; 
Matter  of  Clieei>eman,  49  N.  J.  L.  137;  Cheadle  v.  State,  110  Ind.  801;  59  Am. 
Rep.  199. 

See  People,  ex  rel.  Munsell,  v.  Oyer  &  T.,  86  Hun,  277;  aff'd,  101  N,  Y.  845; 
King  v .  Flyun,  37  Hun,  335. 

§  144.  Grand  Juror  acting  after  challenge  has  been  allowed.  ~ 

A  g^and  juror  who,  with  knowledge  that  a  challenge,  interposed 
against  him  by  a  defendant,  has  been  allowed,  is  present  at  or  takes 
part  or  attempts  to  take  part  in  the  confllderation  of  the  charge 
against  the  defendant  who  interposed  the  challenge,  or  the  delibera- 
tions of  the  grand  jury  thereon,  is  guilty  of  a  misdemeanor. 
Code  Cr.  Proc. ,  69  242,  243. 

§  145.  Disclosure  of  depositions. —  A  magistrate  or  clerk  of  any 
magistrate  who  willfully  permits  any  deposition  taken  on  an  ex- 
amination of  a  defendant  before  such  magistrate,  and  remaining  in 
the  custody  of  such  magistrate  or  clerk  to  be  inspected  by  any  per- 
son, except  a  judge  of  a  court  having  jurisdiction  of  the  offense,  the 
attorney -general,  the  district  attorney  of  the  county  and  his  assist- 
ants, the  complainant  and  his  counsel,  and  the  defendant  and  his 
counsel,  is  guilty  of  a  misdemeanor.      [Amd.  Ch.  145  of  1888.  J 

Code  Cr.  Proc.,  9  206.    Smith  v.  Botens,  36  N.  Y.  State  Rep'r,  55. 

§  146.  Disclosure  of  depositions  returned  by  grand  Jury. —  A 
derk  of  any  court  who  willfully  permits  any  deposition  returned  by 
a  grand  jury  and  filed  with  such  clerk,  to  be  inspected  by  any  per- 
son, except  the  court,  the  deputies  or  assistants  of  such  clerk,  and 
the  district  attorney  and  his  assistants,  until  after  the  arrest  of  the 
defendant,  is  guilty  of  a  misdemeanor. 

See  $  206  of  Code  of  Cr.  Proc.    Smith  v.  Botens,  36  N.  Y.  State  Rep'r,  55. 

g  147.  Racing  near  a  court. — A  person  concerned  in  any  racing, 
running  or  other  trial  of  speed  between  horses  or  other  animals, 
within  one  mile  of  the  place  where  a  court  is  actually  sitting,  is 
guilty  of  a  misdemeanor;  hut  nothing  in  this  section  ahcUl  apply  to  or 
affect  trials  of  speed  between  horses  or  other  animals  upon  the  grounds 
of  a  county  agrie^'ltvral  society  during  the  days  on  which  thefnirn  of 
such  socieif/  are  held.  [Ahbndbd  by  chap.  109  op  1900.  In  effect 
Sept.  1.  1900.] 

See  Code  Cr.  Proc.,  §67. 

See  Code  Cr.  Proc.,  fi  67. 

§  148.  aSisconduct  by  attomeyB« —  An  attorney  or  counselor  who, 

1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit  or 
collusion,  with  intent  to  deceive  the  court  or  any  party  as  prohibited 
by  section  70  of  the  Code  of  Civil  Procedure;  or, 

2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own  gain; 
or,  willfully  receivesany  money  or  allowance  for  or  on  account  of  any 
money  which  he  has  not  laid  out,  or  become  answerable  for,  as  pro- 
hibited by  section  71  of  the  Code  of  Civil  Procedure, 

U  «uiitjf  of  a  misdemeanor,  and  in  addition  to  the  ounishment  nrtu 
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scribed  therefor  by  this  Code,  he  forfeits  to  the  party  injured  treble 
damages,  to  be  recovered  in  a  civil  action. 

See  66  136, 130,  suprai  |S  670,  &71,  pogt.  Private  fraud  by  attorney,  but  not  as  an 
attorney,  no  offense.  Niven's  case,  6  C.  H .  Rec.  79 ;  Quinn  v.  Lloyd  ,36  How.  Pr. 
378 :  People  v.  Reavey,  88  Hun,  418 ;  3»  id.  364 ;  4  N.  Y.  Cr.  1,  28 ;  Looil  v.  Lawton, 
14  Hun,  588 ;  Smith  y.  Botens,  86  N.  T.  State  RepY,  65. 

§  149,  Permitting  attorney's  name  to  be  used. —  If  an  attorney 
knowingly  permits  any  person,  not  being  his  general  law  partner  or 
a  clerk  in  his  office,  to  sue  out  any  process  or  to  prosecute  or  defend 
any  action  in  his  name,  except  as  authorized  by  the  next  section,  such 
attorney,  and  every  person  who  shall  so  use  his  name,  is  guilty  of  a 
misdemeanor. 

Process.    York  v.  Peck,  31  Barb.  850. 

g  160.  Id.;  in  what  cases  lawful. — Whenever  an  action  or  pro- 
ceeding is  authorized  by  law  to  be  prosecuted  or  defended  in  the 
name  of  the  people,  or  of  any  public  officer,  board  of  officers,  or 
municipal  corporation,  on  behalf  of  another  party,  the  attorney-gen- 
eral, or  district  attorney,  or  attorney  of  such  public  officer  or  board 
or  corporation  may  permit  any  proceeding  therein,  to  be  taken  in  his 
name  by  an  attorney  to  be  chosen  by  the  party  in  interest. 

g  161.  Production  of  pretended  heir.  —  A  person  who  fraudu- 
lently produces  an  infant,  falsely  pretending  it  to  have  been  born  of 
a  parent  whose  child  is  or  would  be  entitled  to  inherit  real  property, 
or  to  receive  a  share  of  personal  property,  with  intent  to  intercept 
the  inheritance  of  such  real  property,  or  the  distribution  of  such 
personal  property,  or  to  defraud  any  person  out  of  the  same,  or  any 
interest  therein;  or  who,  with  intent  fraudulently  to  obtain  any 
property,  falsely  represents  himself  or  another  to  be  a  person  entitled 
to  an  interest  or  share  in  the  estate  of  a  deceased  person,  either  as 
executor,  administrator,  husband,  wife,  heir,  legatee,  devisee,  next 
of  kin,  or  relative  of  such  deceased  person;  is  punishable  by  impris- 
onment in  a  state  prison  for  not  more  than  ten  years. 

People  V.  Cunningham,  S  Park.  SSO;  reversed  on  other  grounds  in  id.  581. 

§  162.  Substituting  one  child  for  another.  —  A  person,  to  whom  a 
child  has  been  confided  for  nursing,  education,  or  any  other  purpose, 
who,  with  intent  to  deceive  a  parent,  guardian  or  relative  of  the  child, 
substitutes  or  produces  to  such  parent,  guardian  or  relative,  another 
child  or  person,  in  place  of  the  child  so  confided,  is  punishable  by 
imprisonment  in  a  state  prison  for  not  more  than  seven  years. 

§  163.  Importing  foreign  convicts.  —  An  owner,  master  or  com- 
mander of  any  vessel  arriving  from  a  foreign  country,  who  knowingly 
lands  or  permits  to  land  at  any  port,  city,  narbor,  or  place  within  tnis 
state,  any  passenger,  seaman  or  other  person  who  is  a  foreign  convict 
of  any  crime  which,  if  committed  within  this  state,  would  be  pun- 
ishable therein,  without  giving  notice  thereof  to  the  mayor  of  such 
city,  or  other  principal  municipal  officer  of  such  port  or  place,  ia 
guilty  of  a  misdemeanor. 

See  g  440,  pott;  Code  Cr.  Proc.,  S  074. 
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§  164.  Omission  of  duty  by  public  officers.  —  Where  any  duty  is 
or  shall  be  enjoined  by  law  upon  any  public  officer,  or  upon  any 
person  holding  a  public  trust  or  employment,  every  willful  omission 
to  perform  such  duty,  where  no  special  provision  shall  have  been 
made  for  the  punishment  of  such  delinquency,  is  punishable  as  a 
misdemeanor. 

See  SS  116, 117,  supra:  684,  post.    Trustee  refusinf?  to  act.  People  ▼.  Calbouu, 
8  Wend.  421.    Id.    Perverting  justice.    People  v.  Coon,  15  Wend.  277.    Refusing 


Pr.  52,  64;  People  v.  Cook,  8  N.  Y.  67,  84;  People  v.  Bedell,  2  Hill,  196;  Grwn  v. 
Rumsey,  2Weiid.  611.  See  Gardner  y.  People,  8  Hun,  222;  Conners  v.  Adams, 
18  id.  427;  People  v.  Stocking,  32  How.  49;  50  Barb.  .573;  In  re  Pickett,  55  How. 
491;  Bentley  v.  Phelps,  27  Barb.  524;  People  v.  Ryall,  58  Hun,  236;  34  N.  Y.  State 
Rep'r,  2(M;  People  v.  Long  I.  R.  Co.,  58  Hun,  414;  »4  N.  Y.  btate  Rep'r,  716. 

§  164a.  Falsely  marking  enrolled  person  exempt. — A  county 
clerk  who  marks  '^exempt"  any  person  enrolled  aa  liable  to  military  duty, 
whom  he  knows  not  to  be  exempt,  is  guilty  of  a  misdemeanor.  [Added  bt 
CH.bvriof  ib9a  ] 

§  155.  Punishment  for  commission  of  prohibited  acts. — \A'hero 
the  performance  of  any  act  is  prohibited  by  a  statute,  and  no  penalty  for  the 
violation  of  sui:h  statute  is  imposed  in  any  statute,  the  dtiiuK  such  act  is  a 
xnisdemeanor. 

See  §  41],  post;  Foote  v.  People,  56  N.  Y.  321;  People  v.  Bogart,  3  Abb,  202;  3 
Park.  143;  Hodgmaii  v.  People,  4  Den.  2:Jo;  Kx  jtnrte  Pickett,  .55  How.  491; 
Mayor,  etc.,  v.  Elsler,  2  Civ.  Pro.  12.);  Foster  v.  Townsheud,  1:5  Abb.  (N.  S.)  471. 

^  156.  Disclosing  fact  of  indictment  having  been  found. — A 
Ju(^l2e,  grand  juror,  district  attorney,  clerk,  or  other  officer,  who,  except  iu 
the  duedisoharire  of  hi.s  official  duty,  discloses,  before  an  accused  person  Is 
ill  eusiody.  the  fact  of  an  indictment  havlog  been  found  or  ordered  afcaiost 
him,  is  Kuilty  of  a  misdemeanor. 

See  Code  Cr.  Proc,  §  u6. 

§  157.  Grand  Juror  disclosing  transactions  of  grand  jury. — A 
frrand  Juror  who  except  when  lawfully  required  by  a  court  or  officer  willfully 
dl8clo«e9,  either 

1.  Any  evidence  adduced  before  the  |?rand  Jury;  or 

2  Anvthinif  which  he  himself  or  any  other  member  of  the  grand  jury  said, 
or  in  what  manner  he  or  any  other  grand  juror  voted,  upon  any  matter  be- 
fore them; 

Is  guilty  of  a  misdemeanor. 

Code  Cr.  Proc,  §$  265, 266;  People  v.  Hulbut,  4  Den.  133, 135;  Smith  v.  Botens, 
36  N.  Y.  State  Llep'r,  55. 

§  167a.  Stenographer  disclosing  evidence  taken  before  grand 
Jury. — A  stenographer  appointed  to  take  testimony  given  before  a 
ernnd  Jury  who  permits  any  person  other  than  the  district  attorney  to  take 
a  copy  of  such  testimony  or  of  any  portion  thereof  or  to  read  the  same  or 
any  portion  thereof.  excer>t  on  the  written  order  of  the  court,  is  guilty  of  a 
misdemeanor.    [Added  bt  Ch.  682  of  1&V8.J 

g  158.  Instituting  suit  in  name  of  another.— A  person  who  iustl- 
tutes  or  prosecutes  an  acti(m  or  other  proceeding  in  the  name  of  another 
without  nis  consent  and  contrary  to  the  statutes,  is  guilty  of  a  misdemeanort 
punishable  by  Imprlsooment  not  exceeding  six  mouths. 

Bee  §  1900  of  Code  of  av.  Proc. 

§  159.  Maliciously  procuring  search  warrant. — A  person  who 
maliciously,  aud  without  probable  cause,  procurua  a  search  warrant  to  ba 
iasued  and  executed,  is  guilty  of  a  misdemeanor. 

See  S  120,  ntpra.    See  Fourth  Amendment  to  Federal  Coost. 

§  160.  Commmiications  with  prisoners  prohibited. — A  pensoD 
who: 
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1.  Not  belns  authorized  by  law  or  by  a  written  permlsBlon  from  the  super* 
iDtendent  of  utate  prisons,  visits  any  state  prison  or  communicates  with  any- 
prisoner  therein  without  the  consent  of  the  acrent  or  warden  or  without  such 
consent  brings  Into  or  conveys  out  of  a  state  prison  any  letter,  or  writlnff  to 
or  from  any  prisoner:  or 

t.  Conveys  Into  such  prison  any  article  prohibited  by  law  or  by  the  rule» 

of  the  superintendent;  Is  guilty  of  a  misdemeanor.    [Amd.  by  Ch.  092 of  1898.1 
See  Code  Or.  Proc.,  1 6d. 

§  161.  Neglect  to  return  names  of  constables. — A  town  clerk  who 
willfully  omits  to  return  to  the  county  clerk  the  name  of  a  person 
who  has  qualified  as  coustable,  pursuant  to  law,  is  puDishable  by  a 
fine  DOt  exceeding  ten  dollars. 

§  162.  Falsely  certifying,  etc.,  as  to  record  of  deeds. — An  officer 
authorized  by  law  to  record  a  conveyance  of  real  property*  or  of  any 
other  instrument,  which  by  law  may  be  recorded,  who  knowingly 
and  falsely  certifies  that  such  a  conveyance  or  instrument  has  been 
recorded,  is  guilty  of  a  felony. 

§  163.  Other  false  certificates. — A  public  officer  who,  being  author- 
ized by  law  to  make  or  give  a  certificate  or  other  writiug,  knowingly 
makes  and  delivers  as  true  such  a  certificate  or  writing,  containing 
any  statement  which  he  knows  to  be  false,  in  a  case  where  the  pun- 
ishment thereof  is  not  expressly  provided  by  law,  is  guilty  of  a 
misdemeanor. 

§  164.  Recording,  etc.,  without  acknowledgment.  —  A  public 
officer  authorized  to  file  or  record  any  instrument  or  conveyance  of, 
or  affecting  property  which  is  duly  proved  or  acknowledged,  who 
knowingly  files  or  records  any  such  iuHtrument  or  conveyance  which 
is  not  accompanied  by  a  certificate,  according  to  law,  of  the  proof  or 
acknowledgment,  is  guilty  of  a  misdemeanor. 
See  People  v.  Brown,  7  Wend.  493. 

§165.  False  auditing  and  paying  claims. — A  public  officer,  or  a 
person  holding  or  discharging  the  duties  of  any  office  or  place  of 
trust  under  the  state,  or  in  any  county,  town,  city  or  village,  a  part 
of  whose  duties  is  to  audit,  allow  or  pay,  or  take  part  in  auditing, 
allowing,  or  paying  claims  or  demands  upon  the  state,  or  sucb 
county,  town,  city  or  village,  who  knowingly  audits,  allows  or  pays, 
or  directly  or  indirectly  consents  to,  or  in  any  way  connives  at  the 
auditing,  allowance  or  payment  of  any  claim  or  demand,  against  the 
state,  or  such  county,  town,  city  or  village,  which  is  false  or  fraudu- 
lent, or  contains  charges,  items  or  claims  which  are  false  or  fraudu- 
lent, is  guilty  of  felony,  punishable  by  imprisonment  for  a  term  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

Oomiptly  audltinf?  account.    People  v.  Stocking,  50  Barb.  ffTS.    See  Hatter  of 
Cortes,  136  U.  8.  830. 
Seo  i  Q72t  post. 

%  166.  Id.,  conviction  forfeits  office. — A  person  who,  being  or 
acting  as  a  public  officer  or  otherwise,  by  willfully  auditing,  or  pay* 
ing,  or  consenting  to,  or  conniving  at  the  auditing  or  payment  of  a 
false  or  fraudulent  claim  or  demand,  or  by  any  otlier  means,  wrong, 
fully  obtains,  receives,  converts,  disposes  of  or  pays  out  or  aids,  or 
abets  another  in  obtaining,   receiving,  converting,   disposing  of,  or 
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paying  oat  any  money  or  property,  held,  owned,  or  in  the  possession 
of  the  state,  or  of  any  city,  county  or  village,  or  other  public  corpora- 
tion, or  any  board,  department,  aeency.  trustee,  agent  or  officer 
thereof,  is  guilty  of  a  felony,  punishable  by  imprisonment  for  not 
less  than  three  nor  more  than  five  years,  or  by  a  fine  not  exceeding 
five  times  the  amount  or  value  of  the  money  or  the  property  con- 
verted, paid  out,  lost  or  disposed  of  by  means  of  the  act  done  or 
abetted  by  such  person,  or  by  both  such  imprisoment  and  fine.  The 
amount  of  any  such  fine  when  paid  or  collected,  shall  be  paid  to  the 
treasury  of  the  corporation  or  body  injured.  A  conviction  under 
this  section  forfeits  any  office  held  by  tlie  offender,  and  renders  him 
incapable  thereafter  of  holding  any  office  or  place  of  trust. 

See  $  672,  post 

g  167.  Id.^  what  constitutes  conversion. —  A  transfer  in  whole  or 
part  of  any  deposit  with  any  bank  or  other  depositary,  or  of  any 
credit,  claim  or  demand  upon  such  depositary,  whereby  the  right, 
title  or  possession  of  the  owner  or  holder  of  such  deposit,  or  of  any 
custodian  thereof,  is  impaired  or  affected,  is  a  conversion  thereof 
under  the  last  section. 


CHAPTER  Vm. 

COT^SPIRACY. 

8bc.  168.  Conspiracy  defined. 

169.  Conspiracies  against  peace,  etc. 

170.  No  other  conspiracies  punishable. 

171.  Overt  act,  when  necessary. 

g  168.  Oonspiracy  defined.  —  If  two  or  more  persons  conspire, 
either 

1.  To  commit  a  crime;  or 

2.  Falsely  and  maliciously  to  indict  another  for  a  crime,  or  to  pro- 
cure another  to  be  complained  of  or  arrested  for  a  crime;  or 

3.  Falsely  to  institute  or  maintain  an  action  or  special  proceed- 
ing; or 

4.  To  cheat  and  defraud  another  out  of  property,  by  any  means 
which  are  in  themselves  criminal,  or  which,  if  executed,  would 
amount  to  a  cheat,  or  to  obtain  money  or  any  other  property  by  false 
pretenses;  or 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  calling,  or 
doing  any  other  lawful  act,  by  force,  threats,  intimidation,  or  by  in- 
terfering or  threatening  to  interfere  with  tools,  implements,  or  prop- 
erty belonging  to  or  used  by  another,  or  with  the  use  or  employ- 
ment hereof;  or 

6.  To  commit  any  act  injurious  to  the  public  health,  to  public 
morals,  or  to  trade  or  commerce,  or  for  the  perversion  or  obstruction 
of  Justice,  or  of  the  due  administration  of  the  laws; 

Each  of  them  is  guilty  of  a  misdemeanor. 

See  H  170,  658,  673.  poat .  Must  be  criminal  intent .  People  v.  Powell,  68  N .  Y. 
88;  8.  C^  5  Huu,  169.  Conspiracy  need  not  be  consummated.  Adams  v.  People, 
9  Hun,  89.  Conspiracy  need  not  be  overt  act  People  v.  Mather,  4  Wend.  829; 
C6m.  ▼.  Putnam.  29  Penn.  St.  296;  State  v.  Rickey,  4  Halst.  293;  Alderman  y. 
People,  4  Mich.  414;  State  v.  Ripley,  31  Me.  886;  Hazen  v.  Com.,  88  Penn.  St.  866; 
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Isaacs  y.  State.  48  Miss.  234.  See  State  v.  Norton,  8  Zabr.  88.  Mernrpd  in  felony. 
Oom.  V.  Biackourn,  1  Duvall.  4;  State  v.  Mavberrr,  48  Me.  218.  But  not  In  in»- 
demeanor.  People  v.  Mather,  supra;  People  v.  Richards.  1  Maim  (Mich.),  216; 
State  V.  Murray,  3  She  p.  lOJ.  But  see  Laiut>ert  v.  People,  9  Cow.  677;  CX>m.  v. 
Kingsbury,  5  Mass.  106;  Com.  v.  O  Briea,  Is*  CusUi.  84;  State  v.  Murphy,  4  Ala. 
705;  State  v.  Noye«,  25  Vt.  415;  Taylor's  ca.se.  1  C.  H.  Rec.  192;  Duprey^s  case,  4 
Id.  121;  Robblus'  case,  id,  1;  Peoi)le  v.  Bradford,  1  Wh.  C.  C.  219;  People  v. 
Mosher,  id.  240;  People  v.  Ti^uin,  id.  142;  Ro^et's  case.  2C.H.  Rec.ttl;  Lewirrs 
case,  5  id.  129;  Mc[>ermut's  case,  4  id.  12;  People  v.  Olcott,  2  Johns.  Cas:.  :iUl. 
What  is  a  conspiracy  r  StAte  v.  Maybtjrry,  4S  Me.  218;  Spies  v.  People,  122  III.  1; 
State  V.  Barnum,  15  N.  H  39«;  Com.  v.  Hunt,  4  Mete.  HI;  Statev.  Bumham,  15 
N.  H.  890:  State  v.  Bartlett,  80  Me.  132;  State  v.  Hewetts.  81  id.  <)96:  Com.  v, 
Rldgeway,  2  Ashm.  &47.  New  i>arty.  People  v.  Mather,  supra.  Cornering  mar- 
ket. M.  R  C  CV).  V.  B.  C.  Co..  08  Penu.  St.  173;  People  v.  Melvin,  2  Wh.  C.  a 
262;  P.'ople,  ex  rel.  Lawrence,  v.  Brady.  .56  N.  Y.  188;  People  ▼.  Fisher,  14  Wend. 
»;  Stinion  v  Allen,  5  Den.  435,  448:  Hooker  v.  Vatidewater.  4  id.  849;  Mott  v. 
Small.  20  Wend  212,  221 .  Assent.  Lamb  v.  People  (111. ),  itl  Alb.  L.  J.  418;  Hope 
V.  People,  9  W.  Dig.  2:i2. 

Subd  3.  Pe<iple  v.  Chase  et  al.,  16  Barb.  495;  People  v.  Flack,  125  N.  Y.  827;  3* 
N.  Y.  State  RepY,  723. 

Subd.  4.  March  et  al.  v.  People,  7  Barb.  891;  People  ▼.  Olson,  89  N.  Y.  State 
Kep'r,  295. 

Subd.  5.  People  v.  Melvin,  2  Wh.  C.  C.  262;  People  v.  Fisher,  14  Wend.  9; 
Emmanuers  ca.se,  6C.  H.  Rec.  83;  Van  Mater  v.  Babcock,  28  Barb.  688;  Phillips 
V.  R.,  W.  &  O.  R.  Co.,  30  N.  Y.  State  Rep'r,  46. 

Subd.  6.  People  v.  North  R.  S.  R.  Co..  27  N.  Y.  State  Rep'r,  289;  M  Hun,  880. 
Combinations.  Leonard  v.  Poole,  114  N.  Y.  877;  People  v.  Fisher,  14  Wend.  9; 
Hooker  v.  Vandewater,  4  Den.  819;  Stanton  v.  Allen,  5  id.  484;  Amot  ▼.  P.  &  E. 
C.  Co.,  as  N.  Y.  558;  Morris  R.  C.  Co.  v.  B.  C.  Co.,  68  Penn.  St.  173;  People  v. 
North  K.  S.  R.  Co  ,  121  N.  Y.  682,  aff'g  64  Hun,  854;  Hitchcock's  case.  6  C.  H. 
Rec.  43;  Leggett  v.  Postley,  2  Paige,  599;  People  v.  Snaith,  57  Hun,  884;  82  N.  Y. 
State  Rep'r,  509;  Van  Mater  v.  Babcock,  23  Barb.  683:  People  v.  Everest,  51  Han, 
25;  State  V.  Setter,  54  Conn.  461;  People  v.  Richards,  1  Mich  216;  People  v.  Lyon, 
99  N.  Y.  219;    1  N,  Y.  Cr.  400;   Burt:  L.  O.  Co.  v.  Everest,  80  Hun.  688. 

Strike.  People,  ex  rel.  Gill,  v.  Smith,  5  N.  Y.  Cr.  609;  People,  ex  rel.  Hill,  v. 
Walsh.  15  N.  Y.  State  Rep'r,  17:  6  N.  Y.  Cr.  292. 

Boycott.  People  v.  Kostka,  4  N.  Y.  Cr.  420:  People  v.  Wilzlg,  id.  408;  People 
V.  Lenhardt,  id.  317;  Old  Dom.  Co.  v.  McKcnna.  18  Abb.  N.  C.  262;  Thomas  v. 
Mut.  Pro.  Union,  121  N.  Y,  50;  S'ate  v.  Gideon,  55  Conn.  46;  6  N.  Y.  Cr.  821; 
Crump  V.  Com.,  84  Va.  927;  6  N.  Y.  Cr.  842:  State  v.  Stewart.  59  Vt.  278;  Carew 
V.  iliitherford,  100  Mass.  1;  Walter  v.  Cronin,  107  id.  55.");  Statev.  Donaldson,  33 
N.  .J.  La%v,  VA;  Johnson  v.  Meinlmnlt,  61  How.  108;  Casey  v.  Cincinnati, etc.. 
Union,  45  Fed.  Rv-p'r,  1.35:  Caljran  v.  Wilson.  127  U.  S.  .540. 

Indlitment.  Elkin  v.  People,  28  N.  Y.  177:  24  How.  272:  People  v.  Everest,  61 
IIuu,  10;  -Ji)  N.  Y.  State  Rep'r,  401;  People  v.  Mnther,  4  Wend.  229;  People  ▼. 
T'/.'kford,  7(  'ow.  733;  LamlxTt  v.  People.  9  id.  578;  People  v.  Barrett,  1  Johns.  66; 
March  v.  IVople,  7  Barb.  891;  People  v.  Chase,  10  id.  495;  Schultz's  case,  5  C.  H. 
Rec.  112;  Duproy's  case,  4  id.  121. 

Evidence.  People  v.  Sharp,  45  Hun,  460;  5  N.  Y.  Cr.  889,  409;  People  t.  Mur- 
phy, 3  id.  a^O;  People  v.  Bassford,  id.  210;  Lf><>s  v.  Wilkinson,  10  N.  Y.  State 
RepY.  207;  Adams  v.  People,  9  Hun,  89;  Kell-y  v.  People,  55  N.  Y.  .N65;  People 
v.  Powell,  Vi^]  id.  88;  Peo])le  v.  Pavlik,  7  N.  V.  Or.  30;  People  v.  Squire.  6  id. 
4r-.;  Ormshyv.  People,  5:i  N.  Y.  472:  People  v.  Kief,  37  N.  Y.  State  Rep'r,  478, 
aflf'g  58  Hun,  837;  5M  N.  Y.  State  Rep'r,  527,     See  note  in  24  Abb.  N.  C.  260. 

g  169.  Oonspiracies  against  peace,  etc. — If  two  or  more  personSp 
beiuju^  out  of  this  state,  conspire  to  commit  any  act  against  the  peace 
of  tills  state,  the  coraraissiou  or  attempted  commission  of  whicli, 
within  this  state,  would  be  treason  against  the  state,  thej  are  punish- 
able by  imprisonment  in  a  state  prison  not  exceeding  ten  years. 

§  170.  No  other  conspiracies  punishable. — No  conspiracy  is  pun- 
isbable  criminally  unless  it  is  one  of  those  enumerated  in  the  lasl 
two  sectious,  and  the  orderly  and  peaceable  assembling  or  co-opera- 
tion of  persons  employed  in  auy  calling,  trade,  or  handicraft,  for  the 
purpose  of  obtaininc:  an  advance  in  the  rate  of  wages  or  compensa 
tion,  or  of  maintaining  such  rate,  is  not  a  c-inspiracy. 
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Master  Stevedores*  AsBOclation  ▼.  Walsh,  2  Daly,  1.  See  §168,  supra,  §673, 
po9t;  People,  exrel.  Gill,  ▼.  Smith,  5  N.  Y.  Cr.  509;  Same  v.  Walsh,  6  id.  20*2;  15 
N.  Y.  State  Rep'r,  17;  Zeigler  ▼.  Nolan,  2  City  Ct.  RepY,  54;  People  v.  Baron- 
dees,  il  N.  T.  State  Rep'r,  662.     See  note  in  24  Abb.  N.  C.  260. 

§  171.  Overt  act,  when  necessary. —  No  agreement  except  to  oom- 
mit  a  felony  upon  the  person  of  another,  or  to  commit  arson  or  bur- 
glary, amounts  to  a  conspiracy,  unless  some  act  besides  such  agree* 
ment  be  done  to  effect  the  object  thereof,  by  one  or  more  of  the  par- 
ties to  such  agreement. 

People  V.  Mather  (Morgan's  abduction),  4  Wend.  229.  See  Code  Cr.  Proc., 
§398.    See  S  720.  po8t. 


§  171" A.''  Ooercion  by  employers. —  Any  person  or  persons,  emt 
ployer  or  employers  of  labor,  and  any  person  or  persons  ot  any  cor- 
poration or  corporations  on  behalf  of  such  corporation  or  corpora- 
tions, who  shall  hereafter  coerce  or  compel  any  person  or  persons, 
employe  or  employes,  laborer  or  mechanic,  to  enter  into  an  agree- 
ment, either  written  or  verbal  from  such  person,  persons,  employe, 
laborer  or  mechanic,  not  to  join  or  become  a  member  of  any  labor  or- 
ganization, as  a  condition  of  such  person  or  persons  securin^  em- 
ployment, or  contmuing  in  the  employment  of  any  such  person  or 
persons,  employer  or  employers,  corporation  or  corporations,  shall 
be  deemed  guilty  of  a  misdemeanor.  The  penalty  for  such  misde- 
meanor shall  be  imprisonment  in  a  penal  institution  for  not  more 
than  six  months,  or  by  a  fine  of  not  more  than  two  hundred  dollars, 
or  by  both  such  fine  and  imprisonment.  [Added,  Ch.  688.  Passed 
June  24,  1887.] 

Master  Stevedores*  Ass^n  y.  Welsh,  2  Daly,  1. 

TITLE  IX. 

Of  Crimea  against  the  Person. 

Chap.        T.  Suicide.  "^ 

II.  Homicide, 
m.  Maiminf?. 
IV.  KidDHpping. 
V.  Assaults. 
VI.  Kobbery. 

VII.  Duels  and  challenges. 
VIU.  Libel. 

CHAPTER  I. 

SUICIDE. 

8bo.  .  ITS-  Suicide  defined. 

178.  No  forfeiture  impoeed  for  suicide. 

174.  Attemptiufi:  suicide. 

175.  Aiding  suicide. 

176.  Abetting  an  attempt  at  ffuicide. 

177.  Incapacity  of  person  aided,  no  defense. 

178.  Punishment  of  attempting  suicide. 

§  172.  Suicide  defined. —  Suicide  is  the  intentional  taking  of  one's 
own  life. 

Darrow  v.  Family  F.  See.,  42  Hun,  246;  8  N.  T.  State  Bep'*r,  745. 
4 
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g  173.  No  forfeiture  imposed  for  suicide. —  Althoagh  suicide  is 
deemed  a  grave  public  wrong,  yet  from  the  impossibility  of  reaching; 
the  successful  perpetrator,  no  forfeiture  is  imposed. 

See  i  710,  p<»t;  Darrow  v.  Family  F.  Soc. ,  116  N.  Y.  542;  27  N.  Y.  State  Blep'r, 
476;  Freeman  v.  Nat.  Ben.  Soc.,  5  id.  82;  Com.  v.  Mink,  123  Hass.  482. 

^  174.  Attempting  suicide. —  A  person  who,  with  intent  to  take 
his  own  life,  commits  upon  himself  any  act  dangerous  to  human  life, 
or  which,  if  committed  upon  or  towards  another  person  and  followed 
by  death  as  a  consequence,  would  render  the  perpetrator  chargeable 
with  homicide,  is  guilty  of  attempting  suicide. 

Drunicemiefis  will  not  excuse.  §  22,  supra;  Rex  v.  I>oody,  6  Ooz Cr.  C.  468; 
Darrow  v.  Family  F.  Soc.,  116  N.  Y.  642;  27  N.  Y.  State  BepV,  476, 

§  176.  Aiding  suicide. —  A  person  who  willfully,  in  any  manner, 
advises,  encourages,  abets,  or  assists  another  person  in  taking  the 
latter's  life,  iSjguilty  of  manslaughter  in  the  first  degree^ 

Advising  suicide.  Com.  v,  Bowen,  13  Mass.  a'>6;  2  Wh.  C.  C.  226;  Blackburn 
T.  State.  S  Ohio  (N.  S.),  146:  Com.  v.  Mink,  123  Mass.  422;  R^ina  y.  Jeesap,  10 
Cr.  L.  M.  862. 

g  176.  Abetting  an  attempt  at  suicide. —  A  person  who  willf ullr. 
in  any  manner,  encourages,  advises,  assists  or  abets  anothet.pers<  n  in 
%Ufimpting  to  take  tlie  latter's  life^Js  guilty  of  j^  fftlnny.  "" 

Com.  V.  Boweu,  18  Mass.  8^6;  Blackburn  t.  State,  23  Ohio  St.  146. 

§  177.  Incapacity  of  person  aided,  no  defense. —  It  is  not  a  de- 
fense to  a  prosecution  under  either  of  the  last  two  sections,  that  the 
person  who  took,  or  attempted  to  take,  his  own  life,  was  not  a  per- 
son deemed  capable  of  committing  crime. 

y  §  178.  Punishment  of  attempting  suicide. —  Every  person  guilty 
^  of  attempting  suicide  is  guilty  of  felony,  punishable  by  impriaon- 
\  ment  in  a  state  prison  not  exceeding  two  years,  or  by  a  fine  not  ex- 
,  ceeding  one  thousand  dollars,  or  both. 

'  Darrow  v.  Family  F.  Soc.,  116  N.  Y.  542;  27  N.  Y.  State  RepV,  476,  aff'gr  42 
Hun,  245:  3  N.  Y.  State  Kep'r,  745;  Blackburn  v.  State,  23  Ohio  St.  146 :  Matter 
of  Card,  28  N.  Y.  State  RepY,  529 ;  40  Alb.  L.  J.  22. 

CHAPTER  IL 

HOMICIDE, 

Sbc.  170.  Homicide  defined. 

180.  Different  kinds  of  homicide. 

181.  What  proof  of  death  is  required. 

82.  Common  law  peiit  treason  is  homicide. 

183.  Murder  in  first  degree  defined. 

184.  Id.;  second  degree. 

185.  Duel  fought  out  of  this  state. 

180.  Punishuicnt  of  murder  in  first  degree,  how  punished. 

187.  Murder  in  second  degree,  how  punished. 

188.  Manslaughter  defined. 

189.  Id.;  in  the  first  decree. 
100.  Killing  unborn  quick  child. 

191.  Id.:  by  administering  drugs,  etc. 

102.  Manslaughter  in  first  degree,  how  punished. 

198    Manslaughter  in  second  degree. 

104.  Women  taking  drugs,  etc. 
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Sec.  195.  By  Degliffent  use  of  machiueiy. 
190.  OwDer  or  aoimals. 

197.  KilliDff  by  overloading  passenger  vessel. 

198.  Liability  of  persons  in  charge  of  steamboats. 

199.  Liability  of  persons  in  charge  of  steam  engines. 
900.  Liability  of  physicians. 

801 .  Liability  of  persons  making  or  keeping  gunpowder  contraiy  to  law. 
202.  Punishment  of  manslaughter  In  second  degree. 
208.  Homicide,  when  excusable 
S04.  Justifiable  homicide. 
206.  Same. 

ly       §  179.  Homicide  defined. —  Homicide  is  the  killin^^  one  human 
beiDg  by  the  act,  ptpcurement  or  omission  of  anotlier. 

Homicide  is  presumed  malicious  People  v.  McLeod,  1  Hill,  877.  Homicide« 
act  of  several  in  common  design.  Ruloff  v.  People,  45  N.  T.  818;  Stlpp  v.  State, 
lllnd.  68 :  People  v.  Woody.  45  Cal.  289 ;  State  v.  Anthony,  1  McCord,  285 ;  Peo- 
ple V.  Pool,  87  Cal.  578;  United  States  v.  Ross,  1  Oallis,  624:  People  t.  Vasquez, 
49  Cal.  50U :  People  v.  Qeiger,  id.  648 ;  State  v.  Nash,  7 la.  3i7 ;  OUen  v.  State,  83 
Ind.  418;  People  V.  Knapp,  26 Mich.  106.  Homicide:  may  be  committed  bv  in- 
fant between  seven  and  fourteen.  Godfrey  v.  State,  81  Ala.  9i&.  Death  from 
unskillful  treatment  of  injuries.  Parsons  v .  State,  21  Ala.  800 ;  State  v.  Scott,  18 
La.  Ann.  874;  State  v.  Baker,  1  Jones,  867:  Com.  v.  McPike,  8Cu8h.  181 ;  Mc- 
Allister V.  SUte,  17  Ala.  484 :  Com.  v.  Oortley,  118  Mass.  1 :  State  v.  Murphy,  88 
la.  270;  Com.  v.  HackeU,  2  Allen,  186;  Coffman  v.  Com.,  10  Bush  (Ky.),  405;  State 
V  Morca,  2  Id.  276:  Buel  v.  People.  78  N.  Y.  498:  Fitzgerald  v.  People,  87  Id. 
418:  People  v.  Conroy,  97  N.  Y.  62;  2  N.  Y.  Cr.  665;  I^ople  v.  McCarthy,  110 
N.  Y.  809;  47  Hun,  491;  People  v.  Hill,  19  N  Y.  State  Rep'r,  672:  Stokes  v. 
People,  58  N.  Y.  164:  People  v.  Willett,  36  Hun,  500:  People  v.  McCann,  16  N. 
Y.  58 :  Brotherton  v.  People,  75  id.  159  ;  O'Connell  v.  People,  87  id.  877. 
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180.  Different  kinds  of  homicide.  —  Homicide  is  either 


1.  Murder;  i  _  ;j<.U^.w^W^^ 

2.  Manslaughter;  J  _^i^      ^    r 
8.  Excusable  homicide;  or,  '       "^      *  ^  i 
4.  Justifiable  homicide. 

Prosecution  must  establish  grade  of  offense.  iNo  legal  implication  of  murder 
from  fact  of  killiugj  Stokes  v.  People,  53  N.  Y.  IW.  Justification.  People  v. 
Camel,  2  Edm.  S.  C7290:  Sawyer  v.  People,  1  N.  Y.  Cr.  249. 

See  People  v.  Hill.  19  N.  Y.  State  Rep'r,  672;  People  v.  Gibiln,  114  N.  Y.  196; 
7  N.  Y.  Cr.  130;  People  v.  Beck  with,  103  N.  Y.  861.  •       . : 

f     §  181.  What  proof  of  death  is  required. —  No  person  can  be  con-   «^ 

victed  of  murder  or  manslau^hter^nless  the  deatlrof  the  person'^'    ^. 

f^         alleged  to  have  been  killed  and  the^ftict  of  Icilling  by  the  defendant''^  '. 

as  alleged  are  each  established,  as  independent  facts;  the  former  by 

direct  proof  and  the  latter  beyond  a  reasonable  doubt.  *  l^^JU. 

#  Corpus  deUctl  to  be  shown  in  felony.  (Ruloff  v.  People,  18  N.  Y.  ITolPeople  y.  ^^  ' 
WiUon,  8  Park.  199;  People  v.  Bennett,  49  N.  Y.  1»7;  Davis's  case,  SV.  H.  Rec. 
45;  People  v.  Beckwith,  108  N.  Y  68;  People  v.  Palmer,  109  id.  110.  revV4fl  Hun, 
479;  People  v.  Deacons.  109  N  Y.  374;  16  N.  E.  RepY,  676,  note;  People  v  8chry  ver, 
42  N.  Y.  1;  People  v.  Badgley.  16  Wend.  53:  People  v.  Hennessey,  15  id.  147;  State 
v.  German.  54  Mo.  526;  Matthews  v.  State,  53  Ala.  I87j  I>»e  v.  State,  76  Ga.  408; 
People  V.  MInisci,  12  N.  Y.  State  Rep'r.  THO',  State  v.  Moran,  14  Poc.  Rep'r,  419; 
People  V.  McGoneKal,  42  N.  Y.  State  RepV,  311.  Lucid  interval  of  lunatic  must 
be  proved  by  people.    People  v.  Mout^mery,  18  Abb.  (N.  S.)  207. 

^  §  182.  Oommon-law  petit  treason  is  homicide.  —  The  rules  of 
the  common  law,  distinguishing  the  killing  of  a  master  by  his  ser- 
vant, and  of  a  husband  by  his  wife,  as  petit  treason,  are  abolished; 
and  those  homicides  are  punishable,  when  not  justifiable  or  excus- 
able, as  prescribed  by  this  Code. 
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,  S  183-  Murder  in  the  first  den-ee  defined.— The  killlne:  of  a 
human  beinK,  unless  it  In  excusable  or  ju8tiflable«  is  murder  in  the  first  de- 
gree, when  committed  either 

From  ajLlfililjerat^  and  utemcdiated  design  to  effect  the  death  of  the  per- 
I      son  killed,  or  of  iitiother ;  or 

By  an  act  imminently  dnntferous  to  others,  ftmj_e\HpHny  a  denraved 

^mindiregardleHs  of  human  life,  although  without  a  premeditated  design  to 
effect  the  death  of  any  individual ;  or  without  a  design  to  effect  death,  oy  a 
person  engtiged  in  the  commission  of,  or  in  an  attempt  to  comndt  a  felony, 
either  upon  or  affecting  the  ix»rson  killed  or  otherwise;  or 
^       When  perpetrated  in  committing  the  crime  of  arson  in  the  first  degree. 

i>  9  1 83a.  Murder  in  the  first  degree.—  A  permn  who  wiUfulIu,  hv 
InoHening^  removing nr  (liHj}laHng  a  raiU  or  hy  aim  other  iuitrfcrenct^  uiccMs^ 
destmpsor  ko  injures  miu  car^  tender^  Utcnmotive  or  railway  traiihor  wut 
thereof^  whlU  moving  ujxm  ariw  railu^y  in  thin  Rtate^  trhether  operated  bjf 
gteam^  €levtri4:itu  **r  other  motii^  pincer^  as  to  theretty  cau&e  the  death  of  a^ 
human  heirnh  '«  w^f^fv  of  murder  in  the  fltnf  degree,  and  punishable  accord- 
ingly.   [Added  BY  Ch.  548  of  1897.    In  effect  May  18, 1887.] 

Anger  in  lainxlcation  no  defense.  %%  17-23,  supra*  People  ▼.  Johnsoo,  x'i^vlc. 
291;  reople  v.  Austin,  id.  154. 167:  People  v.  Vinegar,  2  id.:d4;  People  v.  SuUivan* 
7  N.  V.  390;  People  v.  Hendrioksou,  9  How.  Pr.  155;  8.  i'. ,  H  id.  404;  People  v. 
Van  Kleeuburg,  1  Park.  39;  People  v.  Austin,  id  154;  Lake  v.  People,  id.  496; 
People  V.  Thayers,  iil  59.");  Colt  v.  People,  id.  611;  People  v.  Kobinson,  Id.  (M9; 
S.  C,  2  id.  235;  Eastwood  v.  People.  3  id.  25;  People  v.  Williams,  id.  M; 
People  V.  Wilson,  id  19U ;  People  v.  McCoun,  id.  'ZT2 :  People  v.  Cuinmintns,  id.  343, 
401;  Rogers  v.  People,  id.  632:  People  v.  Stout,  id.  670;  People  v.  Wood,  id. 
681;  People  v.  Cuuuin<hain,  6  id.  398,  609;  Walter  v.  People,  34  N.  Y.  147,  159; 
People  V.  Enoch,  13  Wend.  15»,  173 :  Fraaer  v.  Freeman,  43  N.  Y.  566,  570;  Kiu- 

fsrrold  v.  People,  S7  id  413,  410;  People  v.  McCaiin,  16  id.  53;  People  v.  Clark, 
id  383;  People  v.  White,  24  Wend.  520,  5;«;  S.  C,  22 id.  167:  People  v.  Rector^ 
19  Wenil.  569,  592;  Rcxl^^rs  v.  People,  1.5  How.  Pr.55.-;  People  v.  Baker,  10  id.  667. 

Subd.  1.  Intent,  how  established.  People  v.  Rogers,  13  Abb.  Pr.  (N.  8.)  370; 
Foster  v.  Peopb,  50  X.  Y.  598;  People  v.  Waltz,  50  How.  Pr.  294.  What  is  de- 
lib.»ration.  D^Un  v.  People,  0  Hun,  403;  S.  C,  64  N.  Y.  485;  People  v.  Batting, 
49  How.  Pr.  a:>2:  L'i^Mt  m  v.  PeopL*,  88  X.  Y  117;  People  v.  MaJone,  91  id.  211; 
People  V.  Ciirnel,  2  Edin.  S.  C.  200;  People  v.  Mulvey,  id.  246;  People  v,  Clark« 
id.  273.  lusullcient,  evi;leuce  of  intent.  People  v.  Mangano,  29  Hun.  259. 
Dc«adlv  weap.>n.  Tho  nas  v.  People,  07  N.  Y.  218.  Wife  taken  in  adultery. 
Shuttlin  V.  People,  4  Hiiu,  10;  S.  C,  62  X.  Y.  a29;  McKenna  v.  People,  81  Id. 
860.  Evidence  of  Intent.  People  v.  Jefferson,  2  N.  Y.  Ur.  240.  Indictment 
need  nob  specify  Intent.     Peoplt^  v.  Conroy,  2  X.  Y.  Cr.  565;  97  N.  Y.  02. 

See  People  v.  Beck  with,  108  X.  Y.  67;  lOJ  id.  308;  People  v.  Druse,  6  S.  Y.  Cr. 
11;  P.'ople  V.  Brunt,  11  N.  Y.  State  Rep'r,6J;  1()8  X.  Y.  050;  People  v.  Walworth. 
4  X.  Y  Cr.  355;  People  v.  Clark,  7  X  Y.  .WT);  People  v.  Deacons,  1(>8  id.  878; 
Pe.)ple  V.  Conu-tte.  9i  id.  Ki;  IVoiJle  v.  Kiernan,  101  id.  618;  4  X.  Y.  i'r.  88; 
Peopl;^  V.  Trez/.i,  W  X    Y.  St.ite  UepY,  H9;  PeopKi  v.  Lewis,  7  X   Y.  Cr.  140. 

Siihl.  2   Acts  regai\lh*-is  of  life.     Darrj*  v    People,  10  X.  Y.  120;  Lee  v.  State, 

1  Ci>ld.  (Trinri.)  Oi;  0  unaum wealth  v.  York,  9  Mete.  93;  State  v.  Smith,  2  Strobb. 
77:  Stai.^  v.  Sisnon,  3  Brev.  5"<;  (folliner  v.  Commonwealth,  2  Duvall  (Ky.),  163; 
Sparks  v.  C<)inin()nwHalih,  3  Bush  (Ky.),  111. 

bub  I.  3  Engaged  in  felony,  iiiietit  not  necessary  to  constitute  murder.  Buel 
V  Pooole,  18  Hun,  4S7;  S.  C  ,  7S  X.  Y.  492;  C»x  v.  People,  19  Hun,  430;  S.  C, 
80  X.  Y.  liK);  People  v.  Canniehael,  5  Mich.  1<>;  People  v.  Adwards,id.  22;  Com- 
ntonwcnlth  v.  Kee|)er,  2  Ashiu.  227;  Dill  v.  State,  25  Ala.  15;  People  v.  Hand,  4 
A  L    J.  91;  Kuloff  v.  People,  45  X.  Y.  213;  S.  C,  5  Lana  261;  People  v.  Cole, 

2  N.  Y.  Cr  108;  People  v.  Conroy.  id.  247;  97  N.  Y.  62:  People  v.  Greenwall,  115 
Id.  52.);  Fitzgorrold  v.  People,  3f  id.  413;  People  v.  Giblln,  id.  197-  People  v.  Carl- 
ton, id.  02 i;  People  v.  Johnson,  110  id.  135;  Cox  v.  People,  80  id.  502;  People  v. 
Sweeney,  41  Hun,  34);  1  X.  Y.  Cr.  2Sri. 

Sul)d.  4.  People  v.  Greenwall,  115  X.  T.  554. 

See  further,  People  v.  Kelly,  113  X.  Y.  047;  Greenfield  v.  People,  85  id.  75; 
Moett  V.  People,  iil.  873;  Abbott  v.  People,  86  id.  480;  People  v.  Smith.  121  id. 
579;  People  v.  Jack.Hon,  111  id.  362;  P(H)ple  v.  Lamb,  2  Abb.  (X.  S.)  148;  People  v. 
Wlllett,  102  X.  Y  251;  People  v.  Hill,  19  N.  Y.  State  Rep'r,  072;  People  v.  Otto^ 
4N.  Y.  Cr.  149;  People  v.  Rego,  36  Hun,  129. 

g  184.  Id.;  second  degree. —  Such  killing  of  a  human  beine  is 
murder  in  the  second  degree,  when  committed  with  a  design  to  effect 
the  death  of  the  person  killed*-or  of  another,  but  wIHi'oin  deliben^ 
tlon  aud  premeditation. 
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People  V.  Sheeban,  49  Barb  217 ;  Kenny  y.  People,  81  N.  T.  8S0.  Intozicatioo 
to  disprove  deliberation;  People  v.  Batting,  49  JSow.  Pr.  892;  People  ▼.  Cava- 
nagb,  62i<L  187:  People  v.  Pearce,  2  Edm.  8.  C.  76;  People  ▼.  Jones,  id.  86; 
People  V.  Oassiano,  HO  Hun.  886. 

See  McKenna  v.  People,  81  N.  Y.  860;  People  v.  Thompson,  41  id.  1 :  Keefe  v. 
Ftople,  40  id.  348;  People  v.  Donovan,  3  N.  T.  Cr.  79 ;  People  v.  Walworth,  4 
Id.  STis ;  People  v.  Hill,  19  N.  Y.  State  Rep'r,  672. 

§  186.  Id. ;  duel  fought  out  of  this  state.  —  A  person  who,  hj 
previous  appointment  made  within  the  state,  fights  a  duel  without 
the  state,  and  in  so  doing  inflicts  a  wound  upon  his  antagonist, 
whereof  the  person  injured  dies;  or  who  engages  or  participates  in 
such  a  duel,  as  a  second  or  assistant  to  either  party,  is  guilty  of 
murder  in  the  second  degree,  and  may  be  indicted,  tried  and  con- 
Ticted  in  any  county  of  this  state. 

Code  Cr.  Proc.,  {  133.    See  ${  289,  240,  076,  post;  6  16,  ante. 

g  186.  Ponishment  of  murder  In  first  degree.  —  Murder  in  the 
first  degree  is  punishable  by  death. 
'    Bee  SS  491-609  of  Code  of  Crim.  Proc. 

§  187  Murder  in  second  degree,  how  punished.  —  Murder  in  the 
second  degree  is  punishable  by  imprisonment  for  the  offender's  natural 
life. 

§  188.  Manslaughter  defined.  —  In  a  case  other  than  one  of  those 
specified  in  the  sections  183,  184  and  185,  homicide,  not  being  justi- 
fiable  or  excusable,  is  manslaughter. 

People  V.  Ryan,  2  Wh.  O.  C.  47.  Defrrees.  People  v.  Pearce,  2  Edm.  S.  C.  76; 
People  V.  Donaldson,  id.  78;  People  v.  Crowe,  id.  152. 

^niat  is?  People  v.  McCarthy,  110  N.  Y.  810;  People  v.  Beckwlth,  108  id.  860; 
Evans  v.  People.  49  id.  86;  People  v.  Sullivan,  7  id.  896;  People  v.  Waltz,  SO  How. 
804;  People  V.  Cole.  2  N.  Y.  Cr.  113;  McCann  v.  People,  6  Park.  629;  People  v. 
€X>le,  4  id.  a'S;  People  v.  Butler,  3  id.  877;  People  v.  Hammill.  2  Id  223;  People  v. 
Fuller,  id.  16;  People  v.  Tannan,  4  id.  514;  Wilson  v.  People,  id.  619;  Ooodwin^s 
case,  6C.  H.  Rec.  9;  Beal*scase,  id.  69;  Patterson's  case,  8  id.  145;  People  v. 
Ryan,  2  Whart.  C.  C.  47:  People  v.  Devine,  1  Edm.  Cases,  594-  People  v.  Hill,  19 
N.  Y.  State  Rep>,  672;  People  v  Buddensieck,  108  N.  Y.  487;  People  v.  Rego,  86 
Hun,  lj». 

§  189.  Id. ;  in  the  first  degree.  —  Such  homicide  is  manslaughter 
in  the  first  degree,  whenjcommitted  without  a  design  to  eftect  death, 
either  '      --- 

~1.  By  a  person  engaged  in  committing,  or  attempting  to  commit, 
a  misdemeanor,  affecting  the  person  or  property,  either  of  the  person 
killed,  or  of  another;  or 
2.  In  the  heat  of  passion,  but  in  a  cruel  and  unusual  manner,  or 
7     by  means  of  a  dangerous  weapon. 

People  V  Butler.  3  Park.  577;  Dany  v.  People,  10  N.  Y.  120.  May  convict  on 
indictment  for  murder.     People  v.  McDonnell,  IN.  Y.Cr.886;92N.Y.  657. 

Subd.  1.  People  v.  Rector,  19  Wend.  569. 

Subd.  2.  Heat  of  passion.  People  v.  Sullivan,  7  N.  Y.  896;  Patterson's  case,  8  C. 
H.  Bee.  145;  People  v.  Johnson.  1  Park  291;  People  v.  Hammiil,  2id.  223;  Mo- 
Cann  v.  People,  6id.  629;  People  v.  Sheriff  of  Westchester  Co.,  1  Park.  659;  fiuel 
V.  People,  78  N.  Y.  492,  500;  Foster  v.  People,  50  id.  698. 

See  People  v.  McKeon.  31  Hun.  449;  People  v.  Rego.  86  Id.  129;  8  N.  Y. Cr. 276; 
People  V.  Cole,  4  Park.  35;  People  v   McDonald,  49  Hun,  68. 

§  190.  Killing  unborn  qoiok  child. —  The  willful  killing^  of  an 
X  unborn  quick  child,  by  any  injury  committea  upon  tne  perebn  of  the 
•/   mother  of  such  child,  is  manslaughter  in  the  first  degree. 
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Evans  ▼.  People,  40  N.  Y.  8(k  EckhartT.  People,  83  Id.  488;  38  Am.  Bep.  408; 
Cora.  V.  Parker,  0  Mete.  863;  MiteheU  v.  Ck)m.,  78  Ky.  204;  89  Am.  Bep.  29; 
Smith  V.  State.  83  Me.  48;  Mills  v.  Com.,  18 Peuu.  St.  ^. 

See  i  S04,  post  * 

§191.  Id.;  by  administering  drugs,  etc. —  A  person  who  pro- 
vides, supplies,  or  administer:ji  to  a  woman,  whether  pregnant  or  not, 
or  who  prescribes  for,  or  advises  or  procures  a  woman  to  take  any 
medicine,  drug,  or  substance,  or  who  uses  or  employs,  or  causes  to 
be  used  or  employed,  any  instrumeut  or  other  means,  with  intent 
thereby  to  procure  the  miscarriage  of  a  woman,  unless  the  same  is 
necessary  to  preserve  her  life,  in  case  the  death  of  the  woman,  or  of 
any  quick  child  of  which  she  is  pregnant,  is  thereby  produced,  is 
guilty  of  manslaughter  in  the  first  degree. 

See  USM,  207,  818,  pmt ;  Watsoo  v.  State  (Tex.),  2S  Alb.  L.  J.  818:  Lotiman  v 
People,  1  N.  Y.  370,  88:);  Huut  v.  People,  8  Park.  560;  People  v.  Stockhan,  1  id, 
424;  People  v.  Davis,  50  N.  Y.  05,  101;  Mongeon  v.  People,  55  Id.  618,  615:  8.  C,  2 
Th.  &  C.  128;  Davis  v.  People,  id.  212;  Evans  v.  People,  40  N.  Y.  86,  87. 

§  192.  Manslaughter  in  first  degree,  how  punished.  —  Man- 
slaughter in  the  first  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  twenty  years. 

§  193.  Mamslaughter  in  second  degree. —  Such  homicide  is  man- 
slaughter  in  the  second  degree,  when  committed  without  a  design  to 
effect  death,  either 

1.  By  a  person  committing  or  attempting  to  commit  a  trespass,  or 
other  invasion  of  a  private  right,  either  of  the  person  killed,  or  of 
another,  not  amounting  to  a  crime;  or 

2.  In  the  heat  of  passion,  but  not  by  a  dangerous  weapon  or  bv  the 
use  of  means  either  cruel  or  unusual;  or  [AMD.  Cu.  28  of  3887. J 

3.  By  any  act,  procurement  or  culpable  negligence  of  any  person, 
which,  according  to  the  provisions  of  this  chapter,  does  not  consti- 
tute the  crime  of  murder  in  the  first  or  second  degree,  nor  man- 
slaughter in  the  first  degree. 

Subd.  2.  Wilson  v.  People,   4  Park.  619.    See  People  v.  JohnaoD,  1  Id.  201. 

Subd.  8.  Goodwin's  case.  5  C.  H.  Rec.  62;  8.  C,  1  Wh.  Or.  C.  253;  People 
V.  Cole,  4  Park.  86;  Randall's  case,  6  C.  H.  Kec.  641;  People  v.  Divine.  Edm.  S. 
C.  694;  People  V.  Westchester,  1  Park.  650;  People  v.  Fuller,  2  id.  17.  In  re- 
sisting trespass.  Cora.  V.  Drew,  4  Mass.  891:  State  v  Vance,  17  la.  88;  State  v. 
Smith,  SDev.  &  Batt.  117.  Incase  of  adultery.  Sanchez  v.  People,  22  N.  Y. 
147:  Slate  v.  Holme,  64  Mo.  loS;  State  v.  John,  8  Ired.  m\  Sawyer  v.  State,  86 
Ind.  80.  State  v.  Samuel.  8  Jones,  74;  State  v.  Neville,  G  itl  4J3:  State  v.  Avery, 
64  N.  C.  C<)8.  People  v.  Hortou.  4  Mich.  67;  Lynch  v  Com.,  77  Penn.  St.  606.  la 
mutual  combat.  State  v.  Underwood,  67  Mo.  40;  U.  S.  v.  Mingo,  2  Curtis  C. 
CI.     SeeM195,  202.  pwrt. 

See  People  v.  Buddensieck,  108  N.  Y.  487;  6  N.  Y.  Cr.  60:  People  v.  Melius,  1 
id.  39;  People  v.  Rejfo,  86  Hun,  129;  3  N.  Y.  Cr.  273;  I'eople  v.  McCarthy,  47  Hun, 
491;  aff'd,  110  N,  Y.  809;  People  v.  McGrath,  47  Hun,  825. 

§  194.  Woman  taking  drugs,  etc. —  A  woman  quick  with  child, 
who  takes  or  usoa,  or  submits  to  the  us5  of  any  arug.^medicine,  or 
substance,  or  any  instrument  or  other  means  with  intent  to  produce 
her  owof  miscarriage,  unless  the  same  is  oecessarv  to  preserve  her 
own  life,  or  that  of  the  child  whereof  she  is  pregnant,  if  the  death 
of  such  child  is  thereby  produced,  is  guilty  of  manslaughter  in  the 
second  degree. 

See  IS  204,  296,  818,  post. 
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§  196.  Negligent  use  of  maohinery,  etc. — A  person  who,  hj  anj 
act  of  Deglfgence  or  misconduct  in  a  business  or  employment  in 
which  be  is  engaged,  or  in  tlie  use  or  management  of  any  machinery, 
■animals,  or  property  of  any  kind,  intrusted  to  his  care,  or  under  bis 
-control,  or  by  any  unlawful,  negligent  or  reckless  act,  not  specified 
by  or  coming  within  the  foregoing  provisions  of  tbis  chapter,  or  the 
provisions  of  some  other  statute,  occasions  the  death  of  a  human  be* 
ing,  is  guilty  of  manslaughter  in  the  second  degree. 

See  S  193,  subd.  3,  nupra;  8  196,  po.^t ;  Wilson  v.  People,  4  Park.  641:  Thomas 
V.  Wilu'hester,  0  N.  Y.  d9T,  409:  Pe<jple  v.  Austia,  1  Park.  164;  Peupie  v.  Schry- 
▼er,  42  N.  Y.  1,  5;  People  v.  Buddensieck,  103  id.  487. 

^  196.  Owner  of  animals. — If  the  owner  of  a  mischievona  animal, 
knowing  its  propensities,  willfully  sufferH  it  to  go  at  large,  or  keeps 
it  without  ordinary  care,  and  the  animal,  while  so  at  large,  and  not 
confined,  kills  a  human  being,  who  has  taken  all  the  precautions 
which  the  circumstances  permitted,  to  avoid  the  animal,  the  owner 
is  guilty  of  manslaughter  in  the  second  degree. 

See  { 105,  supra;  S  &40.  subd.  11,  post 

§  197.  Killing  by  overloading  passenger  vessels. — A  person  nav- 
igating a  vessel  for  gain,  who  willfully  or  negligently  receives  so 
many  passengers  or  such  a  quantity  of  other  lading  on  board  the 
vessel,  that,  by  means  thereof,  the  vessel  sinks,  or  is  overset  or  in- 
jured, and  thereby  a  human  being  is  drowned,  or  otherwise  killed, 
is  guilty  of  manslaughter  in  the  second  degree. 

See  6  350,  ptat. 

g  198.  Liability  of  persons  in  charge  of  steamboats. — A  person 
having  charge  of  a  steamboat  used  for  the  conveyance  of  passengers, 
or  of  a  boiler  or  engine  thereof,  who,  from  ignorance,  recklessness, 
or  gross  neglect,  or  for  the  purpose  of  excelling  any  other  boat  in 
speed,  creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
steam  as  to  burst  the  boiler,  or  other  apparatus  in  which  it  is  gener- 
ated or  contained,  or  to  break  any  apparatus  or  machinery  connected 
therewith,  whereby  the  death  of  a  human  being  is  occasione'^  is 
guilty  of  manslaughter  in  the  second  degree. 

See  SS  360,  361.  362,  post, 

%  199.  Liability  of  persona  in  charge  of  steam  engines. — An  engi- 
neer  or  other  person,  having  charge  of  a  steam  boiler,  steam  engine, 
or  other  apparatus  for  generating  or  applying  steam,  employed  in  a 
boat  or  railway,  or  in  a  manufactory,  or  in  any  mechanical  works, 
who  willfully,  or  from  ignorance  or  gross  neglect,  creates  or  allows 
to  be  created,  such  an  undue  quantity  of  steam  as  to  burst  the  boiler, 
engine,  or  apparatus,  or  to  cause  any  other  accident,  whereby  the 
death  of  a  human  being  is  oduced,  is  guilty  of  manslaughter  in 
the  second  degree. 

See  SS  SCO,  361,  862,  424,  pr)8£. 

g  200.  Liability  of  physicians. — A  physician  or  purgcon,  or  per- 
son practicing  as  such,  who,  being  in  a  state  of  intoxication,  without 
a  design  to  effect  death,  administers  a  poisonous  drug  or  medicine, 
or  does  any  other  act  as  a  physician  or  surgeon,  to  another  person. 
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which  produces  the  death  of  the  latter,  is  gailtj  of  manslauffhter  in 
the  second  degree.  '      * 

See  §  857,  post, 

g  201.  Liability  d  persons  making  or  keeping  gunpowder  oca- 
trary  to  law. — A  perMon  who  makes  or  keeps  gunpowder  or  anjr 
other  explosive  substance  within  a  city  or  village,  in  any  quantity  or 
manner  prohibited  by  law,  or  by  ordinance  of  the  city  or  village,  if 
any  explosion  thereof  occurs,  whereby  the  death  of  a  human  being* 
is  occasioned,  is  guilty  of  manslaughter  in  the  second  degree. 

See  S9  389,  636,  645,  post. 

^  202.  Punishment  of  manslaughter  in  second  degree. — Man- 
slaughter in  the  second  degree  is  punipiiable  by  imprisonment  for 
a  term  not  exceeding  fifteen  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both. 

g  203.  gnmioide,  when  excusable. — Homicide  is  excusable  when 
comtiiitted  by  accident  and  misfortune,  in  lawfully  correcting  a  child 
6r  servant,  or  in  doing  any  other  lawful  act,  by  lawful  means,  with 
ordinary  caution,  and  without  any  unlawful  intent. 

Correction.    State  v.  Harris,  63  N.  C.  1.    Se©  «  223,  subd.  4,  wwt 
Arrest.    People  v.  CarltoD,  115  N.  Y.  618j  26 N.  Y.  State  Rep'r,  4S6. 

i/  §  204.  Justifiable  homicide. — Homicide  is  Justifiable  when  com- 
mitted by  a  public  officer,  or  a  person  acting  by  his  command  and  ia 
his  aid  and  assistance,  either 

1.  In  obedience  to  the  jud^ent  of  a  competent  court;  or 

2.  Necessarily,  in  overcoming  actual  resistance  to  the  execution  of 
the  legal  process,  mandate  or  order  of  a  court  or  officer,  or  in  the 
discharge  of  a  legal  duty  ;  or 

3.  Necessarily,  in  retaking  a  prisoner  who  has  committed,  or  has  *^\ 
been  arrested  for,  7>f  convicted  of  a  felony,  and  who  has  escaped^r 
hits  been  rescued,  or  Tn  afrestingTTpSRonwho  has  committed  a  fel- 
ony and  is  fleeing  from  justice  ;  or  in  attempting  by  lawful  ways  aniT 
means  to  apprehend  a  person  for  ft.^eh2ax*^<^^^*^i!y  co™nii^tci  o?  U* 
lawfully  suppressing  a  rjot,  or  in  lawfully  preserving  tlie  peace. 

Of  alien  enemy,  unarmed.    State  v.  Gut,  18  Minn.  841. 

Subd.  2.    Conroddy  v.  People,  6  Park.  234. 

8ubd.  3.  IKilHnK  prisoner  convicted  of  misdemeanor  in  escaplnK,  murder.') 
Reneau  v.  Tenn.,  12  Alb.  L.  J     57.  v/ 

See  People  v.  UarlU^n,  115  N.  T.  828;  a8N.  Y.  State  Rep*r,  436;  People  v.  Mc- 
Carthy, 47  Hun,  491;  aff'd,  HON.  Y.  809 

^  205.  Justifiable  homicide. —  Homicide  is  also  justifiable  when 
/'  /    committed,  either 

y  1.  In  the  lawful  defense  of  the  slayer,  or  of  his  or  her  husband, 

wife. parent,  child,  brother,  sister,  master  or  servant,  or  of  any  other 
person  in  his  presence  or  company,  when  there  is  reasonable  ground 
to  apprehend  a  design  on  the  part  of  the  person  slain  to  cnnitpit^ 
felony,  or  to  do  some  great  personal  injury  to  the  slayer,  orroiSy 
.  s'ncir  person,  and  there  is  imminent  danger  of  such  design  being  ac« 
j^  ^  /    ' '     complished  ;'  or 

^  2.  In  the  actual  resistance  of  an  attempt  to  commit  a  felony  upon 

the  slayer,  in  his  pre!<ence.  or  upon  or  in  a  dwelling  or  other  place  of 
abode  in  which  he  is. 


^ 
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See  S28,  mipm;  1223.  pout.  Justification.  Apprehension  of  bodily  harm. 
State  V.  Cheatwrood.  2  Hill  (S.  C),  450;  Com.  ▼.  Webster,  5  Cush.  2^ ;  State  y. 
Johnson.  1  Ired.  SM;  Felix  v.  State.  18  Ala.  TX) ;  State  v.  Baker.  1  Jones. 
967:  Evers  v.  People.  3  Hun,  716;  S.  C,  ti3N.  Y.  625.  Mere  apprehension  of 
danger,  without  overt  act.  will  not  Justify.  Heal  v.  Peoplf.  42  N.  \.  270;  S.  C, 
&5  Barb.  A51 ;  8  Abb.  Pr.  (N.  S.)  314.    Nor  will  previous  ill  treatment.     Id. 

Subd    1.  Stanton's  case,  2  C    H.  Rec.  l&l. 

Subd.  2.  If  circumstancvs  furnish  reasonable  ground  of  apprehension,  act  is 
justifiable.  Shorter  v.  People,  2  N.  Y.  168:  Patterstm  v.  People,  4<»  Barb.  625;  Peo- 
pie  V.  Lamb,  M  itl.  342;  People  v.  Austin,  1  Park.  IM;  People  v.  Cole,  4  id. 
.">:  Pfomer  v.  Pe*.»ple,  id.  5.'>8;  Ulil  v.  People,  5  id.  410,  Attack  in  self-defense, 
iivtiflahle  only  after  everything  done  tt)  avoid  necessity.  People  v.  Sullivan,  7 
J.  ¥.  396;  People  v.  Cole,  4  Park.  35;  People  v  Harper,  Edni.  S.  C.  18^;  Shorter 
V    Peoole   2  N    Y   193 

See  People"  v.  Downs.  56  Hun.  11 ;  29  N  Y.  State  Rep>,  121 :  note  in  6  N.  Y. 
Cr.  119;  People  ▼.  Carlton,  115  N  Y.  628;  26  N.  Y.  State  Rep'r,  436;  People  v. 
Druse,  103  if.  Y.  655  ;  People  v.  Walworth,  4  N.  Y.  Cr.  878 ;  People  v.  MoQrath, 
47  Uuu,  soft  People  T.  McC^uthy,  110  X.  Y.  809 ;  47  Hun,  491. 

CHAPTER  IIL 

HAnClNO. 

Smc.  206.  Maiming  defined ;  how  punished. 

907.  Maiming  one's  self  to  escape  performance  of  a  duty. 
906.  Maiming  one's  self  to  obtain  alms. 

209.  What  injury  may  constitute  maiming. 

210.  Subeequeut  recovery  of  injured  person,  when  a  (tefense. 

§  206.  Maiming  defined,  how  puniBhed. —  A  person  who  wilU 
fully,  with  intent  to  commit  felony,  or  to  injare,  disfigure,  or  dis- 
able* inflicts  upon  the  person  of  another  an  injury  which. 

1.  Seriously  disfigures  his  person  by  any  mutilation  thereof;  or 

2.  Destroys,  or  disables  any  memljer  or  organ  of  his  lx>tly  ;  or 

3.  Seriously  diminishes  his  physical  vigor  by  the  injury  of  any 
member  or  organ  ; 

Is  guilty  of  maiming,  and  is  punishable  by  imprisonment  for  a 
term  not  exceeding  fifteen  years.  The  infliction  of  the  injury  is 
presumptive  evidence  of  the  intent. 

Mayhem.  Burke  v.  People,  4  Hun.  481 ;  Godfrey  v.  People.  63  N.  Y.  207.  In- 
dictment.   Tully  V.  People,  67  X.  Y.  15 ;  Foster  v.  People,  50  id.  598. 

g  207.  Maiming  one's  self  to  escape  performance  of  a  duty. —  A 
person  who,  with  design  to  disable  himself  from  performing  a  legal 
duty,  existing  or  anticipated,  inflicts  upon  himself  an  injury,  whereby 
he  is  so  disabled  is  guilty  of  a  felony. 

§  208.  Maiming  one's  self  to  obtain  alma. —  A  person  who  inflicts 
upon  himself  an  injury,  such  as  if  inflicted  upon  another  would  con- 
stitute maiming,  with  intent  to  avail  himself  of  such  injury,  in  order 
to  excite  sympathy,  or  to  obtain  alms,  or  any  charitable  relief,  is 
guilty  of  a  felony. 

§209.  What  injury  may  constitute  maiming. —  To  constitute 
maiming,  it  is  immaterial  by  what  means  or  instrument,  or  in  what 
manner,  the  injury  was  inflicted. 

g  210.  Sabseqnent  recovery  of  ixgnred  person,  when  a  defense. 
—  When  it  appears,  upon  a  trial  for  maiming  another  person,  that 
the  person  has,  before  the  time  of  trial,  so  far  recovered  from  the 
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wound,  that  be  is  no  long^er  by  it  disfigured  in  personal  appearance, 
or  disabled  in  any  member  or  organ  of  liis  body,  or  affected  in  pbya- 
ical  vigor,  no  conviction  for  maiming  can  be  bad;  but  the  defendant 
may  be  convicted  of  assault  in  any  degree. 


CHAPTER  IV. 

KIDXAPriNO. 

Sbc.  211.  Eidnappinf?  defined . 

218.  Indictment,  where  triable. 

218.  Effect  of  con^ut  of  injured  person. 

214.  Sellinfc  services  of  person. 

215.  Removing  from  this  state  persons  held  to  service  la  another  Btate. 

216.  Penalty  imposed  ou  judicial  officers. 

§211.  Kidnapping  defined. — A  person  who  willfully, 

1.  Seizes,  confines,  inveigles,  or  kidnaps  another,  with  intent  to 
cause  him,  without  authority  of  law,  to  be  secretly  confined  or  im- 
prisoned within  this  state,  or  to  be  sent  out  of  the  state,  or  to  be  sold 
as  a  slave,  or  in  any  way  held  to  service  or  kept  or  detained,  against 
his  will;  or 

2.  Leads,  takes,  entices  away,  or  detains  a  cliild  under  the  age  of 
sixteen  years  with  intent  to  keep  or  conceal  it  from  its  parent,  guar- 
dian, or  otUer  person  having  the  lawful  care  or  control  thereof,  or  to 
extort  or  obtain  money  or  reward  for  the  return  or  disposition  of  the 
child,  or  with  intent  to  steal  any  article  about  or  on  the  person  of  the 
child  or.  [AMD.  Cu.  145  of  1868.] 

8.  Abducts,  entices,  or  by  force  or  fraud  unlawfully  takes,  or 
carries  away  another,  at  or  from  a  place  without  the  state,  or  pro- 
cures, advises,  aids,  or  abets  such  an  abduction,  enticing,  taking,  or 
carrying  away,  and  afterward  sends,  brings,  has,  or  keeps  such  per- 
son, or  causes  him  to  be  kept  or  secreted  within  this  state; 

Is  guilty  of  kidnapping,  and  is  punishable  by  imprisonment  for 
not  more  than  fifteen  years. 

See  9  282,  poni, 

Hadden  v.  People,  25  N  Y.  372  ;  People  v.  Rnloff.  3  Park.  136 ;  People  v.  Mer- 
rill, 2  Park.  5<W :  S.  C,  14  N.  Y.  70;  Nash  v.  Benedict,  25  Wend.  645. 

Subd.  1.  Thompson's  ca»*.  2  C.  H.  Rec.  120;  Pul'urd'scase.  4  id.  172:  Hadden 
V.  PeopI*.  25  N.  Y.  373;  People  v.  DeLeon,  109  N.  Y.  228,  aff'g  47  Huzi,  !MJ; 
Mandeville  v    Guernsey,  51  Barb.  99. 

Subd.  2.  Pnopje  v.  Navaeh,  41  Hun,  188;  4  N.  Y  Cr.  295  ;  Kauffnian  v. People, 
11  Hun.  82:  People  v.  Tinsdale.  10  Abb.  (N.  S  )  374;  People  v.  Brunnell,  18  How. 
443;  Carpenter  v.  People,  8  Barb.  COS;  Moody  v.  People,  20  111.  815:  Common- 
wealth V.  Bri^oks,  9  Oray,  299 :  State  v.  Rollins.  8  N.  H.  550  ;  United  States  v. 
Ancarola,  1  Fed.  Rep>.  '676;  Manes  v.  State,  20  Texas,  88:  Nutc  v.State,  19  id   !M0. 

See  People  v.  Frink,  41  Hun,  1S8:  4  N  Y.  State  Rep'r,  162;  People  ▼,  Fiu- 
patrick,  57  Hun,  461 ;  82  N.  Y.  State  Rep'r,  1013. 

§  212.  Indictment,  where  triable. — An  indictment  for  kidnapping 
may  be  tried  either  in  the  county  in  which  the  offense  was  couimit- 
ted,  or  in  any  county  through  or  in  which  the  person  kidnapped  or 
confined  was  taken  or  kept,  while  under  confinement  or  restraint. 

§  213.  Effect  of  consent  of  ix^ored  person. — Upon  a  trial  for  a 
violation  of  this  chapter,  the  consent  thereto  of  the  person  kidnapped 
or  confined  shall  not  be  a  defense,-  unless  it  appear  satisfactorily  to 
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the  juTj  that  sach  person  was  above  the  age  of  twelve  years,  and 
that  the  conseDt  was  not  extorted  bj  threats  or  duress. 
People  V.  DeLeon,  109  N.  Y.  2:»;  47  Hun,  813. 

§  214.  Selling  Bervices. — A  person  who,  within  this  state  or  else- 
where, sells  or  in  any  manner  transfers,  for  any  term,  the  services  or 
labor  of  any  person  who  has  been  forcibly  taken,  inveigled,  or  kid- 
napped in  or  from  this  state,  is  punishable  by  imprisonment  in  a 
state  prison  not  exceeding  ten  years. 

People  ▼.  MerrQl,  2  Park.  590;  S.  C,  14  N.  Y.  75. 

§  215.  Removing  from  this  state  persons  held  to  service  in 
another  state. —  A  person  claiming  that  he  or  another  is  entitled  to 
the  services  of  a  person  alleged  to  be  held  to  labor  or  service  in  a 
state  or  territory  of  the  Unit^  States  who.  except  as  authorized  by 
special  statute,  takes,  or  removes,  or  willfully  dees  any  net  tending 
towards  removing  from  this  state  any  such  person,  is  guilty  of  felony, 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  ten 
years,  and  by  a  penalty  of  five  hundred  dollars,  recoverable  in  a 
civil  action  by  the  party  aggrieved. 

I  216.  Penalty  imposed  on  Judicial  officera — A  judge,  or  other 
public  officer  of  this  state  who  grants  or  issues  any  warrant,  certifi- 
cate or  other  process,  in  any  proceeding  for  the  removal  from  this 
state  of  any  person  claimed  as  held  to  labor  or  service  in  a  state  or 
territory  of  the  United  States,  except  in  pursuance  of  the  statute  of 
this  state,  is  guilty  of  a  misdemeanor;  and  in  addition  to  the  pun- 
ishment therefor  prescribed  by  law,  he  forfeits  five  hundred  dollara 
to  the  party  aggrieved,  recoverable  in  a  civil  action. 


CHAPTER  V. 

ASSAULTS. 

8vc.  217.  Assault  in  first  degree  defined. 

218.  Id.;  in  second  decree. 

219.  Id.;  in  third  defirree . 

220.  Assault  in  first  degree,  how  punished. 

221.  Id  ;  in  second  degree. 
232.  Id. ;  in  third  degree. 

223.  Use  of  force  or  violence,  declared  not  unlawful,  etc. 

• 

g  217  Assault  in  first  degree  defined. —  A  person  who.  with  ^n^ 
in^'^j^^  tft  It  ill  ft  human  being,  or  to  comnait  a  felony  jupon  the  person 
or  property  of  the  one  assaulted,  or  of  another, 

1.  Assaults  another  with  a  loaded ^^re-arm.  or  any  other  deadly 
weapon,  or  by  any  other  means  or  lofce  nkeiy  to  produce  death;  or 

2.  Administers  to  or  causes  to  be  administered  to  or  taken  by 
another,  poison,  or  any  other  destructive  or  noxious  thing,  so  as  to 
endanger  the  life  of  such  other; 

^s  guilty  orassaultTri  the  hfhi  degree. 

When  intent  to  kill  will  be  inferred .  Hagaman's  case,  8  C.  H.  Reo.  73;  People 
V,  Vinegar,  2  Park.  224;  Lenahan  v.  People,  3  Hun.  164;  8.  C.  5  Th.  &  0.  SB5; 
People  V.  Shaw,  1  Park.  827;  Foster  v  People,  60 N.  Y.  696,  606;  People  v.  Da- 
vis, 4  id.  61,  69;  S.  C,  18  How.  181;  O'Leary  v.  People,  id.  187,  196.    A  bat- 
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teiy  must  be  intended.  People  y.  Johnaon,  0  W.  Dijc.  884.  Statute  of  aasaolt 
with  intent  to  steal,  stIU  In  force.  Ez  parte  Davis,  1 N.  T.  Cr.  58.  Knowledge 
of  poison.  People  y .  Stokes,  2  N  T .  Cr.  3S2.  Indictment,  assault  first  decree. 
People  V.  WhedoD,  2  N.  Y.  Cr.  518.  Intent  to  rape.  People  y.  Clark,  S  «.  T. 
Cr  280 

Subd.  1.  O'Blenis'scase,  1  C.  H.  Rec.  117:  Mulligan  v.  People,  SPark.  106;  Peo- 
ple V.  Carlton,  115  N.  T.  OW;  People  v.  Ryan,  55  Hun,  214;  7  N.  Y.  Cr.  450;  Peo- 
Sle  ▼.  Dartmore,  48  Hun,  322;  People  y.  Conner,  58  id.  853;  Filkins  v.  People,  09 
.  Y.  101;  People  v.  Cavanaugb,  82 How.  187;  People  v.  SuUiyan,  4  N.  Y.  Cr.  197; 
People  y.  Gibbs,  1  id.  473;  People  v.  Odell,  14  W.  Dig.  408:  State  v.  Keaslm«(,  74 
Iowa,  528;  Trevinio  v.  State,  27  Tex.  App.  372;  People  y.  Morehouse,  25  N.  Y, 
State  Rep*r,  294;  Dunaway  v.  People,  110  111.  883;  M'Gehee  y.  State,  62  Miss.  772; 
Lacefleld  v.  State,  81  Ark.  275:  Chapman  v.  State,  78  Ala.  468. 

Subd.  2.  People  y.  Burgess,  45  Hun,  157;  5  N.  Y.  Cr.  514. 

SeeP<?opley  O'Connell,  60  Hun,  111;  38  N.  Y.  State  RepV,  106;  Same  y. 
Same,  85  Id  940;  People  v.  Ryan,  66  Hun,  215;  27  N.  Y.  State  Rep'r,  917;  Peo- 
pie  V.  Terrell,  83  id.  870. 

§  218.  Id.;  in  second  degree. —  A  person  who,  under  circam- 
stances  not  amounting  to  the  crime  specified  in  the  last  section, 

1.  With  intent  to  miare.  unlawfully  administers  to,  or  causes  to 
be  administered  to,  or  taken  by,  another,  poison,  or  any  other  de- 
structive or  noxious  thing,  or  any  drug  or  medicine  the  use  of  which 
is  dangerous  to  life  or  health  ;  or 

2.  WithL.Jntent  thereby  to  enable  or  assist  himself  or  any  other 
person  to  coQiiiuC  any  crime,^  administers  to  or  causes  to  be  adminis- 
tered to",  of  talcen  by  another,  chloroform,  ether,  laudanum,  or  any 
other  intoxicating  narcotic,  or  anaesthetic  agent;  or 

8.  Willfully  and  wrongfully  wounds  or  inflicts  grievous  bodily 
harm  iTpon  another,  either  with  or  without  a  weapon  :  or 

4.  Willfully  and  wrongfully  assaults  another  by  the  use  of  a 
weapon,  or  other  instrument  or  thing  likely  to  produce  grievous 
bodily  harm;  or 

5.  Assaults  another  with  intent  to  commit  a  iQl^ny,  or  to  prevent 
or  re^Tfit^h'e  execution  of  any  lawful  process  or  manmite  of  any  court 
or  officer,  or  the  lawful  apprehension  or  detention  of  himself,  or  of 
any  other  person  ; 

Is  guilty  of  assault  in  the  second  degree. 

See  S§  278,  &5R,  447,  post.  DiflPerent  assaults  near  same  time.  1  N.  Y.  Cr.  478. 
Evidence  of  previous  assaults.  People  v.  Irving,  19  W.  Dig.  7.>icltent  explained. 
People  V.  CfKjper,  8  N.  Y.  Cr.  117.  '^ 

Subd.  8.  Weapon.    People  v.  Irving,  81  Hun.  615 ;  2  N.  Y.  Cr.  47. 

Subd.  4.  Fllkins  v.  People,  09  N.  Y.  101 ;  Poland  v.  Johnson.  16  Abb.  235;  Pipo- 
pie  y.  Hickey,  11  Hun,  681 ;  People  v.  Cavanaf^h,  62  How.  Pr.  87  ;  People  v.  Con- 
nor, 58  Hun,  453 ;  People  v.  Murray,  &4  id.  407;  27  N  Y.  State  Rep'r,  84 ;  People 
v.  Ryan,  55  Hun,  2S0;  27  N.  Y.  State  Rep'r,  918;  People  v  Terrell,  S3  Id, 
370;  People  V.  Sullivan,  4  N.  Y.  Cr.  194;  People  v.  Sweeney,  id.  275;  41  Hun, 
882;  People  v.  Cole,  2  N.  Y.  Cr.  112;  Simpson  v.  State,  5^  Ala.  1. 

Subd.  5.  Assault  with  intent  to  rape.  Hays  v.  People,  1  Hill,  851 ;  People  v. 
Bransby,  82  N  Y.  525;  People  v.  Quin ,  50  Barb.  128.  Levy  of  constable.  Peo- 
ple V.  Hall,  2  N.  Y.  Cr.  134.  bee  People  v.  Clark,  8  N.  Y.  Cr.  ftO ;  People  v.  Cooper, 
Id.  117:  People  v.  Shanley,  40  Hun,  477;  4  N.  Y.  Cr.  472;  People  v.  Baker,  89 
N.  Y.  400;  People  v.  Ryan,  28  N.  Y.' State  RepY,  490;  People  v.  Aldrich,  83 id. 
791. 


g  219.  Id.  ]  in  third  degree. —  A  person  who  commits  an  assault, 
or  an  assault  and  battery,  not  such  as  is  specified  in  the .  foregoing 
sections  of  this  chapter,  is  guilty  of  assault  in  the  third  degree. 

Ch.  874,  S  3.  of  1883,  defining  assault  with  intent  to  steal,  not  repealed.  Peo- 
ple v.  Bernardo,  1  N.  Y.  Cr.  245.  Same  as  assault  and  battery.  2  Id.  188;  Mat- 
ter of  Gray,  Id.,  802.  Slightest  touching  of  person  of  another  in  a  rude  and 
angry  manner  Js  assault  and  battery.  Spenoe  v.  Duffy«l  C.  H.  Rao.  88;  People 
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▼.Powers,  1  Wh.  Cr.  C.  405.  See  Fairme's  case,  5  C.  H.  Rec.  05;  Goodwin's  case, 
6  Id.  9:  People  v.  Lee,  1  Wh.  Cr.  C.  3t>4.  Husband  or  wife.  Oormai)  v.  State. 
42  Tex.  2il;  People  v.  Wtoters,  8  Park.  10;  State  ▼.  Mabrey,  64  N.  C.  592.  Inde- 
cent assault.  People  ▼.  Court  of  Special  Sessions,  18  Hun,  830.  Sprinkling 
paint.  People  v.  MoMurray,  1  Wh.  C.  C.  62.  What  is  assault.  State  v  Morgan, 
a  Ired.  186:  U.  8.  v.  Hand,  2  Wash.  C.  C.  435.  By  same  act  on  several  persons 
at  once.  State  v.  Bradley,  34  Tex.  85.  Menace  not  suflflclent  without  intent. 
People  V.  Yslas,  27  Cal.  63U:  Smith  ▼.  Stete,  39  Miss.  521;  Yoes  v.  State,  4  Eng. 
42;  Lawson  ▼.  State,  30  Ala.  14.  See  State  v.  Sims,  3  Strobh.  137;  State  v. 
Davis,  1  Ired.  125;  State  v.  Benedict,  11  Vt.  230;  State  v.  Vamroy,  65N.  C. 
632;  Com.  V.  White,  110  Mass,  407;  State  v.  Myers,  19  Iowa,  517;  People  v.  Bransby , 
32  N.  Y.  585;  Com.  v.  Ordway,  12  Gush.  270;  State  v.  Eperson,  27  Mo.  255;  Tar- 
ver  V.  State,  43  Ala.  354:  State  v.  Oorbam,  55  N.  H.  152.  To  strike  horse  of 
person  driving  is  not.  Kirkland  v.  State,  43  Ind.  146;  State  v  Baker,  65  N  C. 
532:  Stockton  v.  State,  25  Tex  772.  Detention.  Long  v.  Rogers,  17  Ala  540; 
Keife  v.  State,  19  Ark.  190.  Absence  of  intent.  Warren  v.  State,  88  Tex.  517; 
State  V.  Black  well.  9  Ala.  79;  Richels  v.  State,  1  Sneed,  606;  Cora.  v.  £yi^,  1 
Serg.  &  It.  31?;  State  v.  Com.,  1  Ired.  375.  Mutual  consent.  State  v.  Lonon, 
13  Ark.  5??;  Hays  v.  People,  1  Hill.  351;  2  Bish.  Cr.  L  ,  8  :«.  Must  be  an  intent 
to  strike  to  constitute  assault.  State  ▼.  Davis,  1  Ired.  (N.  C.)  121;  State  v. 
Crow,  id.  375;  Cora.  v.  Eyre,  1  Serg.  &  R.  347;  U.  S.  v.  Hand.  2  Wash.  C.  C. 
435.  Any  such  intent  sulticieut.  State  v.  Morgan,  3  Ired.  (N  C.)  186.  Pre- 
senting unloaded  weapon,  purporting  to  be  loaded,  is  a<«ault.  State  v 
Smith,  2  Humpii.  457;  Rex  v.  Parfait,  Lach.  23;  East  P.  C.  416;  Rex  v.  Thomas, 
Lach.  272;  Morgan  v.  State,  33  Ala.  413.  If  party  actually  consenlH,  no  assault. 
Reg  V.  Cockburn,  3  Cox  C  C  W3;  Reg.  v.  Read,  2  Curr.  &  K.  957;  Rex  v. 
Weneeran,  7  Cox  C.  C.  145.  Mere  omission  to  resist  will  not  excuse  indecent 
asanult  on  child.  People,  ex  rel.  Engel,  v.  Special  Sessions,  18  Hun,  ;W0;  Reg.  v. 
M«:Gavaruu,  U  Cox  C.  C.  W;  Reg.  v.  Case,  4  id.  220.  See  People  v.  Hale,  18  W. 
Dig.  213;  1  N.  Y.  Cr.  53:3;  People  v  Persons,  2  Id.  114;  People  v.  Moore,  50 
Hun.  3j<5:  Clark  v.  Downing.  55  vt.  259;  Kirkland  v.  State,  43  Ind.  146;  People  v. 
Lee,  1  Wheeler  Cr.  Cas.  364;  Com.  v  Hazenlock,  140  Mass  125;  Corning  v. 
Comin?,  ON  Y.  97;  Slattery  v.  People,  1  Hun,  311;  People  v.  Holcomb,  4 
Park.  Oo^^:  Pe<jple  v.  Maschke.  2  N.  Y.  Cr.  168;  Matter  of  Bray,  34  N.  Y.  State 
Rep'r,  642;  People,  ex  rel.  Brown,  v .  Carpenter,  123  N .  Y .  640. 

§  220.  Assault  in  first  degree,  how  punished. — Assault  in  the 
first  de^roe  is  puuisliable  by  imprisoQiueut  for  a  term  Dot  exceeding 
ten^fars. 

People  v.  O'Connell,  60  Hun,  113;  38  N.  Y.  State  Rep'r,  108. 

§221.  Id.;  in  second  degree. — Assault  in  the  second  degree  is 
punishable  by  imprisonment  in  a  penitentiary  or  state  prison  for  a 
term  not  exceeding  five_  j^ears,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  botli. 

People  V.  Terrell,  33  N.  Y.  State  Rep'r,  369;  People  v.  Cole,  2  N.  Y.  Cr  llJj. 
See  S  5,  ante. 

^  222.  Id.;  in  third  dearree.— Assault  in  the  third  degree  is  pun- 
isliable  by  imprisonment  for  not  more  than  one  year,  or  by  a  fine  of 
not  more  than  five  hundred  dollars,  or  l)oth. 

See  Code  Cr.  Proc,  %  56.  l/Tistinction  between  mls<ienieanor  and  felony. 
People  v.  Maschke.  2  N.  Y.  Cr  306.  lnipri.«onmeni  must  be  in  jail  or  peni- 
tentiary. 19  W,  Dig.  205:  People  v.  Van  Vecbten.  id.  2i)l .  Thiixi  degree. 
People  V.  Kelly.  97  N.  Y  212;  People  v.  Sutton,  6  N.  Y.  Supp.  95;  Matter  of 
Bray,  34  N.  Y.  State  Rep'r,  642. 

See  S  15,  ante, 

%  223.  JJ»B  of  force  or  violence,  declared  not  unlawful,  etc.-* 
To  use  or  attempt,  or  offer  to  use,  force  or  violence  upon  or  towards 
the  person  of  another  is  not  unlawful  in  tlie  following  cases: 

1.  When  necessarily  committed  by  a  public  officer  in  the  perform- 
ance of  a  legal  duty;  or  by  any  other  person  assisting  him  or  acting 
by  his  direction; 
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2.  When  necessarily  committed  by  any  person  in  arresting  one 
who  has  committed  a  felony,  and  delivering  him  to  a  public  ofScer 
competent  to  receive  him  in  custody; 

8.  When  committed  either  by  the  party  about  to  be  injured  or  by 
another  person  in  his  aid  or  defense,  in  preventing  or  attempting  to 
prevent  an  offense  against  his  person,  or  a  trespass  or  other  unlawful 
interference  with  real  or  personal  property  in  his  lawful  possession^ 
if  the  force  or  violence  used  is  not  more  than  sufficient  to  prevent 
such  offense; 

4.  When  committed  by  a  parent  or  the  authorized  agent  of  any 
parent,  or  by  any  guardian,  master,  or  teacher;  in  the  exercise  of  a 
lawful  authority  to  restrain  or  correct  his  child,  ward,  apprentice  or 
scholar,  and  the  force  or  violence  used  is  reasonable  in  manner  and 

mode/ate  in  degiear 

^h.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  them, 
at  their  request,  in  expelling  from  a  carriage,  railway  car,  vessel  or 
other  vehicle,  a  passenger  who  refuses  to  obey  a  lawful  and  reason- 
able regulation  prescribed  for  the  conduct  of  passengers,  if  such 
vehicle  has  first  beep  stopped  and  the  force  or  violence  used  is  not 
more  than  sufficient  to  expSl  the  offending  passenger,  with  a  reason- 
able regard  to  bis  personal  safety; 

6.  When  committed  by  any  person  in  preventing  an  idiot,  lunatic, 
insane  person,  or  other  person  of  unsound  mind,  including  persona 
temporarily  or  partially  deprived  of  reason,  from  committing  an  act 
dangerous  to  himself  or  to  another,  or  in  enforcing  such  restraint  as 
is  necessary  for  the  protection  of  his  person  or  for  his  restoration  to 
health,  during  such  period  only  as  shall  be  necessary  to  obtain  legal 
authority  for  the  restraint  or  custody  of  his  person. 

8e©  «  26,  203,  206,  supra  :  6  fin,  post;  Code  Cr.  Proc.,  fi  88;  19  W.  Ji\g.  S6S.  Aa- 
BCDt.    reople  V.  PeraonJs.  2N.  Y.  Or.  114. 

Subd.  1.  Conraddy  v.  People,  6 Park.  234;  State  v.  Hull,  84  Conn.  182;  Qolden 
V.  State,  1  Rich.  (N.  C)  292;  Cora.  v.  Rugbies,  6  Allen,  588:  Com.  v.  Max. 8  Phfla. 
422;  People  v.  Bush,  1  Wheeler  Cr.  Cas.  18T;  Clements  v.  State,  60  Ala.  117. 

Subd.  2.  People  v.  Adler,  3  Park.  249:  People  v.  Wolven,  7  N.  Y.  Leg.  Obs.  89; 
People  V.  McArdle,  1  Wh.  C.  C.  101. 

Subd.  3.  Corey  v.  People,  46  Barb.  262;  Wood  v.  PhUllps,  48  N.  T  152;  Peoide 
V.  Qulick.  Lalor,  229;  Gyre  v.  Culver,  47  Barb.  592;  Hamngton  v.  People,  6  Id. 
607;  Evens  v.  People,  8  Him,  716;  63 N.  Y.  625;  Patterson  v.  People,  46  Barb.  685; 
People  V.  Lamb,  54  id.  842:  2  Keyes,  860:  Shorter  v.  People,  2  N.  Y.  198;  People 
V.  Sullivan,  7  id.  396;  People  v.  Cole,  4  Park.  85;  People  v.  Austin,  1  id.  154;  Ru- 
loflfv.  People,  45  N.  Y.  213. 

Subd.  4.  Bv  parent.  State  v.  Alford,  68  N.  C.  822.  By  teacher.  State  v.  Pen- 
derfrrass,  2  Dev.  &  Batt.  865;  Gardner  v.  State,  4  Ind.  632;  Com.  v.  Randall,  4 
Gray,  36;  Anderson  v.  State,  8  Head,  455;  State  v.  Williams,  27  Vt.  755;  Morris* 
case,  1  C.  H.  Rec.  52.  By  master.  People  v.  Shlffln  1  Wh.  C.  C.  612;  People 
V.  Phillips,  Id.  155;  Hernandez  V.  CamokU,  4  Duer,  642;  Starr  v.  Liftchild,  40 
Barb.  541;  Van  Vactor  v.  State,  118  Ind.  276;  State  v.  Mbmer,  45  Iowa,  248;  24 
Am.  Rep.  769;  State  v.  Burton,  45  Wis.  160;  Deskins  v.  Gose,  86  Mo.  486:  Lander 
▼.  Seaver,  32  Vt.  114;  Button  v.  State,  28  Tex.  App.  886;  Snowden  v.  State,  18 
id.  106. 

Subd.  6.  Hibbard  v.  N.  Y.  &  E.  R.  Co.,  16  N.  Y.  455;  Sanford  v.  Bghth  Ave. 
R.  Co.,  28  id.  848;  State  v.  Chorin,  7 Iowa,  204;  State  v.  Ooold,  68  Me.  af!9:  State  ▼. 
CampbeU,  S8  N.  J.  809:  State  v.  Overton,  4  Zabr.  486;  Beg.  v.  Mann,  6  Ooz  C.  a 
461:  People  ▼.  Gibson,  8  Park.  284;  Higgins  v.  Watervliet,  etc.,  R.  Co.  ,46  N.Y. 
»;  Pease  v.  Baihroad  Go.,  101  id.  870;  Steamboat  Go.  v.  Brockett,  ISl  U.  8. 887. 
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CHAPTER  VL 

BOBBEBT. 

8ao.2M.  Robbery  defined. 

8S16.  Hofw  force  or  fear  must  be  employed. 
286.  Deeree  of  force  immateriaL 
227.  TaJdng  property  secretly. 
2S8.  Kobbery  in  first  degree. 

229.  Id.;  second  degree. 

230.  Id.;  third  degree. 

281 .  Punishment  of  robbery  In  first  degree. 

282.  Id.;  in  second  degree. 
283   Id . ;  in  tliird  degree. 

§  224.  Robbery  defined.  —  Robbery  is  the  unlawf al  taking  of 
personal  property,  from  the  person  or  in  the  presence  of  another, 
against  his  will,  by  means  of  force,  or  violence,  or  fear  of  injury, 
immediate  or  f  ature,  to  his  person  or  property,  or  the  person  or  prop- 
erty of  a  relative  or  member  of  his  family,  or  of  any  one  in  his  com- 
pany at  the  time  of  the  robbery. 

Must  be  by  force  or  violence.  Plato's  case.  2  C.  H.  Rec.  81 .  What  force  suf- 
ficient to  constitute  offense.  Mahony  v.  People,  8  Hun,  202,  aff*d.  Ownership. 
Brooks  ▼.  People.  49  N.  T.  486.  Threats.  People  v.  McDaniels,  1  Park.  19d. 
Proof  of  corptw  aeZict*.  Bloomer  v.  People.  1  Abb.  Dec.  146.  See  McCoskey  v. 
People,  5  Park.  299;  Mahoney  v.  People,  5  Lans.  329;  8.  C,  59  N.Y.  669;  People 
▼.  McDaniels,  1  Park.  198;  People  v.  Hall,  6  id.  642;  Com.  v.  Holland,  1  Duvall 
(Ky.),l83;  State  v.  Gorham,  65  N.  H.  162;  Statev.  McCune,  5  R.  I.  60;  Long  v.  State, 
12  Oa.  298:  People  v.  Loop,  3  Park.  559;  Quinlan  v.  People,  6  id.  9:  People  v. 
Rose,  62  Hun,  88;  Bloomer  v.  People,  8  Keyes.'^;  1  Abb.  App.  Dec  146;  People,  ea; 
rel.  Hutchinson,  v.  O'Neill,  21  N.  Y.  State  Rep>,  274;  6  NT  Y.  Or.  226;  People  v. 
McGinty,  24  Hun,  62;  Murphy  v.  People,  8  Id.  114;  Hope  v.  Peoole,  88  N.  Y.  418; 
Arnold  ▼.  State,  52  Ind.  281;  State  v.  Hollywood,  41  Iowa,  200;  State  ▼.  Calhoun, 
72 id.  432;  Bvans  v.  State,  80  Ala.  4;  Shinn  v.  Stale.  64  Ind.  18;  People  v.  Qlynn, 
54  Hun,  882;  People  v.  Barondess,  41  N.  Y.  State  Rep'r,  602. 

§  226.  How  force  or  fear  must  be  employed.  —  To  constitute 
robbery,  the  force  or  fear  must  be  employed  either  to  obtain  or  re- 
tain possession  of  the  property  or  to  prevent  or  overcome  resistance 
to  the  taking.  If  employed  nierely  as  a  means  of  escape  it  does  not 
constitute  robbery. 


g  226.  Degree  of  force  immateriaL  —  When  force  is  employed  in 
either  of  the  ways  specified  in  the  last  section,  the  degree  of  force 
employed  is  immaterial. 

Mahoney  ▼.  People,  8  Hun,  202;  69  N.  Y.  669;  People  v.  McGinty,  24  Hun,  62: 
People  V.  Foley,  9  N.  Y.  State  Rep'r,  84;  27  W.  Dig.  217. 

§  227.  Taking  property  secretly.  —  The  taking  of  property  from 
the  person  of  another  is  robbenr,  when  it  appears  that  although  the 
taking  was  fully  completed  witnout  his  knowledge,  such  knowledge 
was  prevented  by  the  use  of  force  or  fear. 

Pocket  picking.    Norrls'scase,  6  0.  H.  Rec.  168.    Snatchiufir  articles.   Andeiw 
son's  case,  1  id.  168;  McCloekey  ▼.  People,  6  Park.  299;  People  v.  Hall,  6  Id.  642. 

6  228.  Robbery  in  first  degree.  —  An  unlawful  taking  or  com- 
pulsion^  if  accomplished  by  force  or  fear,  in  a  case  specified  in  the 
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foregoing  sections  of  this  chapter,  is  robberj  in  the  first  degree, 
when  committed  by  a  person, 

1.  Being  armed  with  a  dangerous  weapon;  or 

2.  Being  aided  by  an  accomplice  actually  present;  or 

3.  When  the  offender  inflicts  grievous  bodily  harm  or  injury  apoD 
the  person  from  whose  possession,  or  in  whose  presence,  the  prop- 
erty is  taken,  or  upon  the  wife,  husband,  servant,  cliild,  or  inmate 
of  the  family  of  such  person,  or  any  one  in  his  company  at  the  time, 
in  order  to  accomplish  the  robbery. 

State  V  Farrar,  41  N.  H.  63;  Moody  v.  People,  30  Dl.  815;  State  v.  Stoyell,  54 
Me  24:  People  v.  Parshail,  6  Park.  129;  Carpenter  v.  People,  8  Barb.  603;  Com. 
V  Cook,  12  Mete.  03;  Com,  v.  Nlckerson,  5  Alien,  618;  People  v.  Mclneruey,  5 
N.  Y.  Cr.  48. 

g  229.  Id.;  second  degree. — Such  unlawful  taking  or  compal- 
sion  when  accomplished  by  force  or  fear,  in  a  case  specified  in  the 
foregoing  sections  of  this  chapter,  but  not  under  circumstances 
amounting  to  robbery  in  the  first  degree,  is  robbery  in  the  second 
degree,  when  accomplished  either 

1.  By  the  use  of  violence;  or 

2.  By  putting  the  person  robbed  in  fear  of  immediate  injury  to  his 
person  or  that  of  some  one  in  his  company. 

People  V.  McDanfels,  1  Park.  198;  People  v.  Holfelder,  5  N.  Y.  Or.  17«. 

g  230.  Id.;  third  degree. — A  person  who  robs  another,  under 
circumstances  not  amounting  to  robbery  in  the  first  or  second  degree, 
is  guilty  of  robbery  in  the  third  degree. 

§  231.  Punishment  of  robbery  in  first  degree.— -Robbery  in  the 
first  degree  is  punishable  by  imprisonment  for  a  term  not  exceeding 
twenty  years. 

§  232.  Id.;  in  second  degree. — Robbery  in  the  second  degree  is 
punishable  by  imprisonment  for  a  term  not  exceeding  fifteen  years. 

§  233.  Id.;  in  third  degree. — Robbery  in  the  third  degree  is  pun- 
ishable by  imprisonment  for  not  more  than  ten  years. 


CHAPTER  VII. 

DUELS  AND    CHALLENGES. 

Sbc.  SM.  Dueling?,  defined  and  punished. 

235.  Challenger,  abettor,  etc. 

236.  Challenfce  defined. 

287.  Attempts  to  induce  a  challenge. 
238.  PoBting  for  not  Af^hting. 
230.  Duel  outside  of  state. 

240.  W  here  su  ch  person  niay  be  indicted  and  tried . 

241.  Witnesses. 

§  234.  Dueling,  defined  and  puniahed.^  A  person  who  fights  a 
duel  or  engages  in  any  combat  with  another,  with  deadly  weapons, 
by  previous  agreement,  or  upon  a  previous  quarrel,  althottgn  no 
death  or  wound  ensues,  is  punishable  by  imprisonment  for  a  term 
not  exceeding  ten  years.  A  ])erson  convicted  under  this  section  is 
thereafter  incapable  of  holding,  or  of  being  elected  or  appointed  to 
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any  office  or  place  of  tTost  or  emolament,  civil  or  militarj,  within 
the  state. 

See  <  458,  pogt.  Herriott  t.  State,  1  McMullan,  126 ;  Barker  v.  People,  8  Cow. 
«88:  S.  C.,aO  Johns.  457;  Angler  v.  People,  34  111.  486;  State  ▼.  Terldns,  6 
Blackf .  20;  Com.  v.  Hart,  6  J.  J.  Marsh.  fl9. 

g  235.  Ohallengery  abettor,  etc. — A  person  who  challenges  an* 
other  to  fight  a  duel,  or  who  sends  a  written  or  verbal  message,  par* 
porting  or  intended  to  be  a  challenge  to  fight  a  duel,  or  an  invitation 
to  a  combat  with  deadlj  weapons,  or  who  accepts  such  a  challenge 
or  message,  or  who  knowingly  carries  or  delivers  such  a  challenge  or 
message,  or  who  is  present  at  the  time  appointed  for  such  a  duel  or 
combat,  or  when  such  a  duel  or  combat  is  fought,  either  as  second, 
aid,  or  surgeon,  or  who  advises  or  abets,  or  gives  any  countenance  or 
assistance  to  such  a  duel  or  combat  upon  previous  agreement,  is 
punishable  by  imprisonment  for  not  more  than  seven  years. 

Norton's  case,  8  C.  H.  Rec.  00;  Wood's  case,  Id.  130.  Form  of  challenge. 
Ives  ▼.  State,  12  Ala.  276;  State  v.  Perkins,  6  Blackf.  20. 

§  236.  Challenge  defined. — Any  word,  spoken  or  written,  or  any 
sign,  uttered  or  made  to  any  person,  expressing  or  implying,  or  in- 
tended to  eipress  or  imply,  a  desire,  request,  invitation,  or  demand, 
to  fight  a  duel,  or  to  meet  for  the  purpose  of  fighting  a  duel,  is  deemed 
a  challenge. 

See  %  450,  post.    State  v.  Perkins,  6  Blackf.  20;  Com.  v.  Tlbbs,  1  Dana,  S24. 

§  237.  Attempts  to  induce  a  challenge.— A  person  guilty  of  send- 
ing or  using  to  another  any  word  or  sign  whatever,  with  intent  to 
provoke  or  induce  such  person  to  give  or  receive  a  challenge  to 
fight  a  duel,  is  guilty  of  a  misdemeanor. 

King  y.  Phillips,  6  East,  464 ;  Rex  v.  Rice,  8  id.  681. 

§  238.  Posting  for  not  fighting. — A  person  who  posts  or  advertises 
another  for  not  fighting  a  duel,  or  for  not  sending  or  accepting  a 
challenge  to  fight  a  duel,  or  who,  in  writing  or  in  print,  ases  re- 
proachful or  contemptuous  language  to  or  concerning  any  one,  for 
not  sending  or  accepting  a  challenge  to  fight  a  duel,  or  for  not  fight- 
ing a  duel,  is  guilty  of  a  misdemeanor. 

Vermont  v.  Davidson,  80  Vt.  8?7. 

§239.  Duel  oataide  of  state. — A  person  who  leaves  this  state 
with  intent  to  elude  any  provision  of  this  chapter,  or  to  commit  any 
act  without  this  state,  which  ia  prohibited  by  this  chapter,  or  who 
being  a  resident  of  this  state,  does  any  act  without  this  state,  which 
would  be  punishable  by  the  provisions  of  this  chapter,  if  committed 
within  this  state,  is  guilty  of  the  same  offense,  and  subject  to  the 
same  punishment,  as  if  the  act  had  l>een  committed,  or  was  to  have 
been  consummated  within  this  state. 

See  1 188,  supra:  6  461 ,  post.  Code  Cr.  Proc. ,  8 188.  Lex  loci.  Com.  v.  Boot* 
Thach.  Cr.  C.dOO;  State  v.  Taylor,  SBrev.  243;  Harris  v.  State,  68  Ga.  882;  Ivey 
v.  State,  12  Ala.  276. 

§  240.  Id.;  whare  may  be  indioted  and  tried.  —  A  person  of- 
fending against  any  provision  of  the  last  section  may  be  indicted  and 
tried  in  any  county  within  this  state ;  bat  the  person  so  offending 
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may  plead  a  fonner  conviction  or  acquittal  in  another  state  or  conn, 
try  for  the  same  offense  ;  and  if  snch  plea  is  admitted  or  established, 
it  shall  be  a  bar  to  further  proceedings  against  him,  for  such  offense. 
See  B 186,  mpra. 

§  241.  Witnesses.  —  A  person  offending  against  any  provision  of 
this  chapter  is  a  competent  witness  against  any  other  person  offend- 
ing in  the  same  transaction,  and  must  not  be  excused  from  testify  in? 
or  answering  any  question,  upon  an  investiffation  or  trial  for  an  o^ 
fense  under  this  chapter,  upon  the  ground  that  his  testimony  might 
tend  to  convict  him  of  a  crime.  But  evidence  given  by  a  person  so 
testifying,  cannot  be  received  against  him,  in  any  criminal  action  or 
proceeding. 

See  §  712,  post.  State  ▼.  Dupont,  2  McOord,  884;  Wood*B  case,  8  C.  H.  Bee.  UO. 


CHAPTER  Vm. 

LIBEL. 

Sia  242.  Libel  defined. 

243.  Libel  a  misdemeanor. 

244.  Malice  presumed.    Defense  to  prosecution. 

246.  Publication  defined. 

244.  Liability  of  editors  and  others. 

247.  Publishing  a  true  report  of  public  official  prooeedingB. 
218.  Qualification  of  last  section. 

249.  Indictment  for  libel  in  newspaper. 

260.  Libel  against  non-resident. 

251.  Punishment  restricted. 

252.  Power  of  court,  place  of  trial. 
258.  Privileged  oommunications. 
254.  Threatening  to  publish  libel. 

§  242.  Libel  defined.  — A  malicious  publication,  by  writing,  print- 
ing, picture,  efUgj,  sign  or  otherwise  than  by  mere  speech,  which 
exposes  any  living  person,  or  the  memory  of  any  person  deceased,  to 
hatred,  contempt,  ridicule  or  obloquy,  or  which  causes,  or  tends  to 
cause  any  person  to  be  shunned  or  avoided,  or  which  has  a  tendency 
to  injure  any  person,  corporation  or  association  of  persons,  in  his  or 
their  business  or  occupation,  is  a  libel. 

What  is  a  libelous  publication.  Steele  v.  Southwick,  9  Johns.  214;  Mecsaara's 
case,  2  C.  H.  Rec.  119;  Spooner's  case,  8  Id.  97;  People  v.  Judah,  2  Wh.  Cr.  C.s«; 
Stone  V.  Cooper,  2  Den.  298:  Fry  v  Bennett,  28  N.  Y.  324;  More  v,  Bennett,  48 
Id.  472:  Sunderlin  v.  Bradstreet,  46  id.  188;  Littlejohn  v.  Greeley,  13  Abb.  Pr. 
41.  Must  be  malicious.  Coleman's  case,  2  0.  H  Reo.  49;  Cooper  v.  Greeley,  1 
Den.  347;  Ri^KS  v.  Denniston,  8  Johns.  Cas.  198:  White  v.  Delavan,  17  Wend.  40; 
Powers  V.  Dubois,  id.  ft3M;rainer  v.  Riggfs,  id.  209;  Weed  v.  Foster,  11  Barb. 
203;  Still  well  v.  Barter,  19  Wend.  487:  Moffat  v.  Cauldwell,  8  Hun,  28.  ReoetiUoa 
of  libel  after  recovery.  Woods  v.  Panjfbum,  75  N.  Y.  495.  Libelous  charges. 
Dwyer  v.  F.  J.  Co.,  11  Daly,  ^8,  251;  Kinpfsbury  v.  Bradstreet,  8ft  Hun,  212;  U. 
8.  ASB.  V.  Mer.  Agency.  16  Abb.  N.  C\  419;  Weed  v.  Foster.  11  Barb.  208;  Rrckman 
V.  Delavan,  25  Wend.  186;  Fidler  v.  Same,  20  id.  51;  Turrlll  v.  Dollowav,  17  id.  488; 
Robertson  ▼.  Bennett,  44  Supr.  66;  Williams  v.  Godkin,  5  Daly,  499;  Edsoll  v. 
Brooks,  26  How.  426;  Sanderson  v.  Caldwell,  45  N.  Y.  401;  Giles  ▼.  Stnte,  6  Ga. 
276;  Morey  v.  Morning  J.  Ass'n,  123  N.  Y.  207*  Moore  v.  Francis,  121  Id.  199; 
More  V.  Bennett,  48  id.  475:  Carroll  v.  WTiite.  83  Barb.  615;  Wright  v.  Paige,  86  id. 
488;  afT'd,  3  Trans.  App.  iU;  Perkins  v.  Mitchell,  81  Barb.  465;  Nash  v.  Benedict, 
25  Wend.  646-  Ryer  v.  Fireman's  J.  Co.,  11  Daly,  261:  Hetherington  r.  Sterry,  28 
Kans.  426;  Bradley  v.  Cramer.  59  Wis  309;  State  v.  Smily.  87  Ohio,  80:  Steketee 
▼.  Kimm,  48  Mich.  322;  Smith  v.  Smith,  78  id.  445.  See  further,  Shelley  ▼.  Sun 
P.  Co.,  88  Hun.  474;  109  N.  Y.  611;  Bellman  ▼.  Jones.  94  Id.  52;  Carpenter  ▼. 
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Hammond,  1 N.  Y.  State Bep'r,  651;  FMple  v.  Isaacs,  1  N.  T.  Cr.  148;  Hayes ▼. 
Ball  72  N.  Y.  420;  People  v.  Farr.  42  Hun,  818;  People  v.  Seaman,  6  N.  Y.  State 
RepY,  765;  People  v.  Stark,  69  Hun,  64;  85  N.  Y.  State  RepY,  16S;  People  ▼. 
OegKt  S3  id.  701;  Clark  v.  Anderson,  88  id.  806. 

§  243.  Ubel  a  mudemeaxior. — A  person  who  publishes  a  libel,  is 
g'uiUy  of  a  misdemeanor. 

People  v.  Stark,  69  Hun,  58;  85  N.  Y.  State  BepY,  155. 

§244.  Malice  presomed.  How  Justified  or  ezoosed. — A  publi- 
cation having  the  tendency  or  effect,  mentioned  in  section  242,  is  to 
be  deemed  malicious,  if  no  justification  or  excuse  therefor  is  shown. 
The  publication  is  justified  when  the  matter  charged  as  libelous  Is 
true,  and  was  published  with  good  motives  and  for  justifiable  ends. 
The  publication  is  excused  when  it  is  honestly  made,  in  the  belief  of 
its  truth  and  upon  reasonable  grounds  for  this  belief,  and  consists  of 
fair  comments  upon  the  conduct  of  a  person  in  respect  of  public 
affairs,  or  upon  a  thing  which  the  proprietor  thereof  offers  or  ex- 
plains to  the  public. 

Art.  1.  §  8,  N.  Y.  Conflt.  Rumors,  no  justification.  Powers  v.  Skinner.  1 
Weud.  451.  That  article  was  copied  do  defense.  Hotchkiss  ▼.  Olipbant,  2  Hill, 
SIO.  Nor  that  author's  name  was  driven.  Dole  t.  Lyon,  10  Johns.  447.  Truth 
must  be  established.  Rice  v.  Withers,  9  Wend.  138.  Truth  goes  to  the  intent. 
People  V.  Tncy,  2  Wh.  Cr.  C.  868.  Justifiable  motives.  Baldwin's  case,  8  C.  H. 
Rec.  61 .  See  Root  v.  King,  7  Cow .  613 ;  8.  C,  4  Wend.  114;  Washbume  v.  Cook, 
8  Den.  110;  Fry  v.  Bennett,  28  N.  Y.  824.  See  Hamilton  v.  Eno,  81  N  Y.  123; 
Brooks  V.  Harrison,  91  id.  89;  Byam  v.  Collins,  111  id.  150 ;  Hunt  v.  Bennett,  19 
id.  176;  Snyder  v.  Andrews,  6  Barb.  48;  Daly  v.  Byrne,  1  Abb.  N.  C.  160;  Root  v. 
King,  7  Cow.  613;  Cooper  v.  Barber,  24  Wend.  105;  Fldler  v.  Delevan,  20  id.  OT; 
Stilwell  V.  Barter,  19  id.  487;  Bartholomey  7.  People,  2  Hill,  248. 

§  245.  PabUcation  defined. — To  sustain  a  charge  of  publishing  a, 
libel,  it  is  not  necessary  that  the  matter  complained  of  should  have 
been  seen  hy  another.  It  is  enough  tbat  the  defendant  knowingly 
displayed  it,  or  parted  with  its  immediate  custody,  under  circum« 
stances  which  exposed  it  to  be  seen  or  understood  by  another  person 
than  himself. 

Lyle  ▼.  Classon,  1  Cai.  581;  Van  Cleef  v.  Lawrence,  2  C.  H.  Reo.  41;  Trum- 
bull V.  Gibbous,  8  id.  97;  Snyder  v.  Andrews,  6  Barb.  43;  Lewis  v.  Few,  6  Johns. 
1 ;  South  wick  v.  Stevens,  10  id.  448 ;  Giles  v.  State,  6  Ga.  76;  Prescott  v.  Tousey, 
60  Supr.  12 ;  Wamock  v.  Mitchell,  43  Fed.  Rep'r,  428 ;  Sealer  v.  Montgomery.  78 
Cal.  486;  Schenck  v.  Schenek  20  N.  J.  L.  208;  Wood  v.  Wlnans,47  Hun,  862; 
rev'd  on  other  grounds,  122  N.  Y.  445. 

§  246.  Liability  of  editors  and  others.  —  Every  editor,  or  pro- 
prietor  of  a  book,  newspaper  or  serial,  and  every  manager  of  a  part- 
nership or  incorporated  association,  by  which  a  book,  newspaper  or 
serial  is  issued,  is  chargeable  with  the  publication  of  any  matter 
contained  in  such  book,  newspaper  or  serial.  But  in  every  prosecu- 
tion for  libel  the  defendant  may  show  in  his  defense  that  the  matter 
complained  of  was  published  without  his  knowledge  or  fault  and 
against  his  wishes,  by  another  who  had  no  authority  from  him  to 
make  the  publication  and  whose  act  was  disavowed  by  him  so  soon 
as  known. 

Andres  V.  Wells,  7  Johns.  260;  Huff  v.  Bennett,  4  Sandf.  120:  Fry  v.  Bennett. 
S8  N.  Y.  ^A;  Com.  v.  Kneel  and,  Thach.  Cr.  C.  WC;  Rex  v.  Oatch,  1  Moo.  & 
M.  433;  Shelley  v.  Sun.  P.  Ass'n,  -ISITun,  474 ;  103  N.  Y.  Oil ;  Ronke  v.  Brooklyn 
Dally  Easrle,  ON.  Y.  State  Rep'r,  7J:);  Hunt  v.  Bennett,  19  N.  Y.  175;  Purdy  v. 
Rochester  P.  Co.,  90  N.  Y.  87:2;  Sunderlin  v.  Bradstrwt,  46  id.  188  ;  Press  Co.  ▼. 
Stewart,  119  Penn.  St.  584 ;  Bruce  v.  Reed,  104  id.  408. 
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g  247.  Publishing  a  true  report  of  publio  official  procaedinga. — 
A  prosecution  for  libel  can  not  be  maintained  against  a  reporter,  edi- 
tor, publisher,  or  proprietor  of  a  newspaper,  for  the  publication 
therein,  of  a  fair  and  true  report  of  anj  judicial,  legislative  or  other 
public  and  official  proceeding,  or  of  anj  statement,  speech,  argu- 
ment or  debate  in  the  course  of  the  same,  without  proving  actual 
malice  in  making  the  report. 

See  S  143,  supra^  7;  supra.  Thomas  ▼.  Croswell,  7  Johns.  2M;  Wilcox  v.  Ben- 
nett,  1  U.  S  Law  Maf?.  131;  Steele  v.  South  wick,  9  Johns.  )}I4;  Ackerman  v. 
Jones,  5  J.  &  S.  43:  EdHall  v.  Brooks,  2  Rob.  89;  Sanford  v.  Bennett,  24  N.  Y. 
20;  McCabe  v.  Cauldwell,  18  Abb.  Pr.  377;  Stanley  v.  Webb,  4  Sandf.  221. 

g  248.  Qualification  of  last  section.  —  The  last  section  does  not 
apply  to  a  libel  contained  in  the  heading  of  the  report,  or  in  anj 
other  matter  added  by  any  other  person  concerned  in  the  publica- 
tion; or  in  the  report  of  any  thing  said  or  done  at  the  time  and  place 
of  the  public  and  official  proceeding,  which  was  not  a  part  thereof. 

Stanley  v.  Webb,  4  Sandf.  221. 

^  249.  IndJotment  for  libel  in  newspaper. —  An  indictment  for  a 
libel,  contained  in  a  newspaper  published  within  this  state,  against 
a  resident  thereof,  may  be  found  either  in  the  county  where  the  paper 
was  published,  or  in  the  county  where  the  person  libeled  resided 
when  the  oifense  was  committed.  In  the  latter  case  the  defendant  is 
entitled  to  an  order  of  the  Supreme  Court,  directing  the  indictment 
against  him  to  be  tried  in  the  county  in  which  the  paper  was  printed 
and  pablished,  upon  compliance  with  the  following  conditions: 

1.  He  must  apply  for  the  order  within  thirty  days  after  being  com* 
mitted  upon,  or  giving  bail  to  answer,  the  indictment; 

2.  He  must  execute  a  bond  to  the  complainant,  with  two  sufficient 
sureties,  approved  by  the  judge  hearing  his  application,  in  a  penal 
sum  fixed  by  the  judge,  not  less  than  two  hundred  and  fifty  nor  more 
than  one  thousand  dollars,  conditioned  for  the  payment,  in  case  the 
defendant  is  convicted,  of  all  the  complainant's  reasonable  expense^i 
in  going  to  and  from  his  place  of  residence  and  the  place  of  trial, 
and  in  attendance  upon  the  trial; 

3.  He  must,  within  ten  days  after  the  granting  of  the  order,  file 
the  order  and  deposit  the  bond  with  the  clerk  of  the  county  in  which, 
the  indictment  is  pending. 

OodeCr.  Proc.,  §188. 

§  250.  Libel  against  non-resident.  —  An  indictment  for  a  libel 
publisbed  against  a  person  not  a  resident  of  tbis  state,  must  be  found 
and  tried  in  the  county,  where  the  paper  containing  the  libel  pur- 
ports upon  it»  face  to  be  published;  or,  if  no  county  is  indicated  upon 
the  face  of  the  paper,  in  any  county  where  the  paper  was  circulated. 
Code  Or.  Proc.,  {  138;  Trumbull  v.  Gibbons,  8  C.  H.  Rec.  807. 

§251.  Puniahment  restricted. —  A  person  cannot  be  indicted  or 
tried  for  the  publication  of  the  same  lioel,  against  the  same  person, 
in  more  than  one  county. 

OodeCr. Proc.  §188. 

g  262.  Power  of  court,  place  of  triaL—  Nothing  contained  in  this 
chapter  shall  be  construed  to  abridge,  or  in  any  manner  affect,  the 
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power  of  a  competent  coart,  to  change  the  place  of  trial  of  an  indict- 
ment for  libel,  in  the  same  manner  as  may  lawfully  be  done,  in  re- 
spect to  any  other  indictment. 

§  263.  Privileged  commnnicationfl. — A  communication  made  to  a 
person  entitled  to,  or  interested  in,  the  communication,  bj  one  who 
was  also  interested  in  or  entitled  to  make  it,  or  who  stood  in  such  a 
relation  to  the  former  as  to  afford  a  reasonable  ground  for  supposing 
his  motive  innocent,  is  presumed  not  to  be  malicious,  and  is  called  a 
privileged  communication. 

When  prlTileged.  Legislative  or  judicial  proceedings.  Kelly  v.  Taintor,  48 
How.  Pr.  270;  Thorn  v.  Blanchard,  5  Johns.  506;  Vandezee  v  McGregor,  12 
Wend.  545;  Cook  v.  Hill,  8  Sandf.  341.  To  bishop,  or  priest.  O'Donaghue  v. 
McGovem,  23  Wend.  28.  Secret  society .  Streety  v.  Wood,  15  Barb  105.  Inves- 
tigating committee  of  college.  Van  Wyck  v.  Aspinwall,  17  N.  Y.  190.  To  Are 
marshal.  Newfleld  v.  Copperman,  17  How.  Pr.  87.  Literary  criticism.  Reade 
T.  Swertzer,  8  Abb.*  Pr.  (N.  8.)  9n.  Agent.  Lewis  v.  Chapman,  16  N.  Y.  369. 
Advice  by  private  letter.  Washburn  v.  Cooke,  3  Den.  HO.  Pleading.  Garr  v. 
Selden,  4  N.  Y.  01.  Affidavit  on  motion  Suydam  v.  Moffatt,  1  Sandf.  459; 
Warner  v.  Paioe,  2  id.  195.  Objections  filed  by  counsel.  Marsh  v.  Ellsworth,  60 
N.  Y.  809.  Between  parties  Interested  in  prosecution.  Kllnck  v.  Colby,  46  N.  Y. 
427.  Certificate  of  insanity.  Perkins  v.  Mitchell,  31  Barb.  461.  What  not  privi- 
leged. Address  signed  bv  president  of  public  meeting  of  electors.  Lewis  v.  Few, 
5  Johns.  1.  Criticism  of  operatic  management.  Fry  v.  Bennett,  28 N.  Y.  324. 
Affidavit  before  governor,  who  has  no  jurisdiction.  Hosmer  v.  Loveland,  19 
Barb.  111.  Mercantile  agencies,  to  customers  generally.  Taylor  v.  Church,  8 
N.  Y,  452 ;  Sunderiin  v.  Bradstreet.  40  Id.  188.  Scandalous  pleading.  Gilbert  ▼. 
People.  1  Den.  41.  Proceedings  at  execution.  Sandf ord  v.  Bennett,  24  N.  Y.  20. 
Accusmg  public  officer.  Hamilton  v.  Eno,  81  id.  116.  See  Eastwood  v.  Holmes, 
1  Fost.  &  F.  347;  Turnbull  v.  Bird,  2  id.  52i  See  15  Law  Mag.  (N.  S.)  216,  241; 
1  Cr.,  M.  &  W.  198  See  Byam  v.  Collins,  111  N  Y.  150;  Van  Wyck  v.  AspinwaU, 
17  id.  190;  Hunt  v.  Bennett,  19  Id.  178 :  Halstead  v.  Nelson,  24  Hun,  895 ;  Briggs 
V.  Garrett,  111  Penn.  St.  404;  Root  v.  King.  7  Cow.  613;  4  Wend.  118:  EdsalTv. 
Brooks,  17  Abb.  221;  Aekerman  v.  Jones,  5  J.  &  Sp.  42 ;  McCabe  v.  Cauldwell,  18 
Abb.  877;  Stanley  v.  Webb,  4  Sandf.  21;  Wood  v.  Wiman,  122  N.  Y.  446,  rev'g  47 
Hun,  864. 

§  254.  Threatening  to  pubUsh  libel. — A  person  who  threatens  an- 
other with  the  publication  of  a  libel,  concerning  the  latter  or  con- 
cerning any  parent,  husband,  wife,  child  or  other  member  of  the 
family  of  the  latter,  and  a  person  who  offers  to  prevent  the  publica- 
tion of  a  libel  upon  another  person  upon  condition  of  the  payment 
of,  or  with  intent  to  extort,  money  or  other  valuable  consideration 
from  any  person,  is  guilty  of  a  misdemeanor. 

See  §S  553, 558,  post. 

§  264a.  Furnishing  Ubelous  information. — Any  person  who  will- 
fully states,  delivers  or  transmits  by  any  means  whatever  to  any 
manager,  editor,  publisher,  reporter  or  other  employe  of  a  publisher 
of  any  newspaper,  magazine,  publication,  periodical  or  serial  any 
statement  concerning  any  person  or  corporation  which,  if  published 
therein,  would  be  a  libel,  is  guilty  of  a  misdemeanor.  [Amd.  by  Ch. 
626  of  1894.    To  take  effect  September  1,  1894.] 
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TITLE  X. 

Of  Onfne$  Against  the  Person  and  Against  Public  Decency  and 

Good  Morals, 

Obap.       I.  Crimes  against  religious  liberty  and  coDscience. 

II    Rape,  abuctioD,  carual  abuse  of  children,  aud  seduction. 
III.  Abandonmenc  and  neglect  of  children. 
rv.  Abortions  and  concealing  death  of  infant. 
V.  Bigamy,  incest  and  the  crime  against  nature. 
VI.  Violating  sepulture  and  the  remains  of  the  dead. 
Vn.  Indecent  exposures,  obscene  exhibitions,  boolcs  and  prints,  and 

disorderly  houses. 
VIII.  Lotteries. 
IX.  Gaming. 
Z.  Pawnbrolcers. 

CHAPTER  L 

OF  CRIMES  AGAINST  RELIGIOUS  LIBERTY  AND  CONSCIBKCB. 

Steo.  286.  Profane  swearing  defined . 

866.  Punishment  of  profane  swearing. 

267.  Summary  conviction  for  profane  swearing. 

268.  Penalties,  how  collected. 

259.  The  Sabbath. 

260.  Sabbath  breaking. 

261.  Day  defined. 

262.  Acts  forbidden 
268.  Servile  labor. 

264.  Persons  observing  another  day  as  a  Sabbath. 
266.  Public  sports. 

266.  Trades,  manufactures,  and  mechanical  employments 

267.  Public  traffic. 

268.  Serving  process. 

269.  Punishment  of  Sabbath  breaking. 

270.  Forfeiture  of  commodities  exjxMed  for  sale. 

271.  Remedy  for  maliciously  serving  process. 

272.  Compelling  adoption  of  a  form  of  belief. 

273.  Preventing  performance  of  religious  act. 

274.  Disturbing  religious  meetings. 

275.  iiisLuruing  relfgious  m^ei.Una;  definition  of  the  ollease. 
S76.  Processions  and  paraues. 

877.  Theatrical  and  other  performapoea. 

256-268.    [Repealed  by  ch.  884  of  1882.] 

g  269.  The  Sabbath.^ — The  first  day  of  the  week  being  bygenenl 
oonaent  set  apart  for  rest  and  religious  uses,  the  law  prohibits  the 
doing  on  that  day  of  certain  acts  hereinafter  specified,  which  are 
serious  interruptions  of  the  repose  and  religious  liberty  of  the  com- 
munity. 

People  ▼.  Dennln,  86  Hun,  827;  Dinsmore  v.  N.  T.  Police,  12  Abb.  N.  C.  486; 
Undenmuller  V.  People,  83  Barb.  648.  See  note  to  Swann  v.  Swann,  84  Am.  L. 
Reg.  (N.  S.)  87S,  8M,  and  18  Am  L.  Rev.  778,  705;  Xeuendorff  v.  Duryea,  69  N.Y. 
677;  Smith  ▼.  Wilcox,  24  id.  8.53;  People  y.  Ball,  42  Barb.  SM;  People  ▼.  Hoym, 
20  How.  76;  Andrews  v.  Bible  Society,  4  Sandf.  166;  People  v.  Ruggles,  8  Jonoa. 
210;  McPheraon  y  Ohebause,  114  III.  46;  Com.  v.  Haa,  1^  Mass.  40;  Matter  of 
Burke,  60  Cal.  6;  Vidal  ▼.  Oirard's  Ez'rs,  2  How.  07.  S.)  127;  In  re  Brbe,  18  Misc. 
401 

§  260.  Sabbath  breaking. —  A  violation  of  the  foregoing  pro- 
hibition is  Sabbath  breaking. 

Corporation  may  be  indicte<l  for.    State  y.  Bait.  &  ( >.  R.,  23  Alb.  L.  J.  83.    See 
Anonymoua.  12  Abb.  N.  C.  4ri7. 
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$  261.  <«Day  "  d6fined.~[ Repealed  by  ch.  677  of  1892.] 
§  262.  [Repealed  by  ch.  858  of  1883.] 

§  263.  Servile  labor.  —  All  labor  on  Sunday  is  prohibited,  except- 
ing the  works  of  necessity  or  charity.  In  works  of  necessity  or 
charity  is  included  whatever  is  needful  during  the  day  for  the  good 
order,  health  or  comfort  of  the  community.     [Amd.  IJh.  858  of  1885.] 

Work  of  necessity.  Morris  v.  State,  81  Ind.  189;  State  v.  Goff,  20  Ark.  289.  See 
H  263,  '-WS,  267,  2tt8,  post ;  Eberle  v.  Mehrbach,  55  N.  Y.  682;  People  v.  Lyons.  I 
Uun,  M3;  BruniieCt  v.  Clark,  1  Sheld.  50;  Sun,  etc..  Association  7  Tribune  A» 
sociatioD,  12  J.  &  Sp.  196;  Brooklyn  v.  Toynbee,  81  Barb.  282.  See  Merrit  v. 
Earle.  29  N.  Y.  122;  Dinsinore  v.  Board,  etc.,  12  Abb.  N.  C.  487;  Batsford  v.  Every, 
44  Barb.  618;  Miller  v.  Roessler,  4  £.  D.  Smith,  281;  Bilordeaux  v.  LithoKrapbto 
Co.,  80  N.  Y.  State  RepV.  656;  9  N.  Y.  Supp.  507:  State  v.  Railroad  Ck).,  ^Yf, 
Va.783. 

§  264.  Persona  observing  another  day  aa  a  Sabbath.  —  It  is  a 
sufficient  defense  to  a  prosecution  for  work  or  labor  on  the  first  day 
of  the  week,  that  the  defendant  uniformly  keeps  another  day  of  the 
week  as  holy  time,  and  does  not  labor  on  tbat  day,  and  that  the  labor 
-complained  of  was  done  in  such  manner  as  not  to  interrupt  or  dis- 
turb other  persons  in  observing  the  first  day  of  the  week  as  holy 
time.     [AMD.  Ch.  519  of  1885.] 

Maxon  v.  Annas,  1  Denio,  204;  Anonjrmous,  12  Abb.  N.  C.  457;  Isaacs  ▼.  Beth, 
etc.,  Soc.,  1  Hilton,  460;  Johns  ▼.  State,  78  Ind.  382;  Com.  v.  Has,  122  Mass.  40; 
City  of  Shreveport  v.  Levy,  26  La.  Ann.  671;  Scales  v.  State,  47  Ark.  476;  Swann 
V.  Swann,  21  Fed.  RepY,  299. 

§  266.  Public  sports.  —  All  shooting,  hunting,  fishing,  playing, 
horse  Facing,  gaming  or  other  public  sports,  exercises  or  shows, 
upon  the  first  day  of  the  week,  and  all  noise  disturbing  the  peace 
of  the  day,  are  prohibited.     [Amd.  Ch.  858  of  1883.] 

People  ▼.  Dennin,  85  Hun,  827;  3  N.  Y.  Cr.  128. 

§  266.  Trades,  manufiactures  and  mechanical  employments.  — 
All  trades,  manufactures,  agricultural  or  mechanical  employments 
upon  the  first  day  of  the  week  are  prohibited,  except  that  when  the 
same  are  works  of  necessity  they  may  be  performed  on  that  day  in 
their  usual  and  orderly  manner,  so  as  not  to  interfere  with  the  repose 
and  religious  liberty  of  the  community.    [Amd.  Ch.  858  of  1888.J 

Manhattan  I.  Works  Co.  v.  French,  12  Abb.  N.  C.  448:  Sanders  v.  Staten  I.  R. 
Co.,  18  Abb.  (N.  8.)  8.%;  Anonymous,  12  Abb  N.  C.  458;  Com.  ▼.  Dextra,  14Jf 
Mass.  28;  State  v.  Federich,  45  Ark.  347;  People  v.  Lyons,  5  Hun,  648;  Yonoski  t. 
State,  79  Ind.  893:  Wilkinson  v.  State.  .59  id.  41fl:  Com.  v.  Louisville,  etc.,  R.Co., 
80Ky.  291;  Phil.,  etc.,  R.  Co  ▼.  Lehman.  5«  Md.  209;  MuUer  v.  State,  76  Ind. 
810;  Phelps  v.  Board,  etc.,  5  Law  Bull.  13;  Hennersdorf  v.  State,  11  Cr.  L. 
Mag.  179. 

§  267.  Public  trafiic. —  All  manner  of  public  selling  or  offering 
for  sale  of  any  property  upon  Sunday  is  prohibited,  except  that 
articles  of  food  may  be  sold  and  supplied  at  any  time  before  ten 
o'clock  in  the  morning,  and  except  also  that  meals  may  be  sold  to 
be  eaten  on  the  premises  where  sold  or  served  elsewhere  by  caterers; 
and  prepared  tobacco,  milk,  tee  and  Boda  water  in  places  other  than 
where  spirituous  or  malt  liquors  or  wines  are  kept  or  offered  for 
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sale,  and  fruit,  flowers,  confectionery,  newspapers,  drugs,  medicines 

and  surgical  appliances  may  be  sold  in  a  quiet  and  orderly  manner 

at  any  time  of  the  day.     [Akd.  bt  Chap.  648  of  1896.    In  effect 

May  14,  1896. 

Boynton  v.  Paj^e,  18  Wend.  425;  Anonymous,  12  Abb,  N.  C.  458;  State  v.  Ohmer, 
11  Cr.  L.  MaK-  U78. 

g  268.  Serving  process  on  Sunday  prohibited. —  All  service  of 
legal  p^<)ct;^s  of  any  kind  whatever,  upon  the  first  day  of  the  week, 
is  proliibited,  except  in  cases  of  breach  of  the  peace,  or  apprehended 
breach  of  the  peace,  or  when  sued  out  for  the  apprehension  of  a 
person  charged  with  criiue,  or  except  where  such  service  is  specially 
authorized  by  statute.  Service  of  any  process  upon  said  day  except 
as  herein  permitted  is  absolutely  void  for  any  and  everr  purpose 
whatever.     [AMD.  Cii.  623  of  1892.     In  effect  June  6,  1892.'] 

See  §  2015  of  Cofle  of  Civ.  Proc.;  HaRtiiigs  v.  Farmer,  4  N.  Y.  296;  Butler  ▼ 
Kelsey,  15  Johns.  177;  Van  Veehten  v.  Paddock,  12  id.  178. 

g  269.  Sabbath  breaking.  —  Sabbath  breaking  is  a  misdemeanor, 
punishable  by  a  tine  not  less  than  five  dollars  and  not  more  than  ten 
dollars,  or  by  imprisoumeut  in  a  county  jail  not  exceeding  five  days, 
or  by  both,  but  for  a  second  or  other  offense,  where  the  party  shall 
have  been  previously  convicted,  it  shall  be  punishable  by  a  fine  not 
less  than  ten  dollars  and  not  more  than  twenty  dollars,  and  by  im- 
prisonment in  a  county  jail  not  less  than  five  nor  more  than  twenty 
days.     [AMD.  Ch.  5:55*of  1887.] 

§  270.  Foxfeiture  of  commodities  exposed  for  sale. —  In  addition 
to  the  penalty  imposed  by  the  last  section,  all  property  and  com- 
modities exposed  for  sale  on  the  first  day  of  the  week  in  vio]a*Yion  of 
the  provisions  of  this  chapter  shall  be  forfeited.  Upon  conviction 
of  the  offender  by  a  justice  of  the  peace  of  a  county,  or  by  any  police 
justice  or  magistrate,  or  by  a  mayor,  recorder  or  alderman  of  a  city, 
such  officer  shall  issue  a  warrant  for  the  seizure  of  the  forfeited 
articles,  which,  when  seized,  shall  be  sold  on  one  day's  notice,  and 
the  proceeds  paid  to  the  overseers  of  the  poor,  for  the  use  of  the 
poor  of  the  town  or  city.     [Amd.  by  Ch.  358  of  1882}.] 

^  271.  Remedy  for  maliciously  serving  process.— Whoever  ma- 
liciously procures  any  process  in  a  civil  action  to  be  served  on  Sat- 
urday, iipon  any  peraou  who  keeps  Saturday  as  holy  time,  and  does 
not  labor  on  that  day.  or  serves  upon  him  any  process  returnable  on 
that  day.  or  maliciously  procures  any  civil  action  to  which  such  per- 
son is  a  party  to  be  adjourned  to  that  day  for  trial,  is  guilty  of  a 
misdemeanor. 

Maxson  v.  Annas,  1  Den.  a04. 

^  272.  Compelling  adoption  of  a  form  of  belief. — An  attempt  by 
means  of  threats  or  violence,  to  compel  any  person  to  adopt,  prac 
tice  or  profess  a  particular  form  of  religious  belief,  is  a  misdemeanor. 

See  5  3,  art.  1  of  State  Const.;  first  amendment.  Fed.  Const. 

i5  273.  Preventing  performance  of  religious  act. — A  person  who 
willfully  prevents,  by  threats  or  violence,  another  person  from  per- 
forming any  lawful  lict  enjoined  upon  or  recommended  to  such  p<»r- 
son  by  the  rtMigion  which  he  professes,  is  guilty  of  a  misdemeanor. 
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§274.  DiBtarbing  reUgious  meetings.— A  person  who  willfully 
disturbs,  interrupts  or  disquiets  any  assemblage  of  people  met  for 
religious  worship,  by  any  of  the  acts  enumerated  in  the  next  section, 
is  guilty  of  a  misdemeanor. 

See  H448,  6fiO,  post;  Wall  v.  Lee,  34  N.  Y.  141 ;  People  v.  Brown,  1  Wh.  Cr.  C. 
134;  People  v.  Crowley,  23  Hun,  4ia;  People  v.  De^ey,  2  Wh.  Cr.  C.  136:  State 
V.  Smith.  6  Hairing,  490.  Bad  singinsr.  State  v.  Linkbaw,  69 N.  C.  214;  S.  C,  1 
Oreen'B  Cr.  R.  488;  State  v.  Jasper,  4  Dev.  ;j2&;  First  Bapt.  Ch.  v.  Utica  &  8.  R. 
Co..  6  Barb.  819;  Foster  ▼.  Smith,  10  Wend.  877;  Farren  v.  Warren, 8  id.  268; 
Becket  r.  Lawrence,  7  Abb.  (N.  8.)  408. 

§276.  Difltnrbing  religious  meetings  ;  definition  of  the  ofiense.-^ 
The  following  acts,  or  any  of  them,  except  a»  permitted  by  chapter  four  hun- 
dred and  seventy-nine  of  the  laws  ot  eighteen  hundred  and  eighty -seven  or  the 
acts  amendatory  thereof,  constitute  a  disturbance  of  a  religious  meeting: 

1.  Uttering  any  profane  discourse,  committing  any  rude  or  indecent  act,  or 
making  any  unnecessary  noise,  either  within  the  place  where  such  meeting  is 
held,  or  so  near  it  as  to  disturb  the  order  and  solemnity  of  the  meeting. 

2.  Engaging  in,  or  promoting,  within  two  miles  of  the  place  where  a  religious 
meeting  Is  neld,  any  racing  of  animals  or  gambling  of  any  description;  or  else- 
where than  In  a  city  or  village  keepinir  ojxjn  any  huckster  shop,  lun,  store  or 
grocery,  in  any  other  place  than  that  in  which  such  business  shall  have  usually 
been  carried  on;  or  elsewhere  than  in  a  city  exhibiting  within  the  distance  afore- 
said any  shows  or  plays,  unless  the  same  shall  have  been  duly  licensed  by  the 
proper  authorities. 

3.  Obst.'nictiug  in  any  manner  without  authority  of  law,  within  the  like  dls- 
iance,  free  passage  along  a  highway  to  the  place  of  such  meeting,  i  Amd.  bt 
Ch.  298  of  W03.]  ^  r  at 

People  V.  Crowlev,  23  Hun,  418;  State  v.  Linkhaw,  69  N.  C.  214 ;  Lancaster  v. 
Statf*,  58  Ala.  898;  Brown  v.  State,  46  id.  175:  Wood  v.  State,  11  Tex.  App.  31H; 
Hunt  V.  State,  8  id  116;  State  v.  Edwards,  32  Mo.  550;  Jeuning's  cas^,  3  Gratt. 
K:M;  Hollingsworth  v.  State,  5  Sneed,  518-  Williams  v.  State,  3  id.  813;  Layne  v. 
State,  4  Len,  11)9;  Cockrebam  v.  Slate,  7  Humphreys,  11. 

^  276.  Processions  and  parades,  punishment. — All  processions  and 
parades  on  {Sunday  in  any  city,  excepting  only  funeral  processions 
for  the  actual  burial  of  the  dead,  and  processions  to  and  from  a  place 
«>f  worship  in  connection  with  a  religious  service  there  celebrated,  are 
forbidden;  and  in  such  excepted  cases  there  shall  be  no  music,  fire- 
works,  discbarge  of  cannon  or  firearms,  or  other  disbursing"*  noise. 
At  a  military  funeral,  and  at  the  burial  of  a  national  guardsman,  or 
of  a  deceased  member  of  an  asst^ciation  of  veteran  soldiers,  or  of  a 
disbanded  militia  regiment,  or  of  a  secret  fraternal  society,  music  may 
t>e  played  while  escorting  the  body,  but  not  within  one  block  of  a 
place  of  worship  where  service  is  then  celebrated.  A  person  will- 
fully violating  any  provision  of  this  section  is  punishable  by  fine  not 
exceeding  twenty  dollars  or  imprisonment  not  exceeding  ten  days,  or 
by  both.     [AMD.  BY  Ch.  77tf  of  1895.     In  effect  June  16,  1895.] 

§  277.  Theatrical  and  other  performances. —  The  performance  of 
any  tragedy,  comedy,  opera,  ballet,  farce,  negro  minstrelsy,  negro  or 
other  dancing,  wrestling,  boxing  with  or  without  gloves,  sparring 
contest,  trial  of  strength,  or  any  part  or  parts  therein,  or  any  circus, 
equestrian,  or  dramatic  performance  or  exercise,  or  any  performance 
or  exercise  of  jugglers,  acrobats,  club  performances  or  ropedancers, 
on  the  first  day  of  the  week,  is  forbidden;  and  every  person  aiding 
in  such  exhibition,  performance  or  exercise,  by  advertisement,  post- 
ing or  otherwise,  and  every  owner  or  lessee  of  any  garden,  building 
or  other  room,  place  or  structure,  who  leases  or  lets  the  same  for  the 
purpose  of  any  such  exhibition  or  performance  or  exercise,  or  who 

*  So  in  original 
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aaaents  to  the  use  of  the  same  for  any  sucli  purpose,  if  it  be  so 
used,  is  guiltj  of  a  misdeuieauor. 

In  addition  to  the  puuisbment  therefor  provided  by  statute,  every 
X>er8on  violating  this  section  is  subject  to  a  penalty  of  five  hundred 
dollars;  which  penalty  ''The  Society  for  the  Keformation  of  Juve- 
nile Delinquents "  in  the  city  of  New  York,  for  the  use  of  that 
society,  and  the  overseers  of  the  poor  in  any  other  city  or  town,  for 
the  use  of  the  poor,  are  authorized,  in  the  name  of  the  people  of 
this  state,  to  recover.     Besides  this  penalty,  every  such  exhibition, 

Eerformance  or  exercise,  of  itself,  annuls  any  license  which  may 
ave  been  previously  obtained  by  the  mana^r,    superintendent, 
a^ent,  o.wner  or  lessee,  using  or  letting  such  building,  ^rden,  room, 
place  or  other  structure,  or  consenting  to  such  exhibition,  peiWnu* 
ance  or  exercise.     [Amd.  Ch.  858  of  1888.] 
Couatitutioual.    Neuendorf  v.  I>ui7ea,  09  N.  T.  557:  S.C.,  6  Daly,  876. 

CHAPTER  II. 
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§  278.  Rape  defined. — A  person  who  perpetrates  an  act  of  sexual 
intercourse  with  a  female  not  liis  wife,  against  her  will  or  without 
her  consent,  or, 

1.  When  through  idiocy,  imbecility  or  any  unsoundness  of  mind^ 
either  temporary  or  permanent,  she  is  incapable  of  giving  consent, 
or,  by  reason  of  mental  or  physical  weakness,  or  immatunty,  or  anj 
^  \-M>odify  ailment,  she  does  not  offer  resistance;  or, 
'^  "  2.  When  her  resistance  is  forcibly  overcome;  or, 

^  8.  When  her  resistance  is  prevented  by  fear  of  immediate  and 

great  bodily  harm,  which  she  has  reasonable  cause  to  believe  will  be 
lullicted  upon  her;  or, 

4.  When  her  resistance  is  prevented  by  stupor,  or  weakness  of 
mind  produced  by  an  intoxicating,  or  narcotic,  or  anaesthetic  agent; 
or,  when  she  is  known  by  the  defendant  to  be  in  such  state  of  stupor 
or  weakness  of  mind  from  any  cause;  or, 

5.  When  she  is,  at  the  time,  unconscious  of  the  nature  of 
the  act.   and  this  is   known  to  the   defendant,   or  when    she    is 

t  in  the  custody  of  the  law,  or  of  any  officer  thereof,  or  in  any  place 
^  \  of  lawful  detention,  temporary  or  permanent,  is  guilty  of  rape  in  the 
liirst  degree  and  punishable  by  imprisonment  for  not  more  than 
twenty  years.  A  person  who  perpetrates  an  act  of  sexual  intercourse 
with  a  female,  not  his  wife,  under  the  age  of  eighteen  years,  under 
circumstances  not  amounting  to  rape  in  the  first  degree,  is  guilty  of 
rape  in  the  second  degree,  and  punishable  with  imprisonment  for 
not  more  than  ten  years.  [The  section  was  amended  by  ch.  825  of 
1893;  subd.  6,  by  ch.  400  of  1895.     In  effect  September  1,  1896.J 
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See  latter  part  of  amendiog  act  In  J  806,  post. 

See  §  218,  Bub.  2,  tupra.  Hape.  Force.  Walter  ▼.  People.  50  Barb.  144.  Re- 
Bistaoce.  People  v.  Dohring,  6U  N.  Y.  874  ;  State  v.  Burgdorf,  S8  Mo.  66;  Strang 
V.  People,  S4  Mich.  1.  Insensibility.  People  v.  Quinn,  50  Barb.  1S8.  By  fraud. 
People  V.  Bartow,  l  Wh.  Or.  O.  878.  Incest  ia  naerged  in  rape.  People  v.  Harri- 
den,  1  Park.  844.  No  felonious  assault  in  case  of  consent.  People  ▼.  Persons,  a 
N.  Y.  Cr.  114;  People  v.  Bransby,  82  N.  Y.  S25;  State  v.  Niles,  47  Vt.  8S.  Oonseut. 
State  V.  Hartigan,  82  Yt.  607,  Hull  ▼.  State,  22  Wis.  680;  People  v.  Jackson,  8 
Park.  801;  Woodln  v.  People,  1  id.  464;  People  v.  Abbott,  19  Wend.  191, 201.  Proof 
of  character  of  prosecutrix  admissible.  Brennan  y.  People,  7  Hun,  171 ;  and  may 
be  contradicted  as  to  other  acts.  id.    Indictment.    Peoples   Draper,  28  Hun,  1. 

Sub.  1.  People  v.  Stamford,  2  Wh.  Cr.  C.  152;  Singer  v.  P*»opIe,  18  Hun,  418; 
Stephen  v.  State,  11  Ga.  225;  State  v.  Farmer,  4  Ired«  224.  Indictment.  Singer 
V.  People,  18  Hun,  418;  75  N.  Y.  608. 

Sub.  2.  Reg.  V.  Fletcher,  8  Cox  Cr.  C.  131 :  Reg.  v.  Ryan,  2  Id.  116;  State  ▼. 
Cron.,  10  W^est.  L.  J.  601 ;  McNamara*8  case,  Oakley,  521. 

Sub.  8.  People  v.  Morrison,  1  Park.  625.  Resistance  necessary  by  child  over 
ten  years.  People  v.  Dohring,  tupra  ;  People  v.  C.  8.  S.,  18  Hun,  880 ;  Charles 
V.  State,  6  Eng.  889;  State  ▼.  Jim,  1  Den.  142;  Pollard  v.  State,  2  Clarke,  567; 
Myatt  V.  State,  2  Swan,  894;  Lewis  v.  State,  30  Ala.  54;  State  v.  Blake,  89  Mo. 
822 ;  Barney  v.  People,  22  111.  160;  People  v.  demons,  87  Hun,  580. 

Sub.  4.  Pleasant  ▼.  State.  8  Eng.  860;  Wright  v.  State,  4  Humph.  194 ;  Reg.  ▼. 
Hallett,  9  Car.  &  P.  748:  Reg.  ▼.  Day,  id.  723;  Croghan  v.  State,  22  Wis.  444; 
Wright  7.  State,  4  Humph.  194. 

Sub.  6.  People  v.  Quinn,  aupra  ,*  Reg.  7.  Camplin,  1  Cox  Cr.  C.  220 ;  Whart.  A 
Stille  Med.  Jur.,  $«  441-448. 

Sub.  6.  Anon.,  1  Wh.  Cr.  C.  881,  n.  See  People  v.  Bartow,  tupra.  See  Oord- 
hon'scase,  8  C.  H.  Rec.  91;  People  v.  Quinn,  *upra  ;  Walter  v.  People,  60 
Barb.  144  See  People  v.  Connor,  81  N.  Y.  State  Kep'r,  168;  People  v.  Bowles, 
8  N.  Y.  Cr.  447 ;  People  v.  demons,  id.  565;  Gtongleman  v.  People,  8  Park.  15; 
People  V  O'Sullivan,  104  N.  Y.  481 ;  Higgins  v.  People,  1  Hun,  807;  affM,  58 
N.  Y.S77;  People  v.  Crowlev,  102  id.  234;  People  v.  Batterson,  50  Hun,  46; 
Baccio  V.  People,  41  N.  Y.  2(>5 ;  People  ▼.  Stott,  5  N.  Y.  Cr.  61;  Zophi  v.  Smith, 
551iun.  5.JI ;  Woodin  v.  People,  1  Park.  464*  Conkey  v.  People,  5  id.  81 ;  1  Abb. 
Dec,  4lrt;  Hijrffins  v.  People,  68  N.  Y.  877;  Woods  v.  People,  55  id.  515;  Brennan 
V.  People,  7  How.  171;  Hays  v.  People,  1  Hill,  851;  People  v.  Maxon,57Hiin,807; 
82  N.  Y.  State  Rep'r,  132;  People  v.  Aldrich,  »)  id.  790;  Com.  v.  Burke,  103  Mass. 
876;  People  v  Connor,  37  N.  Y.  State  Rep'r,  25,  aiTg  31  Id.  162;  People  v.  De 
Leon,  109  N.  Y".  230:  People  v.  Draper,  28  Hun,  1 ;  People  v.  Zimmerman,  1  N.  Y. 
State  K^pV,  4(}»:  People  v.  Clark,  8  N.  Y.  Cr.  280;  Stephens  ▼.  State,  84  Alb. 
L.  J.  228. 

§279.  When  ph3^cal  ability  mast  be  proved.  —  No  conviction 
for  rape  can  be  liad  against  one  who  was  under  the  age  of  fourteen 
years,  at  the  time  of  the  act  alleged,  unless  his  physical  ability  to 
accomplish  penetration  is  proved  as  an  independent  fact,  beyond  a 
reasonable  doubt.  •  . 

People  V.  Randolph,  2  Park.  174.  ^hlld  under  fourteen  cannot  be  convicted  of 
assault  with  intent  to  rape,  unloss  ability  prove4i  See  Williams  v.  State,  14  Ohio, 
222;  Peoplo  v.  Croucher,  2  Wheeler  Cr.  Cases,  42;  Wagoner  v.  State,  5  Lea,  8K2;  40 
Am.  Rep.  UG;  UiltabiUdle  v.  State,  85  Ohio.  52;  85  Am.  Rep.  595.    See  10  Cr.  L. 
Mag.  f-'J. 

g  280.  Penetration  sufficient.  —  Any  sexual  penetration,  however 
slight,  is  sutiicient  to  complete  the  crime. 

People  V.  Crowlev,  102  N.  Y.  237;  4  N.  Y.  Cr.  168;  Taylor  v.  State,  111  Ind.  279; 
Brown  v.  State,  76  (ia.  623.    See  80  Am.  Dec.  361 . 

^281.  Compelling  woman  to  marry.  —  A  person  who  by  force, 
menace  or  duress,  compels  a  woman  against  her  will  to  marir  him, 
or  to  marry  any  other  person,  or  to  be  defiled,  is  punishable  by  im- 
prisonment for  a  term  not  exceeding  ten  years,  or  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  by  both. 

See  %  283.  subd.  8,  po«^  Fraud  unattended  by  force  or  intent  to  use  foroe,  not 
rape.  Walter  v.  People,  50  Barb.  144.  See  Beyer  v.  People,  86  N.  Y.  860; 
Scbnicker  v.  People,  88  id.  193. 
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§  282.  Abduotion. — A  person  who, 

1.  Takes,  receives,  emplojs,  harbors  or  uses,  or  causes  or  procures 
to  be  taken,  received,  employed  or  harbored  or  used,  a  female  under 
the  age  of  eighteen  years,  for  the  purpose  of  prostitution;  or,  not 
being  her  husband,  for  the  purpose  of  sexual  iutercourse;  or  with- 
out the  consent  of  her  father,  mother,  guardian  or  other  person 
having  legal  charge  of  her  person,  for  the  purpose  of  marriage:  or» 

2.  Inveigles  or  entices  an  unmarried  female,  of  previous  chaste 
character,  into  a  house  of  ill-fame  or  of  assignation,  or  elsewhere, 
for  the  purpose  of  prostitution  or  sexual  intercourse;  or, 

3.  Takes  or  detains  a  female  unlawfully  against  her  will,  with  the 
intent  to  compel  her,  by  force,  menace,  or  duress,  to  marry  him.  or 
to  marry  any  other  person,  or  to  be  defiled;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge  of 
the  person  of  a  female'^under  the"Rge~of  eighteen  years,  consents  to 
her  taking  or  detaining  by  any  person  for  the  purpose  of  prostitution 
or  sexual  intercourse. 

[  The  section  was  amended  by  chap.  46  of  1884,  and  ch.  81  of  1886; 
«ubd's  1  and  4  by  chap.  460  of  1895.     In  effect  Sept.  1,  1895.] 

Is  guilty  of  abduction,  and  punishable  by  imprisonment  for  not 
more  than  five  years,  or  by  a  fine  of  not  more  than  one  thousand  dol- 
lars, or  by  both.     [AMD.  Ch.  46  of  1884,  and  Cii.31  of  1886.] 

bee  y-iSl ,  supra.  RecommendiD^  female  to  house  of  prostitution.  Wltten- 
burjirh  8  case,  8  G.  H.  Rec.  49.  (^ctual  cliastity  must  be  prove<lj  KaufTmau  r. 
People,  11  Hun,  Si:  Carpenter  v.  People,  8  Barb,  mi;  People  v.  Parshall,  6  Park. 
129.    Purpose  of  prostitution  as  well  as  taking  must  be  shown.    People  ▼.  Platb, 

100  N.  Y.  590,  rev'jf  a«  Hun,  4M. 

Sub.  1.  Reg  V.  Monkleto^v,  (i  Cix  Cr.  C.  US;  Reg.  v.  Kipps,  4  id.  167;  Reg.  v. 
Frazer,  8  1(1.446;  Reg.  v.  Biswell,  2  id.  279;  Reg.  v.  Tlmmons,  8  id.  401;  Reg.  v. 
Tinkler,  1  Fost.  &  F.  513.  Legal  charge  of  person.  State  v.  Ruhl,  8  Clarke,  447; 
Pfejple  V.  Seeley,  37  Hun,  190;  Moot  v.  Moot,  id.  288. 

Sub.  S.^Jnchastlty,  character  of ,  how  proveq|  People  ▼.  Kane,  14  Abb.  Pr. 
15;  Crozler  V.  People.  1  Park.  453;  People  v.  Kenyon,  5  id.  254.  See  Conkey  ▼. 
People,  id.  431;  People  v.  Sheppard,  44  Hun,  5tt5;  5  N  Y.  Cr.  186;  Kenyon  v. 
People,  86  N.  Y.  203;  5  Park.  254;  Schnicker  v.  People,  88  N.  Y.  192;  People  t. 
Brandt,  110  id.  657:  14  N.  Y.  State  RepV,  419;  People  v.  Stott,  4N.  Y.  Or.  308;  5 
id.  65;  People  v.  Sef»ley,  101  N.  Y.  642;  People  t.  Powell,  4N.  Y.  Cr.  590:  People 
V.  Gibson,  6  id.  390;  4  N.  Y.  Supp.  170;  Slocum  v.  People,  90  HI.  274-  State  v. 
George.  93  N.  C.  567;  People  v.  Carrlen,  40  Mich.  442;  People  t.  Cook,  61  CaL 
479:  State  V.  Gordon.  46  N.  J.  L.  432:  Lyons  v.  State,  52  Ind.  426;  Safford  v.  People, 
1  Park.  478;  People  v.  Crotty,  30  N.  Y.  State  Itop'r,  45. 

I      §  283.  No  conviction  on  certain  testimony. — No  conviction  can 
I  be  had   for  abduction,  compulsory  marriage,   rape  or  defilement, 
t  upon  the  testimony  of  the  female  abducted,  compelled  or  defiled, 
unsupported  by  other  evidence.     [Amd.  Ch.  663  of  1S86.] 

People  V.  Plath,  100  N.  Y.  590;  4  N.  Y.  Or.  53:  People  v.  Crowley,  102  N.  V.  234: 
People  V.  Brandt,  110  id.  047;  14  X.  Y.  State  RepV,  419;  People  v.  O'Sullivan, 

101  N.  Y.  481;  People  v.  Stott,  5  N.  Y.  Cr.  61-  People  v.  Cullen,  23  N.  Y.  State 
RepV,  659;  5  N.  Y.  Supp.  886;  People  v.  Powell,  4  N.  Y.  Or.  686;  Conkey  v.  Peo- 
ple, 1  Abb.  App.  Dec.  418;  Crandall  ▼.  People,  2  Lans.  309;  Woodin  v.  People, 
1  Park.  464;  People  v.  Morris,  85  N.  Y.  State  Rep'r,  948. 

§  284.  Seduction  under  promise  of  marriage. — A  person  who, 
under  promise  of  marriage,  seduces  and  h^^  aaTiyft]  |n(|^pfint7r^^ith 
an'unmarrled  female'  ofj)reviou9  chaste  character^  ia  pqpiRhAt)]A  hy 
imprisonment  for  not  more  than  five  years,  or^jy  a  fine  of  not  more 
than  one  thousand  dollars,  or  by  both. 

I  Conditional  pr-jmlse  of  marriasro  sufBclent.  i  Kenyon  v.  People,  86  N.  Y.  808; 
».  C,  5  Park.  254;  Boyce  v.  People,  55  N.  Y.  644.  \ Defendant  muat  have  ar- 
rived at  age  of  puberty,  need  not  be  of  full  agA  People  v.  Kenyon,  aupra: 
CroBier  t.  People,  1  Park.  45S.    But  see  Cook  vTPdbple,  2  S.  C.  404.    If  knowa 
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that  defendant  was  a  married  man,  no  offense.  People  v.  Alger,  1  Park.  888. 
Mutual  promise  on  part  of  complainant  is  implied.  People  v.  Kenyon,  supra  ; 
People  V.  Kane,  14  Abb.  Pr.  15.  Ezj|«tence  of  pregnancy  not  essential  to  convic- 
tion Oook  V.  People,  S  SJd.  4044/Previou8  chaste  character  presumed. people 
V.  Kane,  14  Abb.  Pr.  15.  fCharacter  of  promise.    People  v.  Alger,  supra;  Crozier 

V  People,  «upra;  State  V,  Blerce,  27  Conn.  319.  Uu married  female.  West  v. 
^tate.  1  wis.  209.    Chaste  character.    Carpenter  v.  People,  8  Barb.  603;  Saffurd 

V  People,  1  Park.  474;  Andre  v.  State,  5  Clarke,  389;  Boak  v.  State,  id.  490; 
Wood  V.  State,  48  Ga.  192.  See  Kauffman  v.  People,  H  Hun,  82.  Unchastity, 
how  proved.  People  v,  Kane.  14  Abb.  Pr.  15;  Coukey  v.  People,  6  Park.  481; 
People  V.  McArdle,  id.  180;  Crandall  v.  People,  2  Lans.  309;  People  v.  Kane,  14 
Abb.  15;  People  v.  Eckert.  2  N.  Y.  Cr.  470.  Bee  People  v.  Hustis,  82  Hun,  .58;  2  N 
Y.  Cr.  448;  People  v.  Johnson,  104  N.  Y.  21.'J;  5  N.  Y.  Cr.  218.  aff'g  4  id.  591; 
Hevnoids  v.  People,  41  How.  179;  State  v.  Prizer,  49  Iowa,  531;  State  v.  Hi»fflom, 
a;.'  id.  2«2;  Callahan  v  State,  63  Ind.  198;  Oliver  v.  Cora.,  101  Penn.  St.  215:  People 
V.  De  Fore,  64  Mich.  608;  Zabriskie  v.  State,  43  N.  J.  L.  MO;  Polk  v.  State, 40  Ark. 
4^;  People  v.  Roderigas,  49  Cal.  9;  People  v.  Squires,  49  Mich.  487;  Patterson  v. 
Hayden,  17  Ore.  238;  Croghan  v.  State,  22  Wis.  444;  People  v.  Crotty,  30  N.  Y. 
State  RepY,  45;  People  v.  Kearney,  110  N.  Y.  188,  rev'g  47  Hun,  129. 

§  286.  Subsequent  marriage.  —  The  sabsequent  intermarriage  of 
the  parties,  or  the  lapse  of  two  years  after  the  commission  of  the 
ofTeuse  before  the  finding  of  an  indictment,  is  a  bar  to  a  prosecution 
for  a  violation  of  the  last  section. 

See  People  v.  Millspaugh.  11  Mich.  278. 

^  286.  Oomplainant  must  be  corroborated.  —  No  conviction  can 
be  had  for  the  offense  specified  in  section  284,  upon  the  testimony 
of  the  female  seduced,  unsupported  by  other  evidence. 

See  5  399,  Code  Cr.  Proc.;  Armstrong  v.  People,  70  N.  Y.  88.  Corroboration 
must  be  as  to  promi.se  and  intercourse,  not  as  to  chastity  or  being  unmarried. 
People  v.  Kenyon.  5  Park.  254.  Nature  of  corroborative  evidence  necessary. 
Boyce  v.  People,  55  N.  Y.  (U4;  Crozier  v.  People,  1  Park.  453;  People  v.  Lomax, 
6  Abb.  Pr.  139- People  v.  Hiue,  2  Edm.  S.  C.  110;  People  v.  Kearney,  110  N.  Y. 
188,  rev'g  47  Hun,  129;  Crandall  ▼.  People,  2  Lans.  309;  Cook  v.  People,  2  Th.  & 
C.  4(M;  People  v.  Alger,  1  Park.  333;  State  v.  Araah,  5.")  Iowa,  250:  State  v.  Pat- 
terson, 88  Mo.  88;  Statt»  v.  BrassfleKl.  81  id.  151;  State  v.  Brinkhans,  7  Cr.  L. 
Mag.  34:3:  People  v.  Jensen,  m  X.  \V.  Rep'r,  811;  State  v.  Hill,  4  S.  W.  Rep'r,  121; 
Uice  v.  Com.,  100  Penn.  St.  28. 
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ABANDONMENT  AND  OTHER  ACTS  OP  CRUELTY  TO  CHILDREN. 

8xc.  287.  Abandonment  of  child  under  six  years. 

288.  Unlawfully  omitting  to  provide  for  child. 

280.  Endangering  life,  health  or  morals  of  child. 

200.  Keepers  of  concert  salo(in»,  etc. 

290a.  Boarding  infants  without  license. 

291.  Children  not  to  beg.  etc. 

292.  Certain  employment  of  a  child. 

2%2a.  Penalty  for  sending  messenger  boys  to  certain  places. 
292b.  Taking  apprentice  without  consent  of  guardian. 
283.    Duty  of  offlcera  of  soolety. 

g  287.  Abandonment  of  child  under  six  years.  —  A  parent,  or 
oilier  person  liaviDg  tbe  care  or  custody,  for  nurture  or  education,  of 
a  child  under  the  age  of  six  years,  who  deserts  the  child  in  anj 
place,  with  intent  wholly  to  abandon  it,  is  puni.shable  by  imprison* 
ment  in  a  state  prison,  for  not  more  than  seven  years.  [Amd.  Ch. 
325  of  1892.    In  effect  September  1,  1892.] 

See  latter  part  of  amending  act  in  1 803,  post, 

Reg.  V.  Chandler,  1  Jur.  (N.  S.)  429:  Reg.  v.  Gray,  7  Cox  Cr.  C.  826;  Reg.  ▼. 
8.,  5  id  279;  Reg.  v.  Philpot,  6  Id.  140.  Custodian.  8tate  ▼.  Ruhl,  8 Iowa, 447. 
See  People,  ex  rel.  Douglass,  v.  Naehr,  80  Hun,  461;  Bayne  v.  People,  14  Id.  181. 
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§  288.  Omitting  to  provide  for  child. — A  person  who, 

1.  Willfully  omits,  withoat  lawful  excuse,  to  perform  a  duty  by 
law  imposed  upon  bim  to  furnish  food,  clotbing,  shelter  or  mediad 
attendance  to  a  minor,  or  to  make  sucb  payment  toward  its  mainte- 
nance as  may  have  been  required  by  the  order  of  a  court  or  magis- 
trate  when  such  minor  has  been  committed  to  an  institution;  or, 

2.  Not  being  a  superintendent  of  the  poor,  or  a  superintendent  of 
alms-houses,  or  an  institution  duly  incorporated  for  the  purpose, 
witbout  baving  first  obtained  a  license  in  writing  so  to  do  from  the 
board  of  bealth  of  the  city  or  town  wherein  such  females  or  children 
are  received,  boarded  or  kept,  erects,  conducts,  establishes  or  main- 
tains any  maternity  hospital,  lying-in  asylum  where  females  may  be 
received,  cared  for  or  treated  during  pregnancy,  or  during  or  after 
delivery;  or  receives,  boards  or  keeps  any  nuraing  children,  or  any 
children  under  the  age  of  twelve  years  not  his  relatives,  apprentices, 
pupils  or  wards  without  legal  commitment;  or, 

8.  Beinff  a  midwife,  nurse  or  other  person  having  the  care  of  an 
infant  within  the  aee  of  two  weeks  neglects  or  omits  to  report  imme- 
diately to  the  health  officer  or  to  a  legally  qualified  practitioner  of 
medicine  of  the  city,  town  or  place  where  such  child  is  being  cared 
for,  the  fact  that  one  or  both  eyes  of  such  infant  are  inflamed  or 
reddened  whenever  such  sball  be  the  case,  or  who  applies  any  rem- 
edy therefor  without  the  advice,  or  except  by  the  direction  of  such 
officer  or  physician;  or, 

4.  Neglects,  refuses  or  omits  to  comply  with  any  provisions  of  this 
section,  or  who  violates  the  provisions  of  such  license,  is  guilty  of  a 
misdemeanor.  Every  such  license  must  specify  the  name  and  resi- 
dence of  the  person  so  undertaking  the  care  of  such  females  or  chil- 
dren, and  the  place  and  the  number  of  females  or  children  thereby 
allowed  to  be  received,  boarded  and  kept  therein,  and  shall  be  re- 
vocable at  will  by  the  authority  granting  it.  Every  person  so- 
licensed  must  keep  a  register  wherein  he  sball  enter  the  names  and 
ages  of  all  such  children  and  of  all  children  bom  on  said  premises, 
and  the  names  and  residences  of  their  parents,  as  far  as  known,  the 
time  of  the  reception  and  discharge  of  such  children  and  the  reasons 
therefor,  and  also  a  correct  register  of  the  name  and  age  of  every 
child  under  the  age  of  five  years  who  is  given  out,  adopted,  taken 
away  or  indentured  from  such  place  to  or  by  any  one,  together  with 
the  name  and  residence  of  the  person  so  adopting,  taking  or  inden- 
turing such  child;  and  shall  cause  a  correct  copy  of  such  register  to- 
be  sent  to  the  authority  issuing  such  license  within  forty -eigut  hours 
after  such  child  is  so  given  out,  adopted,  taken  away  or  inuentured. 
It  shall  be  lawful  for  the  officers  of  any  incorporated  society  for  the 
prevention  of  cruelty  to  children  and  of  such  board  of  health  at  all 
reasonable  times  to  enter  and  inspect  the  premises  wherein  such 
females  and  children  are  so  boarded,  received  or  kept,  and  also  such 
license,  register  and  the  children. 

6.  No  institution  shall  be  incorporated  for  any  of  the  purposes  mentioned  lO' 
this  secUoD  exoept  with  the  written  consenb  and  approbation  of  a  Justice  of  the 
supreme  court,  upon  the  certificate  iu  vrritinf?  of  toe  state  board  of  charities  ap- 
proTlDK  of  the  organization  and  incorporation  of  such  institution.  The  said 
board  of  charities  may  apply  to  the  suoreme  court  for  the  cancellation  of  any 
certificate  of  lncori)orat1on  previously  filed  without  its  approval,  and  may  insti- 
tute and  maintain  an  action  in  such  court  throufrh  the  attorney- general  to  pro* 
cure  a  judicment  dissolving  any  such  corporation  not  so  Incorporated  and  for- 
feiting its  corporate  rights,  privileges  and  franchises.  [Addkd  BY  Ch.  171  of  189i.. 
Took  effect  March  ^  lb04.  j 

See  latter  part  of  amending  act  In  1 803,  oo$t.    Fursman  ▼.  Tan  Sise,  66  H.  Y. 
435, 444;  Crowlev  v.  People,  21  Hun,  415  ;  8)  N.  Y.  464 :  Cromwell  v.  Benjamin,  41 
•^   -b.  558 ;  Kelfy  v.  Davis,  49  N.  H.  176 ;  Dedham  ▼.  Natick,  16  Mmi.  HOj  Fso* 
V.  McDonaldf.  49  Hun.  09. 


§§  289-291  ABANDONMENT,  ETC.  79 

g  289.  Endangiing  life,  etc.,  of  child. — A  person  who, 

1.  Will  full  J  caases  or  permits  the  life  or  limb  of  anj  child  actually 
or  apparently  nnder  the  age  of  sixteen  years  to  be  endangered,  or  its 
health  to  be  injured,  or  its  morals  to  become  depraved;  or, 

2.  Willfully  causes  or  permits  such  child  to  be  placed  in  such  a 
situation  or  to  engage  in  such  an  occupation  that  its  life  or  limb  is 
endangered,  or  its  health  is  likely  to  be  injured,  or  its  morals  likely 
to  be  impaired;  is  guilty  of  a  misdemeanor.    [AMD.  Ch.  145  of  1888.] 

Who  is  custodian.    Officer  of  benevolent  institution.    Cowley  v.  People,  11 W. 
Dig.  516;  83  N.  V.  464. 

g  290.  Permitting  children  to  attend  certain  resorts.  —  A  person 
who, 

1.  Admits  to  or  allow.s  to  remain  in  any  dance-house,  concert 
saloon,  theatre,  mu.seuiu,  skating  riuk.  or  in  any  place  where  wines 
or  spirituous  or  malt  liquor^  are  sold  or  given  away,  or  in  any  place 
of  entertainment  injurious  to  health  or  morals,  owned,  kept  or  man- 
aged by  him  in  whole  or  in  part,  any  child  actually  or  apparently 
under  the  age  of  sixteen  years,  unless  accompanied  by  its  parent  or 
guardian;  or, 

2.  Suffers  or  permits  any  such  child  to  play  auy  game  of  skill  or 
chance  in  any  such  place,  or  in  any  place  adjacent  thereto,  or  to  be 
or  remain  therein,  or  admits  to  or  allows  to  remain  in  any  reputed 
house  of  prostitution  or  assignation,  or  in  any  place  where  opium  or 
any  preparation  thereof  is  smoked,  any  child  actually  or  apparently 
under  the  age  of  sixteen  years;  or, 

3.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be  sold 
or  given  away  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years  any  beer,  ale,  wine,  or  any  strong  or  spirituous 
liquor;  or, 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawnbroker, 
makes  any  loan  or  advance  or  permits  to  be  loaned  or  advanced  to 
any  child  actually  or  apparently  under  the  age  of  sixteen  years  any 
money,  or  in  any  manner  directly  or  indirectly  receives  any  goods, 
chattels,  wares  or  merchandise  from  any  such  child  in  pledge  for 
loans  made  or  to  be  made  to  it  or  to  any  other  person  or  otherwise 
howsoHver:  or. 

^.  Sells,  pays  for  or  furnishes  any  cigar,  cigarette  or  tobacco  In  any  of  Its 
forms  to  any  child  actually  or  apparently  under  the  age  of  sixteen  years; 
Is  guilty  of  a  misdemeanor.  [Aud.  Chs.  46  of  18H4:  81  of  1886.  and  170  of  1889.] 
7.  No  child  actually  or  apparently  under  sixteen  years  of  age  shall  smoke  or  In 
any  way  use  any  cigar,  cigarette  or  tobacco  in  any  fonn  whar.soever  in  any  pub- 
lic street,  place  or  i*esort.  A  violation  of  this  subdivision  shall  be  a  misdemeanor, 
and  shall  be  punished  by  a  fine  not  less  than  two  dollars  for  each  offense.  [Addbo 
Ch.  417  of  1800.    In  effect  September  1, 1890.] 

§  290a.  Kepealed  by  chap.  171  of  1894.  Took  effect  March  23, 1894. 

§  291.  Children  not  to  beg,  etc.—  Any  child  actually  or  appa- 
rently under  the  age  of  sixteen  years  who  is  found: 

1*  ^SS^^g  or  receiving  or  soliciting  alms,  in  any  manner  or  under 
any  pretense;  or  gathering  or  picking  rags,  or  collecting  cigar  stumps, 
bones  or  refuse  from  markets  ;  or 

2.  Not  having  any  home  or  other  place  of  abode  or  proper  guard- 
ianship; or  who  has  been  abandoned  or  improperly  exposed  or  neg- 
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lected,  bj  its  parents  or  other  person  or  persons  having  it  in  charge^ 
or  being  in  a  state  of  want  or  suffering;  or 

3.  Destitate  of  means  of  support,  being  an  orphan,  or  living  or 
having  lived  with  or  in  custody  of  a  parent  or  guardian  who  has 
been  sentenced  to  imprisonment  for  crime,  or  who  has  been  convicted 
of  a  crime  against  the  person  of  such  child,  or  has  been  adjudged  an 
habitual  criminal;  or 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves  or 
prostitutes,  or  in  a  reputed  house  of  prostitution  or  assignation,  or 
living  in  such  a  house  either  with  or  without  its  parent  or  guardian, 
or  being  in  concert  saloons,  dance-houses,  theatres,  museums  or  other 
places  of  entertainment,  or  places  where  wines,  malt  or  spirituous 
liquors  are  sold,  without  being  in  charge  of  it»  parent  or  guardian; 
or  playing  any  game  of  chance  or  skill  in  any  place  wherein  or  adja- 
cent to  which  any  beer,  ale,  wine  or  liquor  is  sold  or  given  away,  or 
being  in  any  such  place;  or 

5.  Coming  within  any  of  the  descriptions  of  children  mentioned 
in  section  two  hundred  and  ninety-two,  must  be  arrested  and  broaght 
before  a  proper  court  or  magistrate,  who  may  commit  the  child  to 
any  incorporated  charitable  reformatory,  or  other  institution,  and 
when  practicable,  to  such  as  is  governed  by  persons  of  the  same  re- 
ligious faith  as  the  parents  of  the  child,  or  may  make  any  disposition 
of  the  child  such  as  now  is,  or  hereafter  may  be  authorized  in  the 
cases  of  vagrants,  truants,  paupers  or  disorderly  persons,  but  such 
commitment  shall,  so  far  as  practicable,  be  made  to  such  charitable 
or  reformatory  institutions.  Whenever  any  child  shall  be  commit- 
ted to  an  institution  under  this  Code,  and  the  warrant  of  commitment 
shall  so  state,  and  it  shall  appear  therefrom  that  either  parent,  or 
any  guardian  or  custodian  of  such  child  was  present  at  the  esamina- 
tion  before  such  court  or  magistrate,  or  had  such  notice  thereof  as 
was  by  such  court  or  magistrate  deemed  and  adjudged  sufficient,  no 
further  or  other  notice  required  by  any  local  or  special  statute,  in 
regard  to  the  committal  of  children  to  such  institution,  shall  be 
necessary,  and  such  commitment  shall  in  all  respects  be  sufficient  to 
authorize  such  institution  to  receive  and  retain  such  child  in  its 
custody  as  therein  directed.  Whenever  any  commitment  of  a  child 
shall  for  any  reason  be  adjudged  or  found  defective,  a  new  commit- 
ment of  the  child  may  be  made  or  directed  by  the  court  or  magis- 
trate, as  the  welfare  of  the  child  may  require.  And  no  commitment 
of  a  child  which  slinll  recite  therein  the  facts  upon  which  it  is  based 
shall  be  deemed  invalid  by  reason  of  any  omission  of  the  court  or 
magistrate  by  whom  such  commitment  is  made  to  file  any  documents, 
papers  or  proceedings  relating  thereto,  or  by  reason  of  any  limita- 
tion as  to  the  age  of  the  child  committed,  contained  in  the  act  or 
articles  of  incorporation  of  the  institution  to  which  it  may  have 
been  committed.     [Amd.  Chs.  31  of  1886:  145  of  1888.J 

6.  Any  magistrate  having  criminal  jurisdiction  may  commit,  tem- 
porarily, to  an  institution  authorized  by  law  to  receive  children  on 
final  commitment,  and  to  have  compensation  therefor  from  the  city 
or  county  authorities,  any  child  under  the  age  of  sixteen  years,  who 
is  held  for  trial  on  a  criminal  charge  ;  and  may,  in  like  manner,  so 
commit  any  such  child  held  as  a  witness  to  appear  on  the  trial  of  any 
criminal  case;  which  institution  shall  thereupon  receive  the  same. 
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and  be  entitled  to  the  like  compensation  proportionally  thnref  or  as  on  final  com- 
mitment, but  subject  to  the  order  of  the  court  as  to  the  time  of  detention  and 
discharge  of  the  child.  Any  such  child  convicted  of  any  misdemeanor  shall  be 
finally  committed  to  some  such  institution,  and  not  to  any  prison  or  jcUl,  or 
penitentiary,  longer  than  is  necessary  for  its  transfer  thereto.  No  child  under 
restraint  or  conviction,  aciually  or  apparently  under  the  age  of  sixteen  years, 
shall  be  placed  in  any  prison  or  place  of  confinement,  or  in  any  court-room,  or 
in  any  vehicle  for  transportation  in  company  with  adults  charged  with  or  con- 
victed of  crime.     [Ahd.  Ch.  46  of  1884.J 

7.  All  cases  involviog  the  commitment  or  trial  of  children  for  any  violation  of 
the  penal  code,  in  any  police  court  or  court  of  special  sessions,  may  be  heard 
and  dotermine^l  by  such  court,  at  suitable  times  to  be  designated  therefor  by  it, 
s  ^parat**  and  apart  from  the  trial  of  other  criminal  cases,  of  which  session  a  sepa- 
rato  docket  and  record  shall  be  kept.    And  all  mdi  caaeM  and  caaes  of  i.ffen»es 

hyy  or  against  the  person  o/,  a  child  under  th^  age  of  tixteen  ifeara  shall  have 

preference  over  all  other  eaee  before  aU  magistrates  and  in  cUl  courts  and 

iribunalt  in  this  state  both  civil  and  criminal;  and  where  a  child  ie  committed 

or  detainedkae  a  witness  in  any  com  aiuch  case  shall  be  brought  to  trial  or 

otherwise  disposed  of  vHtJiout  dtlay^  whether  the  defendant  be  in  custody  or 

enlarged  on  biil.     [Amd.  by  Ch.  414  of  1896.    In  effect  April  27, 1896.1 

Ex  ixirte  Haller,  12  Hun,  131;  People  v.  A.  F.  O.  Soc.,  1  How.  Pr.  (N.  8.)  187: 
People,  etc.,  v  Cath.  Protectory,  38  Tiun,  127.  See  Code  Or.  Proc.,  §  893;  People 
v.  N.  Y.  Cath.  Protectory,  106  N.  Y.  608;  5  N.  Y.  Cr.  499;  19  Abb.  N.  C.  142;  44 
Hun,  526;  Matter  of  Malony,  51  Hun,  87'2;  6  N.  Y.  Cr.  241-  Matter  of  Donohue,  1 
Abb.  N.  C.  1:  Matter  of  Moses,  13  id.  189;  1  N.  Y.  Cr.  508;  Matter  of  McMahon,  64 
How.  285;  People  v.  Mt.  Mag.  School,  28  N.  Y.  State  RepY,  255;  People  v.  Baker, 
19  id.  489;  People,  ex  rel.  Brown,  v.  Carpenter,  32  id.  822;  People,  ex  rei.Perker- 
Bon,  v.  Sisters,  etc.,  84  Hun,  463;  1  How.  (N.  S.)  132;  2  N.  Y.  Cr.  528;  People  v. 
Neilson,  16  Hun,  214;  Matter  of  Hogan,  55  How.  4.58;  People  v.  Moore.  3  Park.  466; 
Matter  of  Oray,  11  Abb.  56;  Matter  of  Forbes,  19  How.  457:  Matter  of  Roach,  18  W. 
Dig.  514;  Matter  of  RUey,  id.  515;  People  v.  Degnen,  6  Abb.  (N.  S.)  87;  54  Barb. 
105;  Matter  of  Wright,  29  Hun,  357;  People,  ex  rel.  Tweed,  v.  Liscomb,  60  N.  Y. 
559;  People  v.  Marchke,  2  N.  Y.  Cr.  168-  Matter  of  Larson,  31  Hun,  589;  Matter 
of  Nichols,  4  N.  Y.  State  RepY,  669-  Matter  of  Forsyth.  66  How.  180;  Matter  of 
Coughlin,  62  id.  84:  Matter  of  Williamson,  8  Abb.  (N.  S.)  244;  Matter  of  Diss 
Debar,  8  N.  Y.  Supp.  667;  People,  ex  rel.  Downey,  v.  Dains,  38  Hun,  43;  People, 
ex  rel.  McCarthy,  v.  French,  25  id.  Ill;  People  v.  Keeper,  etc.,  87  How.  494; 
People  V.  Superintendent,  etc.,  8  Abb.  (N.  S.)  112;  People,  ex  rel.  Van  Heck,  v. 
N.  Y.  Cath.  Protectory,  101  N.  Y.  196;  Matter  of  Jacobs,  2  N.  Y.  Cr.  689;  Matter 
of  Heery,  51  Hun,  373;  21  N.  Y.  State  RepY,  82;  People,  e»  rel.  Mt.  M.  School, 
V.  Dickson,  57  Hun,  814;  82  N.  Y.  Stete  RepY,  496:  People,  ex  rel.  Brown,  ▼. 
Carpenter,  83  id.  1029. 

%  292.  Oertain  emplo3niient8  of  child  prohibited. — A  person  who 
employs  or  causes  to  be  employed,  or  who  exhibits,  uses,  or  has  in 
custody,  or  trains  for  the  purpose  of  the  exhibition,  use  or  employ- 
ment of,  any  child  actually  or  apparently  under  the  age  of  sixteen 
years;  or  who  having  the  care,  custody  or  control  of  such  a  child  as 
parent,  relative,  guardian,  employer,  or  otherwise,  sells,  lets  out, 
gives  away,  so  trains,  or  in  any  way  procures  or  consents  to  the  em- 
ployment, or  to  such  training,  or  use,  or  exhibition  of  such  child;  or 
who  neglects  or  refuses  to  restrain  such  child  from  such  training,  or 
from  engaging  or  acting,  either 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist, 
rider  or  acrobat;  or  upon  any  bicycle  or  similar  mechanical  vehicle 
or  contrivance;  or, 

2.  In  begging  or  receiving  or  soliciting  alms  in  any  manner  or  an. 
der  any  pretense,  or  in  any  mendicant  occupation;  or  in  gathering  or 
picking  rags,  or  collecting  cigar  stumps,  bones  or  refuse  from 
markets;  or  in  peddling;  or 

8.  In  singing;  or  dancing;  or  playing  upon  a  musical  instrument; 
or  in  a  theatrical  exhibition;  or  in  any  wandering  occupation;  or, 
6 
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4.  Id  any  illegal,  indecent  or  immoral  exhibition  or  practice;  or  in 
the  exhibition  of  any  sach  child  when  insane,  idiotic,  or  when  pre- 
senting  the  appearance  of  any  deformity  or  unnatural  physical  for- 
mation or  development;  or 

6.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious  to 
the  life,  limb,  health  or  morals  of  the  child,  is  guilty  of  a  misde- 
meanor. But  this  section  does  not  apply  to  the  employment  of  any 
child  as  a  singer  or  musician  in  a  church,  school  or  academy;  or  in 
teaching  or  learning  the  science  or  practice  of  music;  or  as  a  musi- 
cian in  any  concert  or  in  a  theatrical  exhibition,  with  the  written 
consent  of  the  mayor  of  the  city,  or  the  president  of  the  board  of 
trustees  of  the  Tillage  where  such  concert  or  exhibition  takes  place. 
Such  consent  shall  not  be  given  unless  forty-eight  hours  previous 
notice  of  the  application  shall  have  been  served  in  writing  upon  the 
society  mentioned  in  section  two  hundred  and  ninety-tb^e  of  the 
Penal  Code,  if  there  be  one  within  the  county,  and  a  hearing  had 
thereon  if  requested,  and  shall  be  revocable  at  the  will  of  the  au- 
thority giving  it.  It  shall  specify  the  name  of  the  child,  its  age,  the 
names  and  residence  of  its  parents  or  guardians,  the  nature,  time, 
duration  and  number  of  performances  permitted,  together  with  the 
place  and  character  of  the  exhibition.  But  no  such  consent  shall 
be  deemed  to  authorize  any  violation  of  the  first,  second,  fourth  or 
fifth  subdivisions  of  this  section.  [AMD.  Ch.  46  of  1884;  Ch.  81  of 
1886;  Ch.  309  of  1892.     In  effect  September  1,  1892.] 

Ryan  ▼.  Buchanan,  87  Hun,  425;  Society,  etc.,  v.  Diere,  10  Abb.  (N.  8.)  216;  Mat- 
ter of  Donohue,  1  Abb.  N.  C.  1:  Matter  of  Oorinne,  Daily  JEtog.,  Dec.  16, 1881;  Peo- 
ple, ez  rel.  Mt.  M.  School,  v.  Dickson,  67  Hun,  314;  32  N.  Y.  State  RepY,  496. 

§  292a.  Penalty  for  sending  messenger  boys  to  certain  plaoei. — 

A  corporation  or  penon  employing  messeofrer  boys  who: 

1.  ICnowingly  places  or  permits  to  remain  in  a  disorderly  house,  or  in  an 
unlicensed  saloon,  inn,  tavern  or  other  unlicensed  place  where  malt  or 
spirituous  liquors  or  wines  are  sold,  any  instrument  or  device  by  which  com- 
munioation  may  be  had  between  such  disorderly  house,  saloon,  inn,  tavern 
or  unlicensed  place,  and  any  office  or  place  of  business  of  such  corporatioa 
or  person;  or 

2.  Knowingly  sends  or  permits  any  person  to  send  any  messenger  boy  to 
any  disorderly  house,  unlicensed  saloon,  iim,  tavern,  nr  other  unlicensed 
place,  where  malt  or  spirituous  liquors  or  wines  are  sold  on  nny  errand  or 
business  whatsoever  except  to  deliver  telegrams  at  the  door  of  such  house. 
Is  guilty  of  a  misdemeanor,  and  incurs  a  penalty  of  fifty  dollars  to  be  re- 
covered by  the  district  attorney.    [Added  by  Ch.  692  of  1883.] 

§  292b.  Taking    apprentice  without   consent  of   goardian. — A 

person  who  takes  an  apprentice  without  having  first  obtained  the  consent 
of  his  legal  guardian  or  unless  a  written  agreement  has  been  entered  inio  as 
prescribed  by  law,  is  guilty  of  a  misdemeanor.    [Added  by  Ch.  082  of  1883.} 

§  293.  Duty  of  officers  of  society. — A  constable  or  police  ofQcer 
must,  and  any  agent  or  officer  of  any  incorporated  society  for  the  prevention 
of  cruelty  to  children  may,  arrest  and  bring  before  a  court  or  magistrate  hav- 
ing Jurisdiction,  any  person  offending  against  any  of  the  provisions  of  this 
chapter  and  any  minor  coming  within  any  of  the  descriptions  of  children 
mentioned  In  section  two  hundred  and  nlnetv-one,  or  In  section  two  hundred 
and  ninety-two.  Such  constable,  police  officer  or  agent  may  interfere  to 
prevent  the  perpetration  in  his  presence  of  any  act  forbidden  by  thischapter. 
A  person  who  obstructs  or  interferes  with  any  officer  or  agent  of  such  society 
in  the  zeroise  of  his  authority  under  this  chapter,  Is  guilty  of  a  misdemeanor. 
All  floes,  penalties  and  forfeitures  imposed  or  collected  for  a  violaUoa 
of  the  provisions  of  this  Code  or  of  any  act  relating  to  or  affecting  children, 
now  in  force  or  hereafter  passed,  must  be  paid  on  demand  to  the  Incorporated 
society  for  the  prevention  of  cruelty  to  children  in  every  case  where  the 
prosecution  shall  be  instituted  or  conducted  by  such  a  society;  and  any 
such  payment  heretofore  made  to  any  such  society  may  be  retained  by  it. 
[AMD.  Ch.  liSof  1888.] 

Bee  Code  Or.  Proo.,  %  86;  People,  ex  rel.  N.  Y.  S.  P.  C  O.  OnnHMv.  88  N.  r. 
«8:  Davis  v.  Society,  etc.,  16  Abb.  (N.  8.)  78;  People  t.  StrioUaikU  tt  Abb.  M. 
%  478;  Matter  of  Corinne,  Daily  Reg.,  Deo.  16,  IBJU. 
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CHAPTER  IV. 

ABORTION  AND  CONCEALING  DEATH  OF  INFANT, 

Sko.  294.  Abortion  defined. 

295.  XillinK  of  child  in  attempting  miscarriage. 

296.  Concealing  birth. 

297.  Selling  drugs,  etc. 

§  294.  Abortion  defined.  —  A  person  who,  with  intent  thereby 
to  procure  the  miscarriage  of  a  woman,  unless  the  same  is  necessary 
to  preserve  the  life  of  the  woman,  or  of  the  child  with  which  she  is 
pregnant,  either 

1.  Prescribes,  supplies,  or  administers  to  a  woman,  whether  preg- 
nant or  not,  or  advises  or  causes  a  woman  to  take  any  medicine, 
drug  or  substance  ;  or 

2.  Uses,  or  causes  to  be  used,  any  instrument  or  other  means  ; 

Is  guilty  of  abortion,  and  is  punishable  by  imprisonment  in  a  state 
prison  for  not  more  than  four  years,  or  in  a  county  jail  for  not  more 
than  one  year. 

See  $  191,  ntpra  ;  §318.  infra.  Medicine  need  not  be  taken.  State  v.  Murphy,  8 
Dutch.  112.    Prisoner  need  not  be  present  at  talcing.  Reg.  v.  Wilson,  1  Dears.  Sl 

B.  127.  See  Reg.  v.  Fan-ow,  40  Eng.  L.  &  Bq.  650;  Reg.  v.  Fret  well,  9  Cox  Or.  C. 
152.  See  State  v.  Howard,  82  Vt.  JJ80;  People  v.  Davis,  68  N.  Y.  95;  Fraaer  v. 
People,  54  Barb.  SOU:  Lohman  v.  People,  1  N,  Y.  883;  Hunt  v.  People,  8  Parle. 
.•»e9;  People  v,  Stockham,  1  id.  42^J;  Mongeon  v.  People,  55  id.  618;  S.  C,  2T.  & 

C.  128;  Davis  v.  People,  id.  212;  Evans  v.  People,  49  N.  Y.  86,  87;  Watson  v. 
State  (Tex.),  *&  Alb.  L.  J.  81H.  Woman  who  submits  is  not  an  accomplice.  People 
▼  Vedder,  98  N.  Y.  6:^0.  Participants  conspirators.  People  v.  Murphy,  22  w. 
Dig.  145;  101  N.  Y.  126;  People  v.  Bliven.  112  id.  81:  20  N.  Y.  State  RepV.  486; 
Bradford  v.  People,  20  Hun,  309;  Swan  v.  People,  18  W.  Dig  518;  People  v.  Mey- 
ers, 5  N.  Y.  Cr.  121;  7  N.  Y.  State  Rep'r,  217;  State  v.  FlUgerald,  49  Iowa,  SW; 
Com.  V.  Drake,  124  Moss.  21;  State  v.  Harper,  35  Ohio  St.  78;  Railing  v.  Com  , 
110  Penn.  St.  100;  Montgomery  v.  State,  80  Ind.  888;  People  v.  Phelps,  89  N.  Y. 
State  RepV,  G98. 

§  296.  Killing  of  child  in  attempting  miBcarriage. —  A  pregnant 
woman,  who  takes  any  medicine,  drug  or  substance,  or  uses  or  sub- 
mits to  the  use  of  any  instrument  or  other  means,  with  intent  thereby 
to  produce  her  own  miscarriage,  unless  the  same  is  necessary  to  pre- 
serve her  life,  or  that  of  the  child  whereof  she  is  pregnant,  is  pun- 
ishable by  imprisoument  for  not  less  than  one  year,  nor  more  than 
four  years. 

Defendant  to  justify  use  >f  iostniment.  Bradford  ▼.  People,  20  Hun,  809.  See 
Eckhart  v.  People,  22  Hun.  525;  People  v.  Meyers,  7  N.  Y.  State  Rep'r,  217;  5  N. 
Y.  Cr.  126;  People  v.  Vedder,  98  N.  Y.  630;  84  Hun.  281;  8  N.  Y.  Cr.  29.  See 
-§$  190.  191,  194,  ante    . 

g  296.  Ooncealing  birth.  —  A  person  who  endeavors  to  conceal  the 
birth  of  a  child,  by  any  disposition  of  the  dead  body  of  the  child, 
whether  the  child  died  before  or  after  its  birth,  is  guilty  of  a  misde- 
meanor. 

See  S  698,  po»f.    Reg.  v.  Bli-d,  2  Carr.  &  K.  817;  Reg.  v.  Qoode,  6  id.  318;  Reg. 

V.  Barriman.  id.  388;  Reg.  v. ,  id.  391;  Reg.  v.  Perry,  id.  351;  Reg.  v.  Opie,  8 

Cox  Cr.  C.  882. 

§  297.  Selling  drugs,  etc.  —  A  person  who  manufactures,  gives  or 
sells  au  instrument,  a  medicine  or  drug,  or  any  other  substance,  whh 
intent  that  the  same  may  be  unlawfully  used  in  procuring  the  misca^ 
riage  of  a  woman,  is  guilty  of  a  felony. 

See  S  191,  supra;  %%  318,  821,  poti. 
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CHAPTER  V. 

BIGAMY,  INGSfiT  AKD  THB  CRIMB  AOAINBT  NATUBB. 

8bo.  296.  Bigamy  defined;  how  punished. 

299.  Id.'  exceptions. 

300.  iDoictiufi:  for  bigamy. 

801.  Punishment  of  consort. 

802.  Incest. 
808.  Sodomy. 

804.  Penetration  sufficient. 

g  298.  Bigamy  defined;  how  poniBhed. —  A  person  who,  having  & 
husband  or  a  wife  Hying,  marries  another  person,  is  gall  ty  of  bigamj. 
and  is  punishable  by  imprisonment  in  a  penitentiary  or  state  prison 
for  not  more  than  five  years. 

Second  marriage  out  of  state.  People  ▼.  Mosher,  2  Park.  lOS.  What  a  suffi- 
cient marriaee.  Hayes  v.  People,  25  N.  Y.  890;  8.  C,  5  Park.  826.  No  offense 
unless  secona  marriage  took  place  within  state.  People  v.  Mosber.  9iwra:  Mc~ 
Beynolds  v.  State,  5  Cold.  (Tenn. )  18.  After  divorce.  Baker  ▼.  People,  iTHilJ,  825; 
Ganagan  v.  People,  1  Park.  878;  Fleming  v.  People,  27  N.  T.  829,  831;  People  v. 
Baker,  76  Id.  78;  People  v.  Faber,  92  Id.  146;  S.  C,  29  Hun,  820,  OTerraling 
People  ▼.  Hoyey,  5  Barb.  117.  Void  marriage.  People  v.  Chase.  27  Hun,  256;  28 
Id.  310.  Advice  of  counsel.  People  v.  Weed,  29  Hun,  628:  aflTd,  96  N.  T.  025; 
Van  Voorhis  v.  Brintnall,  86  Id.  18;  Thorp  v.  Thorp,  90  id.  602;  Moore  v.  Heg^ 
man,  92  id.  621;  People  v.  Merrill,  2  Park.  690;  People  v.  Chase,  28  Hun,  810: 16  W. 
Dig.  148;  Van  Pelt's  case,  1  C.  H.  Rec.  187;  Steer's  case,  2  Id.  Ill;  Oole- 
roan^s  case,  6  id.  3;  Phelan's  case,  id.  91;  People  v.  Humphrey,  7  Johnus.  814; 
People  V.  Whigham,  1  Wheeler  Cr.  Oases,  115;  Price  v.  Price,  124  N.  Y.  596;  87; 
N.  Y.  State Rep'r,  147. 

§  299.  Id.;  exceptions. —  The  last  section  does  not  extend, 

1.  To  a  person  whose  former  husband  or  wife  has  been  absent  for 
five  years  successively  then  last  past,  without  being  known  to  him 
or  her  within  that  time  to  be  living,  and  believed  by  him  or  her  to 
be  dead;  or 

2.  To  a  person  whose  former  marriage  has  been  prononnoed  void, 
or  annulled,  or  dissolved,  by  the  judgment  of  a  court  of  competent 
jurisdiction,  for  a  cause  other  than  his  or  her  adultery;  or 

3.  To  a  person  who  being  divorced  for  his  or  her  adultery  has  re- 
ceived from  the  court  which  pronounced  the  divorce,  permission  to 
marry  again;  or 

4.  To  a  person  whose  former  husband  or  wife  has  l)een  sentenced 
to  imprisonment  for  life. 

Invalid  foreign  divorce,  no  defense  to  indictmf^nt  for  bigamy.  People  ▼.  Baker« 
76  N.  Y.  78;  Eagle's  case,  8  Abb.  Pr.  2M. 

Sub.  1.  Van  Pelt's  case,  1  C.  H.  Rec.  137;  Hull  v.  State  (Tex.),  22  Alb.  L.  J.  88. 

Bub.  2.  Wait  v.  Wait,  4  N.  Y.  95;  People  v.  Faber,  auvra;  Baker  v.  People,  2 
Hill,  825. 

See  People  v.  Meyer,  8  N.  Y.  State  RepV,  256;  Fleming  v.  People,  27  N.  Y.  889; 
Gallaghan  v.  People,  1  Park.  878;  People  v.  Weed,  29  mm,  628:  IS.  Y.  Cr.  849; 
aff*d,  96  N.  Y.  625:  Cropst^y  v.  Kimiey,  80  Barb.  47:  Queen  v.  Folsom,  40  Alb.  Li.J. 
260;  Price  v.  Price,  124  N.  Y.  596;  37  N.  Y.  State  Rep>,  U7. 

g  300.  Indicting  for  bigamy. —  An  indictment  for  bigamy  may  be 
found  in  the  county  in  which  the  defendant  is  arrested,  and  the  like 
proceedings,  including  the  trial,  judgment,  and  conviction,  may  be 
had  in  that  county,  as  if  the  offense  were  committed  therein. 

See  $  376,  pott.  Collins  v.  People,  1  Hun,  610;  8.  0.,  4  8.  C.  77;  Houaer  v. 
People,  46  Barb.  S3;  King  v.  People,  5  Hun,  297;  People  v.  Mosher,  8  Park.  193^ 
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§  301.  Punishment  of  consort. —  A  person  who  knowingly  enters 
into  a  marriage  with  another,  which  is  prohibited  to  the  latter  by 
the  foregoing  provisions  of  this  chapter,  is  punishable  by  imprison- 
ment in  a  penitentiary  or  state  prison,  for  not  more  than  five  years, 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  both. 

Sauaerv.  People,  8  Bun,  80:2;  Blake  v.Everman,  66  id.  454;  81  N.  T.  State 
Rep>,  dSft. 

g  302.  Incest. — When  persons,  within  the  degrees  of  consanguin- 
ity, within  which  marriages  are  declared  by  law  to  be  incestuous 
and  void,  intermarry  or  commit  adultery  or  fornication  with  each 
other,  each  of  them  is  punishable  by  imprisonment  for  not  more 
than  ten  years. 

People  ▼.  Harriden.  1  Park.  844;  State  v.  Schaumhurst,  84  Iowa,  547;  People  v. 
Murray.  14  Cal.  159;  Chancellor  v.  State,  47  Miss.  !^78:  Morgan  v.  State,  11  Ala. 
889;  wlUlanis  v.  State,  2  Carter,  439;  State  v  Bullinger,  54  Mo.  142.  Party  can- 
not, by  same  act,  commit  both  rape  and  incest.  Iowa  v.  Thomas,  21  Alb.  L.  J. 
496.  See  People  v.  Lake,  110  N.  Y.  61;  10  N.  Y.  State  Repr,  881;  State  v.  Weg- 
man,  59  Vt.  527;  State  v.  Markins,  95  Ind.  464;  Noble  v.  State.  22  Ohio  St  541; 
Compton  V.  State,  18  Tes.  App.  271;  Johnson  v.  State,  20  id.  609;  Freeman  v. 
State,  11  id.  92;  SUte  v.  Ellis,  '14  Mo.  385;  Howard  v.  State,  11  Ohio,  828. 

§  303.  Sodomy.  —  A  person  who  carnally  knows  in  any  manner 
any  animal  or  bird;  or  carnally  knows  any  male  or  female  person  by 
the  anus  or  by  or  with  the  mouth;  or  voluntarily  submits  to  such 
carnal  knowledge;  or  attempts  sexual  intercourse  with  a  dead  body 
IS  guilty  of  sodomy  and  is  punishable  with  Imprisonment  for  not 
more  than  twenty  years. 

This  act  shall  take  effect  on  the  first  day  of  September,  eighteen 
hundred  and  ninety-two,  but  nothing  herein  contained  applies  to  an 
offense  committed  or  other  act  done  at  any  time  before  the  day  when 
this  act  takes  effect.  Such  an  offense  must  be  punished  according 
to,  and  such  act  must  be  governed  by,  the  provisions  of  law  existing 
when  it  is  done  or  committed  in  the  same  manner  as  if  this  act  had 
not  been  passed.  An  offense  specified  in  this  act  under  its  provis- 
ions»  committed  after  the  beginning  of  the  day  when  this  act  takes 
effect,  must  be  punished  according  to  the  provisions  of  this  act  and 
not  otherwise.     [Amd.  Ch.  31  of  1886;  Ch.  825  of  1892.] 

g  304.  Penetration  sufficient. — Any  sexual  penetration,  however 
slight,  is  sufficient  to  complete  the  crime  specified  in  the  last  sec- 
tion. 

See  S  880,  anU. 

CHAPTER  VI. 

VIOLATINO  SBFXTLTXIRE  AND  THE  REMAINS  OF  THE  DEAD. 

Sao.  805.  Rlffht  to  direct  disposal  of  one's  own  body  after  death. 

806.  Duty  of  burial. 

807.  Bunal  In  other  states. 

808.  Dissection  when  allowed. 

809.  Unlawful  dissection  a  misdemeanor. 

810.  Kemains  after  dissection  must  be  buried. 

811.  Body  stealing. 

812.  Kecoverinfp  stolen  body. 
818.  Opening  grave. 

814.  Arresting  or  attaching  a  dead  body. 

815.  Disturbing  funerals. 
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§  305.  Right  to  direct  dlaposal  of  oiia*8  own  body  after  death. — 

A  person  has  the  right  to  direct  the  manner  in  which  his  lN>dy  shall 
be  disposed  of  after  his  death;  and  also  to  direct  the  manner  in 
which  anj  part  of  his  body,  which  becomes  separated  therefrom 
during  his  lifetime,  shall  be  disposed  of;  and  the  provisions  of  this 
chapter  do  not  apply  to  any  case  where  a  person  has  given  directions 
for  the  disposal  of  his  body  or  any  part  thereof  inconsistent  with 
thuse  provisions. 
Rowland  v.  Miller,  89  N.  Y.  State  RepY.  117;  15  N.  T.  Supp.  70S. 

§  306.  Duty  of  buriaL  —  Except  in  the  cases  in  which  a  right  to 
dissect  it  is  expressly  conferred  by  law,  every  dead  body  of  a  human 
beinff,  lying  within  this  state  must  be  decently  buried  within  a  rea- 
sonable time  after  death. 

Rowland  v.  Miller,  89  N.  Y.  State  Rep*r,  117;  16  N.  Y.  Supp.  708.  See  Cent. 
L.  J.  308,  825;  Johnston  v.  MarinuB,  18  Abb.  N.  C.  7S;  Rex  ▼.  Vantaudillu.  4  M. 
&  S.  73;  Wolcott  v.  Melick,  8  Stockt  S09;  Clark  v.  Lawrence,  6  Jones  Br  (S.  C.) 
83;  Barnes  ▼.  Hathon,  64  Me.  1^.  Wiudt  v.  German  Ref.  Ch.,  4  Sandf .  Oh.  471; 
Snyder  v.  Snyder,  60  How.  868,  Patterson  v.  Patterson.  69  N .  Y.  588:  Copper's 
case,  58  How.  66;  Rousseau  v.  City  of  Troy,  49  id.  492:  Matter  of  Beekman  St. ,  4 
Bradf.  608;  Dwenger  ▼.  Gearyt  118  Ind.  118;  Weld  ▼.  Walker,  180  Maas.  422. 

g  307.  Burial  in  other  states. —  The  last  section  does  not  impair 
any  right  to  carry  the  dead  body  of  a  human  being  through  this 
state,  or  to  remove  from  this  state  the  body  of  a  person  dying  within 
it,  for  the  purpose  of  burying  the  same  elsewhere. 

§  308.  Dissection,  when  allowed.  —  The  right  to  dissect  the  dead 
body  of  a  human  being  exists  in  the  following  cases  : 

1.  In  the  cases  prescribed  by  special  statutes  ; 

2.  Whenever  a  coroner  is  authorized  by  law  to  hold  an  inquest 
upon  the  body,  so  far  as  such  coroner  authorizes  dissection  for  the 
purposes  of  the  inquest,  and  no  further  ; 

3.  Whenever  and  so  far  as  the  husband,  wife  or  next  of  kin  of  the 
deceased,  being  charged  by  law  with  the  duty  of  burial,  may  author^ 
ize  dissection  for  the  purpose  of  ascertaining  the  cause  of  death,  and 
no  further. 

4.  Whenever  any  district  attorney  in  this  state,  in  the  discharge 
of  his  official  duties,  shall  deem  it  necessary,  he  may  exhume,  take 
possession  of,  and  remove  the  body  of  a  deceased  person,  or  any  por- 
tion thereof,  and  submit  the  same  to  a  proper  physical  or  chemical 
examination,  or  analysis,  to  ascertain  the  cause  of  death,  and  the 
same  shall  be  made  on  the  order  of  any  justice  of  the  supreme  court 
of  this  state,  or  the  county  judge  of  the  county  in  which  such  dead 
body  shall  be,  which  order  shall  be  made  on  the  application  of  the 
district  attorney  with  or  without  notice  to  the  relatives  of  the  de- 
ceased person,  or  to  any  person  or  corporation  having  the  legal 
charge  of  such  body,  as  the  court  may  direct.  Said  district  attornoy 
shall  have  power  to  direct  the  sheriff,  constable  or  other  peace  offi* 
cer  in  this  state,  or  to  employ  such  person  or  persons  as  he  may  deem 
necessary  to  assist  him  in  exhuming,  removing,  obtaining  possession 
of  and  examining  physically  or  chemically  such  dead  boKiy  or  any 
portion  thereof.  The  expense  therefor  shall  be  a  county  charge,  to 
be  paid  by  the  county  treasurer  on  the  certificate  of  the  district  at- 
torney.    [AMD.  Ch.  500  of  1889.] 

People  V.  Fitzgerald,  105  N.  Y.  16S;  6  N.  Y.  CY.  886,  rey'g  43  Hun,  35;  Crisileld 
▼.  Ferine,  15  id.  aW;  aff'd,  81  N.  Y.  822. 
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§  309.  Uiilawfal  diasectioii  a  misdemeanor.  —  A  person  who 
makes,  or  causes  or  procures  to  be  made,  any  dissection  of  the  body 
of  a  human  being,  except  by  authority  of  law,  or  in  pursuance  of  a 
permission  given  by  the  deceased,  is  guilty  of  a  misdemeanor. 

§  310.  Remains  after  dissection  most  be  buried.  —  In  all  cases  in 
which  a  dissection  has  been  made,  the  provisions  of  this  chapter,  re- 
quiring the  burial  of  a  dead  body,  and  punishing  interference  with 
or  injuries  to  it,  apply  equally  to  the  remains  of  the  body  dissected, 
as  soon  as  the  lawful  purposes  of  such  dissection  have  been  accom- 
plished. 

g  311.  Body  stealing.  —  A  person  who  removes  the  dead  body  of 
a  human  being,  or  any  part  thereof,  from  a  grave,  vault,  or  other 
place,  where  the  same  has  been  buried,  or  from  a  place  where  the 
same  has  been  deposited  while  awaiting  burial,  without  author- 
'I'  ity  of  law,  with  intent  to  sell  the  same,  or  for  the  purpose  of  dissec- 
^^on,  or  for  the  purpose  of  procuring  a  reward  for  the  return  of  the 
^  same,  or  from  malice  or  wantonness,  is  punishable  by  imprisonment 
for  not  more  than  five  years,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  both. 

What  coDstitutes.  Tate  v.  State,  6  Blackf.  110;  Rhodes  ▼.  Brandt,  21  Hun,  1; 
People  V.  Fitzgerald,  106  N.  T.  151;  50  Am.  Rep.  488;  6  N.  Y.  Cr.  886;  People  ▼. 
Dalton,  58  Cal.  236. 

§  312.  Receiving  stolen  body.  —  A  person  who  purchases,  or  re- 
ceives except  for  the  purpose  of  burial,  the  dead  body  of  a  human 
being,  or  any  part  thereof,  knowing  that  the  same  has  been  removed 
contrary  to  the  last  section,  is  punishable  by  imprisonment  for  not 
more  than  three  years. 

§313.  Opening  grave.  —  A  person  who  opens  a  grave  or  other 
place  of  interment,  temporary  or  otherwise,  or  a  building  wherein 
the  dead  body  of  a  human  being  is  deposited  while  awaiting  burial, 
without  authority  of  law,  with  intent  to  remove  the  body,  or  any 
part  thereof,  for  the  purpose  of  selling  it  or  demanding  money  for 
the  same,  or  for  the  purpose  of  dissection,  or  from  malice  or  wanton- 
ness, or  with  intent  to  steal  or  remove  the  coffin  or  any  part  thereof, 
or  anything  attached  thereto,  or  any  vestment,  or  other  article  inter- 
red, or  intended  to  be  interred  with  the  dead  body,  is  punishable  by 
imprisonment  for  not  more  than  two  years,  or  by  a  fine  of  not  more 
than  two  hundred  and  fifty  dollars  or  by  both. 

Rhodes  ▼.  Brandt,  21  Hun,  1;  Ooates  v.  New  York  City,  7  CJow.  686;  Wynkoop 
V.  Wynkoop,  42  Penn.  St.  298:  Craig  v.  Presbyterian  Ch.,  88  id.  42;  Cfom.  v. 
Cooley,  10  Pick.  89:  Town  of  Lake  View  v.  Rose  Hill  Gem.  Co. ,  70  HL  191;  Pierc« 
V.  Gem.  Co.,  10  R.  I.  287. 

§  314.  Arresting  or  attaohing  a  dead  body.  —  A  person  who  ar 
rests  or  attaches  the  dead  body  of  a  human  being  upon  any  debt  oi 
demand  whatever,  or  detains  or  claims  to  detain  it  for  any  debt  oi 
demand,  or  upon  any  pretended  lien  or  charge,  is  guilty  of  a  misde- 
meanor. 

Rowland  v.  MlUer,  39  N.  Y.  State  Rep'r,  117;  15  N.  Y.  Supp.  708. 

§315.  Distorbing  funerals.  —  A  person  who,  without  authority  of 
law,  obstructs  or  detains  anv  persons  engaged  in  carrying  or  accom- 
panying the  dead  body  of  a  human  being  to  a  place  of  bunal,  Is  guilty 
of  a  mSdemeanor. 
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§316.  SzpoBure  of  pexBon.  — A  person  who  willfally  and  lewdlj 
exposes  his  person,  or  the  private  parts  thereof,  in  any  pnblic  place,  I  n 

or  in  any  place  where  others  are  present,  or  procures  another  so  to 
expose  himself,  is  guilty  of  a  misdemeanor. 

What  is  a  public  place.  People  v.  Bizby,  4  Hun,  636;  67  Barb.  S21.  Intent  ma- 
terial. Miller  v.  People,  5  Barb.  208.  Ul.  See  State  v.  Millard,  18  Vt.  574.  In- 
decent exposure,  what  Is.  Com.  v.  Wardell  (Mass.),  19  Alb.  L.  J.  186;  188  Mass, 
63;  85  Am.  Rep.  357;  Van  Houten  v.  State,  46  N.  J.  L.  16:  60  Am.  Bep.  397;  Reff. 
V.  Willard,  86  Eng.  Rep.  610. 

S817'  Obscene  prints.— A  person  who  seUs,  lends,  gives  away  or 
shows,  or  offers  to  sell,  lend,  give  away  or  show,  or  has  in  nis  possession 
with  intent  to  sell,  lend  or  give  away,  or  to  show,  or  advertises  in  any  man- 
ner, or  who  otherwise  offers  for  loan,  sift,  sale  or  distribution,  any  obscene, 
lewd,  lascivious,  filthy,  indecent  or  disgusting  book,  magazine,  pamphlet, 
newspaper,  story  paper,  writing,  paper,  picture,  drawing,  pnotograph,  flgore, 
or  image,  or  any  written  or  printed  matter  of  an  indecent  character ;  or  any 
article  or  instrument  of  indecent  or  immoral  use,  or  purporting  to  be  for  in- 
decent or  immoral  use  or  purpose,  or  who  designs,  copies,  draws,  photo- 
graphs, prints,  utters,  publishes,  or  in  any  manner  manufactures,  or  prepares 
any  such  book,  picture,  drawing,  magazine,  pamphlet,  newspaper,  story 
paper,  writing,  paper,  figure,  image,  matter,  article  or  thing,  or  who  writes, 
prfntSt  publishes,  or  utters,  or  causes  to  be  written,  printed,  published,  or 
uttered,  any  advertisement  or  notice  of  any  kind,  giving  inf  ormation,directly 
or  indirectly,  stating,  or  purporting  so  to  do,  where,  now,  of  whom,  or  by 
what  means  any,  or  what  purports  to  be  any,  ol>Bcene,  lewd,  lascivious, 
filthy,  disgusting  or  indecent  book,  picture,  writing,  paper,  figure,  image, 
matter,  article  or  thing,  named  in  this  section  can  be  purchased,  obtained 
or  had,  or  who  has  in  his  possession^  any  slot  nuichinc  or  other  mechanical  con- 
trivance with  moving  pictures  of  nude  or  parUy  denuded  female  figures  yohidh 
pictures  are  Utod,  obscene^  indecent  or  immoral  or  other  leuHl,  obscene,  indecent 
or  immoral  drawing,  image^  article  or  obdect^  or  who  shows^  advertises  or  ex- 
hibils  the  same,  or  causes  the  same  to  he  shown,  advertised  or  eadhibiled,  or  who 
buys,  owns  or  holds  any  such  machine  with  the  intent  to  shtyw^advertise  or  in 
any  manner  exhibit  the  same^  or  who,  [Ajondbd  bt  ohap.  731  or  1900.  In 
effect  May  1, 1900.] 

2,  Prints,  utters,  publishes,  sells,  lends,  gives  away  or  shows,  or 
has  in  his  possession  with  intent  to  sell,  lend,  give  away  or  show,  or 
otherwise  offers  for  sale,  loan,  gift  or  distribution,  any  book,  pam* 
phlet,  magazine,  newspaper  or  other  printed  paper  devoted  to  the 
publication,  and  principally  made  up  of  criminal  news,  police  reports, 
or  accounts  of  criminal  deeds,  or  pictures,  or  stories  of  deeds  of 
bloodshed,  lust  or  crime  ;  or  who 

8.  In  any  manner,  hires,  employs,  uses  or  permits  any  minor  or 
child  to  do  or  assist  in  doing  any  act  or  thing  mentioned  in  this  sec- 
tion, or  any  of  them  is  guiity  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  be  sentenced  to  not  less  than  ten  days  nor  more  than  one 
jear  imprisonment,  or  be  fined  not  less  than  fifty  dollars  nor  mor« 
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than  one  thoasand  dollars,  or  both,  for  each  offense.     I  Akd.  Ch.  880 
of  1884  ;  693  of  1887.] 

See  $  207,  supra  ;  Williti  v.  Warreu,  1  Hilt.  500.  Evidence  of  sales  of  similar 
pictures  by  others,  immaterial.  People  v  Muller,  19  W.  Dij?  256;  2  N.  Y.  Cr 
m-.  id.  375;  82  Hun.  209;  aff'd.  96  N    Y.  408;  People  v.  Hallenbeck,  62  How.  602; 

,  UnitedStatcs  V.  SteDlcer,  82Fed.  Rep>,  693:  Same  ▼.  Bennett,  16  BIutchf.888; 
State  V.  Brown,  27  Vt.  619:  State  v.  IkOlIard,  18  id.  574;  Com.  ▼.  Holmes,  17  Mass. 

;  396,  Com.  V.  Landis,  8  Pbila.  453:  McNair  v.  People,  96  Ul.  441;  State  y.  Penning- 
ton, a  Lea,  506. 

g  318.  Indecent  vrticles. —  A  person  who  sells,  lends,  gives  away, 
or  in  any  manner  exhibits  or  offers  to  sell,  lend  or  give  away,  or  has 
in  his  possession  with  intent  to  sell,  lend  or  give  away,  or  advertises, 
or  offers  for  sale,  loan  or  distribution,  any  instrument  or  article,  or 
any  recipe,  drug  or  medicine  for  the  prevention  of  conception,  or 
for  causing  unlawful  abortion,  or  pur|>orting  to  be  for  the  prevention 
of  conception,  or  for  causing  unlawful  abortion,  or  advertises,  or 
holds  out  representations  tliat  it  can  be  so  used  or  applied,  or  any 
such  description  as  will  be  calculated  to  lead  another  to  so  use  or 
apply  any  such  article,  recipe,  drug,  medicine  or  instrument,  or  who 
writes  or  prints  or  causes  to  be  written  or  printed,  a  card,  circular, 
pamphlet,  advertisement  or  notice  of  any  kind,  or  gives  informa- 
tion orally,  stating  when,  where,  how.  of  whom,  or  by  what  means 
such  an  instrument,  article,  recipe,  drug  or  medicine  can  be  pur- 
chased  or  obtained,  or  who  manufactures  any  such  instrument,  arti- 
cle, recipe,  drug  or  medicine,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  the  same  penalties  as  provided  in  section  817  of  this 
Code.     [AMD.  Ch.  692  of  1887.] 

§  319.  Mailing,  carrjring  obscene  print,  etc. —  A  person  who  de- 
posits, or  causes  to  be  deposited,  in  any  post-office  within  the  state^ 
or  places  in  charge  of  an  express  company,  or  of  a  common  carrier, 
or  other  person,  for  transportation,  any  of  the  articles  or  things 
specified  iu  the  last  two  sections,  or  any  circular,  book,  pamphlet, 
advertisement,  or  notice  relating  thereto,  with  the  intent  of  having 
the  same  conveyed  by  mail  or  express,  or  in  any  other  manner,  or 
who  knowingly  or  willfully  receives  the  same,  with  intent  to  carry 
or  convey,  or  knowingly  or  willfully  carries  or  conveys  the  same,  by 
express,  or  in  any  other  manner  except  in  the  United  States  mail,  is 
guilty  of  a  misdemeanor. 

§  320.  Warrant  to  sheriff  to  search,  etc. —  A  magistrate  having 
jurisdiction  to  issue  warrants  in  criminal  cases,  upon  complaint  that 
any  person  within  his  jurisdiction  is  offending  against  the  provisions 
of  this  chapter,  supported  by  oath  or  affirmation,  must  issue  a  war- 
rant,  directed  to  the  sheiiff  or  to  any  constable,  marshal,  or  police 
officer  within  the  county,  directing  him  to  search  for,  seize,  and  take 
possession  of  any  of  the  articles  specified  in  this  chapter,  in  the 
possession  of  the  person  against  whom  complaint  is  made.  The 
magistrate  must  immediately  transmit  every  article  seized  by  virtue 
of  the  warrant,  to  the  district  attorney  of  the  county,  who  must, 
upon  the  conviction  of  the  persou  from  whose  possession  the  same 
was  taken,  cause  it  to  be  destroyed,  and  the  fact  of  such  destruction 
to  be  entered  upon  the  records  of  the  court  in  which  the  conviction 
is  had. 
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§  321.  Physician's  instruments. —  An  article  or  instrament,  naed 
or  applied  by  physicians  lawfully  practicing,  or  by  their  direction  or 
prescription,  for  the  cure  or  prevention  of  diseaae,  is  not  an  article 
of  indecent  or  immoral  nature  or  use,  within  this  chapter.  The  sap- 
plying  of  such  articles  to  such  physicians  or  hy  their  direction  or 
prescription,  is  not  an  offense  under  this  chapter. 

§  322.  Keeping  disorderly  houses. —  A  person  who  keeps  a  house 
of  ill-fame  or  assignation  of  auy  description,  or  a  house  or  place  for 
persons  to  visit  for  unlawful  sexual  intercourse,  or  for  any  lewd,  ob- 
scene or  indecent  purpose,  or  disorderly  house,  or  a  house  commonly 
known  as  a  stale  beer  dive,  or  any  place  of  public  resort  by  which 
the  peace,  comfort,  or  decency  of  a  neighborhood  is  habitually  dis- 
turbed, or  who,  as  agent  or  owner,  lets  a  building  or  any  portion  of 
a  building,  knowing  that  it  is  intended  to  be  used  for  any  purpose 
specified  In  this  section,  or  who  permits  a  building  or  a  portion  of  a 
building  to  be  so  used,  is  guilty  of  a  misdemeanor.  This  section 
shall  be  construed  to  apply  to  any  part  or  parts  of  a  house  usc»d  for 
any  of  the  purposes  herein  specified.     [Ahd.  C'h.  690  of  1887.] 

See§  38B,  sub.  2,  pogf.  Jacobowsky  v.  People,  6  Hun,  624;  8.  C,  64  N.  Y.  659; 
Barneaciotta  v.  People,  10  Hun,  87;  S.  C,  69  N.  Y.  612;  People  v.  Carey,  1  Sbeld. 
578;  4  Park.  288;  Low^enstein  v  People.  54  Barb.  290;  People  v.  Erwin,  4  Den. 
129;  Abrahams  v.  State,  4  Iowa,  541;  6  Id.  117;  State  v.  Ejans,  5  Ired.  608.  What 
constitutes.    People,  eo;  rel.  Van  Houton,  v.  Sadler,  97^.  T.  146;  Klnfl:  ▼.  Feo- 

?le.  8;^  id.  590;  11  vV.  Dig  892;  People  v.  Miller,  38  Hun,  83;  8  N.  Y.  Cr.  480; 
'eople  V.  Mauch,  24  How.  276:  Lawton  ▼.  Steele,  119  N.  Y.  239;  Ely  ▼.  Super. 
Tisors,  etc.,  30  N.  Y.  297;  Moody  v.  Same,  46  Barb.  659jArra8  v  Richardson,  84 
NY.  State  Rep' r,  748:  5  N.  Y.  Supp.  755;  Pnople  v.  Wallach,  89  N.  Y.  State 
Rep'r,  531;  People  v.  Hulett,  Id.  646;  Berry  v.  People,  1  N.Y.  Cr.  48;  Com.  v.  Hop- 
kins,  133  Mass.  381;  43  Am.  Rep.  527;  State  v.  Boardman,  64  Me.  523;  Herzinf^r 
V.  State,  70  Md.  278;  Com.  v.  Qannett,  1  Allen,  7;  Henson  ▼.  State.  62  Md.  831; 
Sparks  v.  State,  50  Ala.  82;  State  ▼.  Hanchett,  36  Conn.  35;  Handy  ▼.  SUte.  63 
MLss.  207;  56  Am.  Rep.  803;  State  v.  Dame,  60  N.  H.  479;  49  Am.  Rep.  881-  State 
V.  Smith,  29  Minn.  195:  Com.  v.  Kimball,  7  Gray,  828;  Wooster  v.  State,  85  Ala.  217; 
State  V.  Fletcher.  18  Mo.  425;  Morris  v.  State,  88  Tex.  603*  MahaloWtcb  ▼.  State. 
54  Ga  217;  O  Brien  v.  People,  28  Mich.  213;  State  v.  Wells,  46  Iowa,  602;  State 
V.  Brunei  I,  29  Wis.  436;  People  v.  Berry,  1  N.  Y.  Cr.  43,  57. 
See  10  Cr.  L.  Mag.  513;  $  621,  post;  §S  899  et  seq.  of  Code  of  Crlm.  Proc. 
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lottery 
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8:^.  Insuring  lottery  tickets,  etc. 

831.  Advertwing  offers  to  insure  lottery  tickets. 
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aas.  Letting  building  for  lottery  purposes. 

834.  Lotteries  out  of  this  state. 

886.  Advertisements  by  persons  out  of  this  state. 

g  323.  *'  Itottery  "  defined. — K  lottery  is  a  scheme  for  the  distrt. 
butioD  of  property  by  chance,  among  persons  who  have  paid  or  agreed 
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to  pay  a  valaable  consideration  for  the  chance,  whether  called  a  lot- 
tery, raffle,  or  gift  enterprise  or  by  some  other  name. 

Baldwin's  case,  8  C.  H.  Reo.  96;  Qov.  of  Alms  House  v.  Am.  Art.  Union,  7  tf. 
T.  2^:  Wooden  v.  Shot  well.  4  Zabr.  789  ;  Bell  v  State,  5  Sneed,  507.  Lotteries, 
what  are.  ChavaDnali  v.  State,  49  Ala.  89tf ;  Randle  v.  State,  42  Tex.  5H0;  State 
V.  Clarke,  83  N.  H.  a^»;  State  v.  Shorts,  32  N.  J.  898;  Thomas  v.  People,  59  111. 
160;  HuU  V.  Ruggles,  56  N.  Y.  424;  People  v.  Rim^,  3  N.  Y.  Cr.  85;  People  v. 
Noelke,  M  N.Y.l^  ;  46  Am.  Rep.  128:  1  N.  Y.Cr.  252,  495;  Kohn  v.  Koehler,  96  N. 
Y.  367;  21  Hun,  466;  48  Am.  Rep.  628;  Wilkinson  v.  Gill,  74 N.  Y.  63;  30  Am. 
Rep.  264;  Rolfe  v.  Delmar,  7  Robt.  80;  Xejfley  v.  Devlin.  12  Abb.  (N.  8.)  210; 
People  V.  Payne,  8  Den.  80;  Matter  of  Shobert,  70  Cal.  ftS2:  .59  Am.  Rep.  482; 
Com.  V.  Wrijrnt,  137  Mass.  250;  50  Am.  Rep.  800;  Orover  v.  Morris,  73  N.  Y.  473; 
Almy  ▼.  McKinnev,  5  N.  Y  State  Kep'r,  aJ7;  Hudelson  v.  State,  94  Ind.  426;  48 
Am.  Rep  171;  Buekalew  y.  SUite,  62  Ala.  ^M;  34  Am  Rep.  22;  People  v.  Reilly, 
50  Mich.  3W ;  45  Am.  Rep.  47;  People  v.  Elliott,  74  Mich.  '2M;  16  Am.  St.  640; 
State  V.  Mumford,  73  31^.  M7;  .39  Am  Rep.  .532;  KHllow8t/)ne  Kit  v.  State,  88 
Ala.  196;  16  Am.  St  88;  Holoman  v.  State,  2  Tex.  App.  610;  28  Am.  Rep.  439; 
People  V.  Dewey,  83  N.  Y  State  Rep'r,  427;  People  v.  Gillson.  109  N.  Y.  389. 

g  324.  liOttery  declared  a  public  nuisance.  —  A  lottery  is  unlaw- 
ful and  a  public  nuisance. 

Art.  1,  $  9.  N.  Y.   Const.    See  $  38.5.  posf.    Goodrich  v.  Houghton,  55  Hun,. 
.•529;  29  N.  Y.  State  Rep'r,  907;  People  v.  Dewey,  m  Id    ^27;  People  v.  Gillson, 
109  N.  Y.  404;  Stone  v.  State,  101  U.  S   814;  New  Orleans  v.  Houston.  119  id. 
265:  Moore  v.  State,  48  Miss.   147;  12  Am.   Rep.  867;  Matter  of  Bianchard,  9- 
Nev.  101. 

f^  326.  Contriving,  drawing,  etc.,  lottery.  —  A  person  wlio  con. 
trivcs,  proposes  or  draws  a  lottery,  or  assists  in  contriving,  propos- 
ing or  drawing  tlie  same,  is  punishable  by  imprisonment  for  not 
more  than  two  years,  or  by  fine  of  not  more  than  one  thousand  dol- 
lars, or  both . 

People  V.  Payne,  3  Den.  88,  and  other  cases  under  6  323,  ante. 

g  326.  Selling  lottery  tickets. — \  person  who  sells,  gives,  or  in 
any  way  whatever  furnishes  or  transfers,  to  or  for  another,  a  ticket, 
chance,  share,  or  interest,  or  any  paper,  certificate,  or  instrument, 
purporting  to  be  or  to  represent  a  ticket,  chance,  share,  or  interest, 
in  or  dependent  upon  the  event  of  a  lottery,  to  be  drawn  within  or 
without  this  state,  is  guilty  of  a  misdemeanor. 

Indictment.  People  v.  Noelke.  1  N.  Y.  Cr.  252:  96  N.  Y.  137;  46  Am.  Rep.  218: 
Pickett  V.  People,  8  Hun,  83:  aflfM.  67  N.  Y.  009  ;  Goodrich  v.  Houghton,  55  Hun, 
529:  5:9  N.  Y.  State  R^p'r,  907:  People  v.  Emerson,  20  id.  IS:  6  X.  Y.  Cr  157; 
State  V.  .Moore,  64  N.  H.  9 ;  56  Am.  Rep.  478 ;  Com.  v.  Bierman,  13  Bush,  ^J5. 

§  327.  Advertising  lotteries. — A  person  who,  by  writing  or  print, 
ing,  or  bv  circular  or  letter,  or  in  any  other  way,  advertises  or  pub- 
lishes an  account  of  a  lottery,  whether  within  or  without  the  state, 
stating  how,  when  or  where  the  same  is  to  be,  or  has  been,  drawn, 
or  what  are  the  prizes  therein,  or  any  of  them,  or  the  price  of  a 
ticket,  or  any  share  or  Interest  therein,  or  where  or  how  it  may  be 
obtained,  is  guilty  of  a  misdemeanor. 

Advertisini?.  People  v,  Charles,  3  Den.  212:  8.  C,  1  N.  Y.  180;  Van  Valken- 
berjr  v.  Torrey,  7  Cow.  :;55;  People  v.  Enjrland,  27  Hun,  139;  People  v.  Hart,  88 
id.  896;  Ormes  v.  Dauchy,  82  N.  Y.  443;  87  Am.  Rep.  588;  State  ▼.  Kaub,  15  Mo. 
App.  438.    See  S  Sai,  post. 

%  328.  Ofifering  property  for  disposal  dependent  upon  the  draw- 
ing of  any  lottery. — A  persou  who  offers  for  sale  or  distribution,  in 
any  way,  real  or  personal  property,  or  any  interest  therein,  to  be  de- 
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iermiDed  bj  lot  or  chance,  dependent  upon  the  drawing  of  a  lottery 
within  or  without  this  state,  or  who  sells,  furnishes,  or  procures,  or 
causes  to  be  sold,  furnished,  or  procured,  in  any  manner,  a  chance  or 
share,  or  any  interest  in  property  offered  for  sale  or  distribution,  in 
violation  of  this  chapter,  or  a  ticket  or  other  evidence  of  such,  a 
chance,  share,  or  interest,  is  guilty  of  a  misdemeanor. 

g  329.  Keeping  office,  etc.,  for  registry. — A  person  who  opens, 
sets  up,  or  keeps,  by  himself  or  another  person,  an  office  or  other 
place  for  registering  the  numbers  of  tickets  in  a  lottery  within  or 
without  this  state,  or  for  making,  receiving,  or  registering  any  beta 
or  stakes  for  the  drawing,  or  result  of  such  a  lottery,  or  who  adver- 
tises or  in  any  way  publishes  any  account  of  an  opening,  setting  up, 
or  keeping  of  such  an  office  or  place,  is  guilty  of  a  misdemeanor. 

People  V.  JackBon,  8  Den.  101. 

§  330.  Insuring  lottery  tickets,  etc.  —  A  person  who  insures,  or 
receives  any  consideration  for  insuring,  for  or  against  the  drawing 
of  a  ticket,  share,  or  interest  in  a  lottery,  or  of  a  number  of  such  a 
ticket,  share  or  interest,  or  who  receives  any  valuable  consideration 
upon  an  agreement  to  pay  money,  or  deliver  property,  in  the  event 
that  a  ticket,  share,  or  interest,  or  a  number  of  such  a  ticket,  share, 
or  interest  in  a  lottery,  shall  prove  fortunate  or  unfortunate,  or  shall 
be  drawn  or  not  drawn  in  a  particular  way  or  in  a  particular  order, 
or  who  promises  or  agrees,  or  offers  to  pay  money,  or  to  deliver 
property,  or  to  do,  or  forbear  to  do,  any  thing  for  tlie  benefit  of  any 
person,  with  or  without  consideration,  upon  any  accident  or  con- 
tingencv  dependent  on  the  drawing  thereof,  or  of  any  number  or 
ticket  therein,  is  guilty  of  a  misdemeanor. 

Kenney's  case,  8  C.  H.  Bee.  68;  Baldwin's  case.  Id.  96. 

§  331.  Advertising  offers  to  insure  lottery  tickets.  —  A  person 

who,  by  writing  or  printing,  or  by  circular  or  letter,  or  in  any  other 
way,  advertises  or  publishes  an  offer,  notice,  or  proposition,  in  vio- 
lation of  the  last  section,  is  guilty  of  a  misdemeanor. 

§  332.  Property  offered  for  disposal  in  lotteries,  forfeited. — ^All 
property  offered  for  sale,  or  distribution,  in  violation  of  the  provis- 
ions of  this  chapter,  is  forfeited  to  the  people  of  this  state,  as  well 
before  as  after  the  determination  of  the  chance  on  which  the  same  was 
dependent.  And  it  is  the  duty  of  the  respective  district  attorneys, 
to  demand,  sue  for  and  recover,  in  behalf  of  the  people,  all  property 
so  forfeited,  and  to  cause  the  same  to  be  sold  when  recovered,  and 
to  pay  the  proceeds  of  the  sale  of  such  property,  and  any  moneys 
that  may  be  collected  in  any  such  suit,  into  tne  county  treasury,  for 
the  benefit  of  the  poor. 

People  V.  Fhiliips,  80  Hun,  564. 

§  333.  Zietting  building  for  lottery  purposes. — A  person  who  lets, 
or  permits  to  be  used  any  building  or  portion  of  a  building,  knovring 
that  it  is  intended  to  be  used  for  any  of  the  purposes  deaaied  pun- 
ishable by  this  chapter,  is  guilty  of  a  misdemeanor. 

People  V.  Jackson,  3  Den.  101;  Adelmuth  ▼.  McOarren,  4  Daly,  487;  MIoKael 
T.  Bacon,  8  Am.  Rep.  188. 


g§  894^886  GAMING.  93 

%  334.  Lotteries  oat  of  this  state. — The  provisions  of  this  chapter 
are  applicable  to  lotteries  drawn  or  to  be  drawn  out  of  this  state, 
whetner  anthorized  or  not  by  the  laws  of  the  state  where  thej  are 
drawn  or  to  be  drawn,  in  the  same  manner  as  to  lotteries  drawn  or 
to  be  drawn  within  this  state. 

People  T.  Warner,  4  Barb.  814 ;  Ooodrich  v.  Houghton,  66  Hun,  629;  29  N.  Y. 
State  Bep'r,  907.    See  caaee  under  H  920,  827,  ante. 

§  336.  Advertisements  by  persons  out  of  the  state.  —  The  pro* 
visions  of  section  827  and  881  are  applicable,  whenever  the  adver« 
tisement  was  published,  or  the  letter  or  circular  sent  or  delivered 
through  or  in  this  state,  though  the  person  causing  or  procnring  the 
same  to  be  published,  sent  or  delivered,  was  out  of  the  state  at  the 
time  of  so  doing. 

People  V.  Emerson,  20  N.  T.  SUte  Rep'r,  18;  6  N.  T.  Cr.  167. 

g  33 6 A.  Gift  sales  of  food.  —  No  person  shall  sell,  exchange  or 
dispose  of  any  article  of  food  or  offer  or  attempt  to  do  so  upon  any 
representation,  advertisement,  notice  or  inducement  that  any  thing 
other  than  what  is  specifically  stated  to  be  the  subject  of  the  sale  or 
exchange,  is  or  is  to  be  delivered  or  received  or  in  any  way  con- 
nected  with  or  a  part  of  the  transaction  as  a  gift,  prize,  premium  or 
reward  to  the  purchaser. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  mliademeanor  and,  in  addition  thereto,  shall  be 
liable  to  a  penalty  of  twenty-live  dollars,  to  be  recovered  with  costs 
by  any  person  siiing  therefor  in  his  own  name.  [Addbd  Ch.  891. 
Uk  effect  July  1, 1887.] 

UncoDsUtutional.    People  v.  GIUbod,  100  N.  Y.  889 ;  4  Am.  St.  466b 

CHAPTER  IX. 

GAMING. 

Bio.  806.  Keeping  gambling  apparatus  in  certain  places. 
887.  Punish  ment. 

838.  Oambliug  apparatus  declared  a  nuisance. 

839.  Winning  at  play  b}*  fraudulent  means. 

840.  Exacting  payment  of  money  won  at  play. 

841.  Winning  or  losing  upward  of  twenty >flve  dollars. 

842.  Witness*  privilege. 

848.  Keeping  gambling  establishments. 

844.  Common  gambler,  etc. 

846.  8ei2ure  of  gambling  implements  autliorlzed. 

846.  Such  implements  to  be  destroyed  or  delivered  to  district  attorney. 

817.  Such  implements  to  be  destroyed  upon  conviction. 

848.  Persuading  another  person  to  visit  gambling  places. 

849.  Certain  omcers  directed  to  prosecute  <^enses  under  this  chapter. 
860.  Duty  of  masters  to  suppress  gambliug  on  board  their  vessels. 
851.  Bets,  etc.,  on  horse  races,  etc. 

868.  Racing  of  animals  for  stake. 

People  y.  Todd,  61  Hun,  446. 

.  §  336.  Keeping  gambling  apparatus  In  certain  plaoei. — It  is  nn* 
lawful  to  keep  or  use  any  table,  cards,  dice  or  any  other  article  or 
apparatus  whatever,  commonly  used  or  intended  to  be  used  in  play* 
Ing  any  game  of  cards  or  faro,  or  other  game  of  chance,  upon  which 
I    nion«y  is  usually  wagered,  at  any  of  the  following  places: 
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Udlng.  DrUiemppnnanucHor(TiniDili(»iuieat«dwlthui7lraUdliiA 
or  fnktltw  QiiuiIlT bold!  Its  Kulom;  or  a  buJtdlDc.ur  put  3 
ooonpleil  by  ■  riUgrloiu  corpornnoa,  or  an  laoorporsud  tMiuToIaBt, 

iDiUtutlDD  or  1»rnlDi.  a  ilbran  compauT,  or  buUdlsg  'uP^nuS 

I.  WllbloaD;  bolldlDC,  or  tlw  appunenaDCH  or  (roiuidi  cooiwcted  wtUi  mar 

__    '  tb      ulud   UUa  meetl  g  entn 

w  u««i  BTOdBpoli  ra  nlDC 

or  lie         ml  larj  rsaolBa  eat«d      pn      t«d       th       wt 

proc««d  po        hi      an;  air     ilil  eralaa  or 


iBen  ,SS 
9,  H    baug 


f  337k.  KaeptBB  alot  nAeUnaa.—Aiiy  pereon  wbo  has  In  bis  possMsloii, 
OF  under  hUoonlrol,  or  vlu>p«nBln  to  be  DUoed,  maintained  orkspt  In  an*  room, 
apace.  InclMurs  or  building,  ownsd.  laaanf  or  occupied  br  him,  or  nndar  hli  aaS. 
■gement  or  OODIrol,  BBT  machine,  apparatni  or  deTlce,  into  obicb  oaj  be,  or  migbt 
bBTe  been,  Inierwdaiir  piece  or  monsT  or  other  object,  and  from  which,  ai  a  reanll 
or  such  insertion,  or  as  a  resnll  ot  luch  Insertion  and  the  appJieaclon  or  bhrslcal  or 


the  poMn  BBtSallT  bVaDpaJwuyin'iniiii^  . 

In  wbuh  the  same  msi*  M  found,  If  anr  lUeh  penoo  be  present  at  the  time  ot  Uka 
■aliim,  and  to  bring  the  machine,  apparatus  or  derloe,  and  MnprlBODer.  It  tbare  Im 
one. bstore a conunlMnc maa)Mni«.    (Hew.]   [Added  >T  oe. <»  or  UN.   IneffaM 

f  837cbHlf>t  mmehlBoato  bo  daatroyvd  br  macUtntaa  la  Mrteba 

eaaaa.— The  nuwIitraCe  betom  whom  anv  machine  apparatus  or  doTloe  la 
brought  pursuant  to  the  last  aeoiion  mnil.  It  there  be  a  prlxiner,  and  U  be  shall  bold 
■uch  prisoner,  cause  the  machine,  apparatus  or  derlce  to  be  dell'ered  to  the  dlsuoC 
there  be  no  prisoner  or  It  the  magi  ilrata  does  not  bold  the  prisoner,  he  must  cans* 
the  MmedUte destruction  of  the  mschlne.apparMnior  derloe.  [New.]  [Adiucd  bt 
CB.Otorim.    InalIeetMaTK,iW«.] 

f  SSTd.  ilot  BUsahioM  to  b«  dMtra7«d  hj  the  trUI  Boart  In  e«rt>la 
«a*M.— ItahaUbethedutToC  the  dlatrlctattomev  of  cbe  count;  to  see  that 
•Terr  person  heU  Id  panoance  ot  (he  last  section  shall  be  brought  to  trial  within 
Ihirt]' day  Strom  the  dale  ot  his  aoaleiamlaailoabetoretbemaglstntei  aod  tba 
machlne.apparalni  or  dcTlce  shall  be  produced  In  court  on  the  trial.  It  shall  be  tba 
-dutr  ot  the  trial  oonrtatlertbedlipoeltlonot  the  case,  and  whether  the  defendant 
becoDTicted,  acquitted  or  falls  to  appear  for  trial,  to  cause  the  Inunedlace  destroo- 
Hon  ot  the  machine,  apparatus  or  derloe.    [Newl]    [addcd  >T  ch.  MB  or  UM.    lo 


1388.  OABtbllnK  appanttns  deelarod  a 
parstns  malDlaloed  or  kiipE  In  Tiolatlouof  section  on,  is  a  puouc  uauaiHie. 

aeelMMwsl.  State  t.  Hardin,  1  Kaus.  <7(i  People  v.Todd,sl  Hun,  (Will  *,T* 
State  ttep-MM. 

I  S3*.  Vlanlu  at  pUr  br  fraadaleat  mMtn*.— &  person  who.  braoy 
trand.  or  false  prelanse  wbataoever.  while  plsjlng  at  anrgama,  or  while  bariaca 
BhadrelnanrwaMrplaredfor.or  while  belting  on  the  sIdM  or  bands  of  nuhM 
plar.  wins  or  aeoulres  to  blouelt.  or  to  aw  ottier,  a  aum  of  saoaer  <v  OtMr 
Taloable  thing.  Is  gnutr  ot  a  mlidemeanor. 

SeeOodeOr.  Proo.,  in.   FMple  t.  Todd,  SI  Hun.  U»;  K  H.  T.  Stale  Bsp-r.  Ktl. 
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^  $840.  Kmetlng  payment  of  money  won  at  playt— A  penon  who 

JJI  eraote  or  recelTes  from  another,  directly  or  indirectly,  any  money  or  other 

Taluable  thing,  by  reason  of  the  same  having  been  won  by  playing  at  cards, 

2  faro,  or  any  other  game  of  chance,  or  any  bet  or  wager  whatever  upon  the 

«;  hands  or  sides  of  players,  forfeits  five  times  the  value  of  the  money  or  thing 

2  so  exacted  or  received,  to  be  recovered  in  a  civil  action,  by  the  persons 

t«  charged  with  the  support  of  the  poor  in  the  place  where  the  offense  was 

y  committed,  for  the  benefit  of  the  poor. 

i  d  People  V.  Todd.  31  Hao,  449;  31  MT.  T.  State  Rep*r,  401;  GUpin  v.  Daly.  59  Hnn,  418;  86 

S.  T.  Slate  Rep'r.  669. 

i  §  341.  Winning  or  losing  upward  of  twenty-five  doUam.  —  A 

J  person  who  wins  or  loses  at  play  or  by  betting,   at  any  time,  the 

^  sum  or  value  of  twenty-five  dollars  or  upwards,  within  the  space  of 

ft  twenty-four  hours,  is  punishable  by  a  fine  not  less  than  five  times 

ft  the  value  or  sum  so  lost,  or  won,  to  be  recovered  in  a  civil  action,  by 

^  the  persons  cbarged  with  the  support  of  the  poor  in  the  place  where 

It  the  oJSense  was  committed,  for  the  benefit  of  the  poor. 

i  See  Code  Cr.  Proc.,  S  67.    People  v.  Todd,  61  Hun,  449:  21  N.  Y.  State  BepY, 

a  401;  Langwortby  v.  Bromley,  29 How.  92;  Arrieta  v.  Morrissey,  1  Abb.  (N.  S.) 

439. 

*  §  342.  Witnesses'  privilege.  —  No  person  shall  be  excused  from 

giving  testimony  upon  any  investigation  or  proceeding  for  a  viola- 
i  tion  of  this  chapter,  upon  the  ground  that  such  testimony  would 

^  tend  to  convict  him  of  a  crime:  but  such  testimony  cannot  be  re 

i  oeived  against  him  upon  any  criminal  investigation  or  proceeding. 

!  See  I  na,  post.    People  v.  Todd,.61  Hum  449;  21 N.  IT.  State  Rep'r.  401;  Stein- 

[  hart  V.  Farrell,  8  id.  m;  Oilpin  v.  Daly, 69  Hun,  410;  86  N.  Y.  State  Rep*r,  066. 

:  §848.  Keeping  gaming  and  betting  estabUshments. — ^Any  cor- 

poration or  association  or  the  officers  thereof  or  any  co-partnere^id 
or  individual  who  keeps  a  room,  shed,  tent,  tenement,  booth,  build- 
ing, float  or  vessel,  or  any  part  thereof  to  be  used  for  gambling  or 
for  any  purpose  or  in  anv  manner  forbidden  by  this  cluipter,  or  for 
making  any  wagers  or  bets  made  to  depend  upon  any  lot,  chance, 
easualty,  unknown  or  contingent  event,  or  on  the  future  price  of 
stocks,  bonds,  securities,  commodities  or  property  of  any  description 
whatever  or  for  making  any  contract  or  contracts  for  or  on  account 
of  any  money,  property  or  thing  in  action,  so  bet  or  wagered,  or 
being  the  owner  or  agent,  knowingly  lets  or  permits  the  same  to  be 
so  used,  is  guilty  of  a  misdemeanor.  This  section  shall  not  be  ez- 
*  tended  so  as  to  prohibit  or  in  any  manner  affect  any  insurance  made  in 
good  faith  for  the  security  or  indemnity  of  the  party  insured  and 
which  is  not  otherwise  prohibited  by  law,  nor  to  any  contract  on 
bottomry  or  respondentia.  [Aj£'d  by  Cb.  571  of  1895.  In  effeot 
May  39,  1896.] 

QaminK.  place  for.  Ocoasiooal  oae.  Hatchins  v.  Paople,aO  N.  Y.464.  Bee 
people  V.  Sergeant,  8  Cow.  189;  Tanner  v.  Albion,  5  Hill,  121.  Lottto  table. 
Ix>wery  v.  State,  1  Mo.  728.  Keno.  Fates  v.  State,  87  Ark.  860.  Common  gam- 
ing  bouae.  Lord  v.  State,  16  N.  H.  880;  State  v.  Ltaidley.  14  Ind.  480;  StaSB  v. 
Currier,  88  Me.  48;  Com.  v.  Dean.  1  Pick.  887;  Stevenav.  People,  67  HI.  587.  See 
People  V.  Todd,  51  Hun,  4^  81  N.  Y.  State  Bep*r.  401:  QUpinv.  Daly,  60  Hun, 
il8k  86N.T.8tateBepY,660;  Feoplev.  BnMraon,58Hun,480r 
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g  344.  Common  gamUer,  etc. — A  person  who  is  the  owner,  agent, 
or  superintendent  of  a  place,  or  of  any  device,  or  apparatos,  for 
gambling;  or  who  hires,  or  allows  to  be  used  a  room,  table,  es- 
iablishment  or  apparatas  for  such  a  purpose,  or  who  engages  as 
dealer,  game-keeper,  or  player  in  any  gambling  or  banMng  game, 
where  money  or  property  is  dependent  upon  the  result;  or  who  sells 
or  offers  to  sell  what  are  commonly  called  lottery  policies,  or  any 
writing,  paper,  or  document  in  the  nature  of  a  bet,  wager,  or  insur* 
ance  upon  tbe  drawing  or  drawn  numbers  of  any  public  or  private 
lottery;  or  who  indorses  or  uses  a  book,  or  other  document,  for  the 
purpose  of  enabling  others  to  sell,  or  offer  to  sell,  lottery  policies,  or 
other  such  writings,  papers,  or  documents,  is  a  common  gambler,  and 
punishable  by  imprisonment  for  not  more  than  two  years,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  both. 

Gaming,  what  is.'  For  drinks.  McDaniel  v.  Ck>in.,  6  BushrKy.),  S26.  Gift 
enterpriBe.  Bell  v.  State,  6  Sneed,  507.  Cock  fighting.  Johnson  ▼.  State,  4  id. 
614.  Bank.  State  v.  Welch,  7  Port.  453.  Horse-racing.  Watson  v.  State,  8  Ind. 
128.  Prize  candy.  Eubanks  ▼.  State,  S  Heisk.  488.  With  cards.  State  v.  Albert- 
son,  2  Blackf .  251.  See  State  v.  Smith,  1  Meigs,  99;  Bagley  v.  State,  1  Himiph. 
485.  Dice.  Oom.  v.  Gourdier,  14  Gray,  890;X}om.  ▼.  Taylor,  id.  26.  Playing 
once  is.  Oameron  v.  State,  15  Ala.  888;  Swallow  v.  State,  20  id.  80;  Buck  ▼.  Stat^ 
1  McOook,  61;  West  v.  Com.,  8  J.  J.  Marsh.  641.  On  credit.  Oom.  v.  Bums,  4 
id.  177.  what  is  letting?  Robinson  ▼.  iState,  24  Tex.  152.  Betting.  Quarlesv. 
State,  4  Humph.  561:  Parson  v.  State,  2  Carter,  499.  See  People  y.  Dewey,  88 
N.  Y.  State  Bep'r,  427;  11  N.  T.  Supp.  602;  People  ▼.  Borges,  6  Abb.  182;  Peo- 
ple V.  Emerson,  58  Hun,  440;  25  N.  Y.  State  RepT,  466;  Dunn  ▼.  People,  27  Hub, 
2t2\  People  V.  Emerson,  20  N.  Y.  State  HepV,  17;  6  N.  Y.  Or.  157;  People  t. 
Todd,  51  Hun,  449;  21  N.  T.  State  RepV,  401. 

§  345.  Seizure  of  gambling  implements  authorized. — A  peraon» 
who  is  required  or  authorized  to  arrest  any  person  for  a  violation  of 
the  provisions  of  this  chapter,  is  also  authorized  and  required  to 
seize  any  table,  cards,  dice  or  other  apparatus  or  article,  suitable  for 
ffambling  purposes,  found  in  the  possession  or  under  the  control  of 
toe  person  so  arrested,  and  to  deliver  the  same  to  the  magistrate  be* 
fore  whom  the  person  arrested  is  required  to  be  taken. 

WiUisv.  Warren,  17  How.  Pr.  100. 

§  346.  Such  implements  to  be  destroyed  or  delivered  to  district 

attorney. — Tbe  magistrate,  to  whom  any  thing  suitable  for  gambling 

purposes  is  delivered  pursuant  to  the  last  section,  must,  upon  the 

examination  of  the  defendant,  or  if  such  examination  is  delayed  or 

prevented,  without  awaiting  such  examination,  determine  the  char* 

acter  of  the  thing  so  delivered  to  him,  and  whether  it  was  actuidly 

employed  *bv  the  defendant  in  violation  of  the  provisions  of  this 

chapter;  and  if  he  finds  that  it  is  of  a  character  suitable  for  gambling 

purposes,  and  that  it  has  been  used  by  the  defendant  in  violation  of 

this  chapter,  he  must  cause  it  to  be  destroyed,  or  to  be  delivered  to 

the  district  attorney  of  the  county  in  which  the  defendant  is  liable 

to  indictment  or  trial,  as  the  interests  of  justice  may,  in  his  opinion, 

require. 

Willis  ▼.  Warren,  17  How.  100;  1  Hilc  590;  Lowry  ▼.  Baiuwater,  70  Mo.  162;  81 
Am.  Bep.  420. 

f^  347.  Such  implements  to  be  destroyed  upon  conviction.—- 
Upon  the  conviction  of  the  defendant,  the  district  attorney  must 
cause  to  be  destroyed  every  thing  suitable  for  gambling  purposes,  in 
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respect  whereof  the  defendant  stands  convicted,  and  which  remains 
in  the  possession  or  under  the  control  of  the  district  attorney. 

§  348.  Persuading  another  person  to  visit  gambling  plaoaa*— 
A  person  who  persuades  another  to  visit  any  building  or  part  of  a 
building,  or  auy  vessel  or  float,  occupied  or  used  for  the  purpose  of 
gambling,  in  consequence  whereof  such  other  person  gambles 
th<'rein,  is  guilty  of  a  misdemeanor;  and  in  addition  to  the  punish- 
ment prescribed  therefor,  is  liable  to  such  other  person  in  an  amount 
equal  to  any  money  or  property  there  lost  by  him  at  play,  to  be  re* 
covered  in  a  civil  action. 

People  ▼.  Todd,  61  Huu,  460;  21  N.  Y.  State  Bep*r,  403. 

§  349.  Certain  officers  directed  to  prosecute  oflfansea  mider  thifl 
nhaptfrr. — It  is  the  duty  of  all  sherifis,  constables,  police  officers, 
and  prosecuting  or  district  attorneys  to  inform  against,  and  prose- 
cute, all  persons  whom  they  have  reason  to  believe  offenders  against 
the  provisions  of  this  chapter;  and  any  omission  so  to  do  is  punish* 
able  by  a  fine  not  exceeding  five  hundred  dollars. 

People  ▼.  Todd,  51  Hud,  460;  21  N.  Y.  State  RepV,  408. 

§  350.  Duty  of  masters  to  suppress  g^ambling  on  board  theli 
▼easels. — If  the  commander,  owner  or  hirer  of  any  vessel  or  float, 
knowingly  permits  any  gambling  for  money  or  property  on  hoard. 
each  vessel  or  float,  or  if  he  does  not,  upon  his  knowledge  of  the 
fact,  immediately  prevent  the  same,  he  is  punishable  by  a  fine  not 
exceeding  five  hundred  dollars;  and  in  addition  thereto  is  liable  to 
any  party  losing  money  or  property  by  means  of  gambling  in  viola- 
ifon  of  this  section,  in  a  sum  equal  lo  the  money  or  property,  to  be 
recovered  in  a  civil  action. 

Feople  V.  Todd,  51  Hun,  450;  21  N.  Y.  SUte  Bep*r,  401^. 

§^351.  Pool-selling, book-making,  bets  and  wagers,  etcetera. — 

Any  penon  who  engages  in  pool-selling,  or  boolc-maklog  at  any  time  or  place;  or  any 
person  who  keeps  or  occupies  any  room,  stieU,  tenement,  tent,  booth,  or  building,  float 
or  vessel,  or  any  part  thereof,  or  who  occupies  any  place,  or  stand  ol  any  Icind,  upon  any 
public  or  private  grounds,  within  this  state,  with  books,  papers,  apparatus  or  parapher- 
nalia, for  the  purpose  of  recording  or  registering  bets  or  wagen,  or  of  selling  pools,  and 
any  person  who  records  or  registers  bets  or  wagers,  or  sells  pools  upon  the  result  of  any 
trial  or  contest  of  skill,  «peed  or  power  of  endurance,  of  man  or  beast,  or  upon  tbe  result 
of  any  political  nomination,  appointment  or  election;  or  upon  the  result  of  any  lot,  chance, 
casualty,  unknown  or  contingent  event  whatsoever;  or  any  person  who  receives,  regis- 
ters,  records  or  forwards,  or  purports  or  pretends  to  receive,  register,  record  or  forward, 
in  any  manner  whatsoever,  any  money,  thing  or  consideration  of  value,  bet  or  wagered, 
or  offered  for  the  purpose  of  being  bet  or  wagered,  by  or  for  any  other  person,  or  sells  pools, 
upon  any  such  result;  or  any  person  who,  being  the  owner,  lessee,  or  occupant  of  any 
room,  shed,  tenement,  tent,  booth  or  builillng,  float  or  vessel,  or  part  thereof,  or  of  any 
grounds  within  this  state,  knowingly  permiu  the  same  to  be  used  or  occupied  for  any  of 
tliese  purposes,  or  therein  keeps,  exhibits  or  employs  any  device  or  apparatus  for  the 
purpose  of  recording  or  registering  such  bets  or  wagers,  or  the  selling  of  such  pools,  or 
becomes  the  custodian  or  depository  for  sain,  hire  or  reward,  of  any  money,  property  or 
thing  of  value,  slatted,  wagered  or  pledged,  or  to  be  wagered  or  pledgvd  upon  any  such 
result;  or  any  person  who  sids,  assists  or  abets  in  any  manner  in  any  of  tne  said  acts, 
which  are  hereby  forbidden.  Is  guilty  of  a  felony,  except  when  another  penalty  is  provided 
by  law,  and  upon  conviction  is  punishable  by  imprisonment  in  the  state  prison  for  a  period 
not  less  than  one  year,  nor  more  than  two  years,  or  by  such  Imprisonment,  together  with 
aflne  not  excee  ling  two  thousand  dollars.  When  ao  exclnslve  penalty  is  provided  by 
law  for  an  act  hereby  prohibited,  the  permitting  of  the  use  of  premises  for  the  doing  of 
the  act  In  such  case  shall  not  be  deemed  a  violation  hereof,  or  of  section  three  hundred 
and  forty-three  of  this  code. 
[Am*d  by  chap.  572  of  ld92>.    In  eflbct  May  29,  1895.] 

Book-making  is  jrambllng.  Haley  ▼.  Cridg;©,  1  Rob.  0.  C.  438;  Mnrphv  v. 
Board  of  Police.  11  Abb.  N.  C.  887;  Jerome  Park  v.  Board  of  Police,  d.  842;  Peo. 
pie  V.  Kelly,  8  N.  Y.  Cr.  272?  22  Week.  Dig.  64;  People,  « rel.  Ottolengui,  ▼. 
Barbour,  5  N.  Y.  Cr.  S8J;  People  v.  Euuer,  87  Hun,  407;  Breunan  ▼.  Brighton  & 
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R.  ▲fls'DL  M  Hun,  190;  80  N.  T.  State  RepV,  407;  84  Abb.  K.  C.  809:  15  N.  T. 
Supp.  706;  Corrigan  t.  Ooney  I.  J.  Club,  40  N.  T.  State  Bep>,  144;  27  Abb. 
N.  0.  800. 

§  352.  Racing  of  animals  for  stake. — All  racing  or  trial  of  speed 
between  horses  or  other  animala  for  an/  bet,  stake  or  reward,  ex- 
cept such  as  is  allowed  by  special  laws,  is  a  public  nuisance;  and 
every  person  acting  or  aiding  therein,  or  making  or  being  interested 
in  any  such  bet,  sUike  or  reward  is  guilty  of  a  misdemeanor;  and  in 
addition  to  the  penalty  prescribed  therefor,  he  forfeits  to  the  people 
of  this  state,  all  title  or  interest  in  any  animal  used  with  his  privity 
in  such  race  or  trial  of  speed,  and  in  any  sum  of  money  or  other 
property  betted  or  staked  upon  ihe  result  thereof.  [Opkbation  op, 
SUSPENDED,  Ch.  479  of  1887.] 

See  §  275,  sub.  8,  ante;  Ruckman  ▼.  Bryan,  1  Den.  840;  Same  v.  Pitcher,  1  N« 
Y.  892;  Gibbons  v.  Governeur,  1  Den.  170;  Harris  v.  White,  81  N.  Y.  532;  Bren. 
nan  v.  Brighton  B.  R.  Ass'n,  56  Hun,  190;  80  N.  Y.  State  Rep'r,  407;  24  Abb.  N. 
C.  809;  15  If .  Y.  Supp.  7Ud(  Corrigan  v.  Cooey  I.  J.  Club,  40  N.  T.  State  Bep'i^ 
J44;«rAbb.N,  0.  aw. 

CHAPTER  X. 

PAWNBROKERS. 

8ec.  858.  Pawnbroking  without  a  license. 

854.  Refusing  to  exhibit  stolen  goods  to  owner. 

865.  Selling  before  time  to  redeem  has  expired  and  refusing  to  dladote  pti^ 
ticiuarsof  sale. 

§  353.  Pawnbroking  without  a  license. — A  person  who  carries 
on  the  business  of  a  pawnbroker,  by  receiving  goods  in  pledge  for 
loans  at  a  rate  of  interest  above  that  allowed  bj  law,  except  hj  vir. 
tue  of  a  license  from  a  municipal  corporation  or  other  authority 
empowered  to  grant  licenses  to  pawnbrokers,  is  guilty  of  a  misde* 
meaner. 

§  354.  Refusing  to  exhibit  stolen  goods  to  owner. —  A  pawn- 
broker, or  person  carrying  on  the  business  of  a  pawnbroker,  or  a 
junk  dealer,  who  having  received  any  goods  which  have  been  em- 
bezzled or  stolen,  refuses  or  omits  to  exhibit  them,  upon  demand, 
during  the  usual  business  hours,  to  the  owner  of  said  goods  or  his 
agent  authorized  to  demand  an  inspection  thereof,  is  guilty  of  s 
misdemeanor. 

§  365.  Selling  before  time  to  redeem  has  expired  and  refoidng 
to  disclose  particulars  of  sale.  — A  pawnbroker  who  sells  any  article 
received  by  him  in  pledge,  before  the  time  to  redeem  the  same  has 
expired,  or  who  wilfully  refuses  to  disclose  the  name  of  the  pur- 
chaser and  the  price  received  by  him  for  any  article  received  by 
him  in  pledge,  and  subsequently  sold,  is  guilty  of  a  misdemeanor. 
Ko  pawnbroker  shall  transact  anv  pawnbroking  business  or  advance 
any  moneys  upon  goods  pawned  or  received  except  between  hours 
of  seven  o^lock  a.  h.,  and  six  o'clock  p.  m.,  on  week  days,  excepting 
on  Saturday,  and  then  only  between  the  hours  of  seven  o'clock  a. 
ii.,  and  twelve  o'clock  midnight,  nor  shall  any  business  be  transacted 
by  pawnbrokers  as  such  between  the  hours  of  twelve  o'clock  mid- 
night on  Saturday  and  seven  o'clock  a.  m.  on  Monday,  and  every 
violation  of  these  prohibitions  is  a  misdemoanor.  [Am'd  bt  Ch.  709 
of  1893.] 

See  §  572.  ixwt. 
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TITLE  XL 


Of  OtJier  Ofentei 

8bo.  856.  Misconduct  of  veterinary  snrgeon. 

857.  Acts  of  intoxicated  physician. 

858.  Willfully  poisoning  food,  etc. 

859.  Overloading  passenger  vessel. 

860.  Unauthorized  pressure  of  steam. 

861.  Generation  of  unsafe  amount  of  steam* 
362.  Mismanagement  of  steam  boilers. 

863.  Fictitious  copartnership  names. 
863a.  Agent  conducting  business. 

864.  Offenses  against  trade-marks. 

864a,  Offense  against  marking  '^silver,"  "sterling silver,'' eto* 

864b.  Same. 

8840.  "Sterling,"  " sterling  silver,"  defined. 

864d.  Selling  merchandise  marked  "coin." 

864e.  Selling  merchandise  with  attachment  marked  "  sterling. 

864f .  Selling  merchandise  with  attachment  marked  "  coin." 

864g.  Selling  merchandise  with  covering  marked  "  sterling.** 

864h.  Selling  merchandise  with  covering  marked  "  coin.** 

865.  "Article  of  merchandise  "  defined. 

866.  "  Trade-mark  "  defined. 

867.  "Affixing"  defined. 

868.  Trade-marks  deemed  "  counterfeited." 

969.  Refilling  or  selling  stamped  mineral  water  bottles,  etc 

870.  Keeping  such  bottles  with  intent  to  refill  or  sell  them. 

871.  Search  for  bottles  kept  in  violation  of  law,  authorized. 

872.  Defacing  marks  upon  wrecked  property. 

873.  Floating  logs  or  defacing  marks  therein. 

874.  Officer  unlawfully  detaining  wrecked  property. 

875.  Fraud  in  affairs  of  limited  partnership. 

876.  Solemnizing  unlawful  marriages. 

877.  Unlawful  confinement  of  idiots,  insane  persons,  etc. 

878.  Taking  usury. 

879.  Reconfining  persons  discharged  upon  writ. 

880.  Concealing  persons  entitled  to  writ  of  deliverance. 

881.  Innkeepers  and  carriers  refusing  to  receive'guests  and  passengers. 
880.  Frauds  on  hotel  keepers. 

888.    Protecting  civil  and  public  rights. 

884.    Acrobatic  exhiibtlons. 

884a.  Contracts  In  relation  to  Indian  lands. 

d84b.  Penalty  for  dealing  in  convict*made  goods  of  other  states  witli* 

out  labelling. 
884c  Elevator  charges. 
884d.  Violation  of  domestic  commerce  law. 
884e.  Unlicensed  peddlers. 

884f.  Failure  to  furnish  statistics  to  commissioner  of  labor  statlstlos. 
884g.  Refusal  to  admit  inspector  of  mines. 
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Brno.  d84h.  Hours  of  labor  to  be  required. 
884i.  Payment  of  wa^^es. 

88iJ.  Failure  to  furnish  seats  for  female  employees. 
884k.  No  fees  to  be  cliarged  for  services  rendered  by  trae  public  •»• 

ployment  bureaus. 
884L  Violation  of  provisions  of  labor  law. 
884m.Notes  given  for  patent  rights. 
884n.  Notes  given  for  a  speculative  consideration, 
884o.  Fraudulent  entries  and  practices  in  contests  of  speed. 

§  856.  Misconduct  of  Tcterinarj  surgeons.— A  person  who 
presents  to  a  county  clerk  for  registration  as  a  practitioner  of  yeter- 
inary  medicine  or  surgery  any  diploma  or  certificate  fraudulently 
obtained  or  practices  veterinary  medicine  and  surgery  without  com- 
plying with  or  contrary  to  law,  is  guilty  of  a  misdemeanor.  This 
section  shall  not  be  construed  to  prohibit  students  from  prescribing 
under  the  supervision  of  preceptors,  or  to  prohibit  gratuitous  servioes 
in  case  of  emergency  or  the  services  of  an  authorized  practitioner  of 
a  neighboring  state  when  incidentally  called  into  requisition. 
[Added  bt  Ch.  692  of  1898.] 

^  857.  Acts  of  intoxicated  physican.— A  physician  or  surgeon* 
or  person  practicing  as  such,  who,  being  in  a  state  of  intoxication, 
administers  any  poison,  drug  or  medicine,  or  does  any  other  act  as  a 
physician  or  surgeon,  to  another  person,  by  which  the  life  of  the 
latter  is  endangered,  or  his  health  seriously  affected,  is  guilty  of  a 
misdemeanor. 

See  §  200,  supra, 

%  858.  Willfblly  poisoning  food,  etc.— A  person  who  willfully 
mingles  poison  with  any  food,  drink  or  medicine,  intended  or  pre> 
pared  for  the  use  of  human  beings,  and  a  person  who  willfully 
poisons  any  spring,  well  or  reservoir  of  water,  is  punishable  by 
imprisonment  in  a  state  prison  not  exceeding  ten  years,  or  in  a 
county  jail,  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

See  M  217,  suh.  2, 218,  sub.  1,  supra. 

§  859.  Orerloading  passenger  Tessel.-— A  person  navigating  a 
Tessel  for  gain,  who  willfully  or  negligently  receives  so  many  pas- 
sengers, or  such  a  quantity  of  other  lading  on  board  the  vessel,  that 
by  means  thereof  it  sinks  or  is  overset  or  injured,  and  thereby  the 
life  of  a  human  being  is  endangered,  is  guilty  of  a  misdemeanor. 

See  §  197,  mprcL 
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§  869a«  OflRBiiaes  ag^ainat  the  navigation  law*— ^n^  pertan 
having  the  charge,  eomma/td  or  control  of  a  eteamboat  or  veseel  wno, 

1.  Permite  a  line  need  far  the  purpose  of  landing  or  receiving  pcueen- 
gers,  to  be  attached  in  any  way  to  the  machinery  of  any  steamboat,  or 
permits  a  smaU  boat  used  for  the  purpose  of  landing  or  receiving  pas- 
sengers to  be  hauled  by  means  of  such  machinei'y;  or, 

2.  Carries  or  permits  a  steamboat  to  carry  a  greater  number  of  pas- 
ungei's  than  is  stated  in  the  cert^ficfUe  of  such  steamboat  issued  under 
the  navigation  law;  or, 

8.  WiUfuUy  violates  any  of  the  provisions  of  section  eleven  of  t?ie 
navigation  law,  relating  to  the  sailing  rules;  or, 

4.  Neglects  to  carry  and  show  on  a  vessel  the  lights  required  by  section 
twelve  of  the  navigation  law;  or, 

6.  Neglects  to  carry  on  a  vessel  the  life  boats  and  life  preservers  re- 
quired by  sections  fourteen  and  fifteen  of  the  navigation  law;  or, 

6.  Neglects  to  cairy  on  a  vessel  the  steam  flre  pump  required  by  sec- 
tion thirteen  of  the  navagation  law;  or, 

7.  Intentionally  loads  or  obstructs  or  causes  to  be  loaded  or  obstructed 
in  any  way  the  safety  valve  of  the  boiler  oj  any  steamboat  or  Jiaphtha 
laum^,  or  employs  any  other  means  or  device  wlhereby  the  boiler  of  such 
vessel  may  be  subfeeted  to  a  greater  pressure  than  is  allowed  by  the  in- 
spectors' certiflcate,  or  intentionally  deranges  or  hinders  tlie  operation 
of  any  machinery  or  device  employed  to  denote  Vie  stage  of  the  water  or 
steam  in  any  boUer  or  to  give  teaming  of  approaching  danger,  or  inten- 
tionally permits  the  water  to  fall  below  the  prescribed  low  wetter  limit  of 
the  boiler;  or, 

8.  Acts  or  permits  another  person  to  ad  as  officer  of  a  vessel  without 
having  the  license  required  by  section  seventeen  of  the  navigation  law, 
except  as  permitted  by  the  provisions  of  section  thirty  of  the  nav  gation 
law;  or, 

9.  Uses  or  permits  to  be  used  in  lamps,  lanterns  or  other  lights,  on  • 
vessel,  any  oil,  which  will  not  stand  a  fire  test  of  at  leaet  three  hundred 
degrees  Fahrenheit;  or 

10.  After  employing  a  steam  vessel  for  Urwiug,  receives  any  commit 
sion  or  compensation  for  orders  given  to  the  owner,  captain  or  agent  of 
any  vessel  for  Umage;  or  interferes  with  or  hinders  any  such  owner, 
captain  or  agent,  while  in  the  prosecution  of  his  business;  or, 

11.  Neglects  to  cause  tJie  dampers  in  the  pipe*  or  chimneys  of  a  steam- 
boat to  be  dosed,  or  to  otheneise  present  the  escape  tf  sparks  and  coals 
(herefrom  while  passing  near  any  of  the  villages  or  cities  situated  on  the 
Hudson  river,  or  while  landing  or  receiving  passengers  or  freight,  or 
while  lying  at  the  docks  or  wharves  thereof. 

Is  guilty  of  a  misdemeanor.  [A.DDBD  bt  Ch.  584  of  1897.  la 
effect  May  19,  1897.] 

g  859b.— ^  person  who  violates  any  other  provision  of  the  navigaOon 
laiofor  whieh  no  ciher  punishment  is  prescribed  is  guilty  of  a  ffiMd#- 
meanor.    [Addbd  bt  Ch.  584  of  1897.    In  effect  Maj  19, 1897.] 
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§  360.  Unauthorized  pressore  of  steam.— A  person  who  applies, 
or  causes  to  be  applied,  to  a  steatn  boiler  a  higher  pressure  of  steam  than  to  al- 
lowed by  law,  or  by  the  inspector,  oflRcer  or  persoo  authorized  to  limit  the  pree- 
8ure  of  steam  to  be  applied  to  such  boiler,  is  guilty  of  a  misdemeanor. 

See  IIOS,  <upra.  People  v.  Jenkins,  1  Hill,  469:  Landers  ▼.  Staten  Island  R.  R.  Co.,  It 
Abb.  (N.  8.)  338. 

§  361.  Generation  of  unsafe  amount  of  steam. — A  captain  or  other 
persou  having  charge  of  the  machinery  r  boiler  of  a  steamboat  used  for  the  con- 
reyanoe  of  passengers,  in  the  waters  of  this  state,  who  from  ignorance  or  gross 
neglect,  or  for  the  purpose  of  increasing  the  speed  of  the  boat,  creates,  or  causes  to 
be  created,  an  undue  and  unsafe  pressure  of  steam,  to  guilty  of  a  misdemeanor. 

See  i  198,  tupra.    See  cases  cited  under  last  section. 

§  362.  Mismanagement  of  steam  boilers. — An  engineer  or  other 
person  having  charge  of  a  steam  boiler,  steam  engine,  or  other  apparatus  for 
generating  or  employing  steam,  employed  in  a  railway,  manufactory,  or  other 
mechanical  works,  who,  wiUfullv  or  from  ignorance  or  gross  neglect,  creates  or 
allows  to  be  created  such  an  undue  quantity  of  steam  as  to  burst  the  boiler,  en- 
gine or  apparatus,  or  cause  any  other  accident  whereby  human  life  to  enidan* 
gered,  is  guilty  of  a  misdemeanor. 

See  8 19S,  tupra. 

§363.  Fiotitious  copartnership  names. —  A  person  who  transacts 
business,  using  the  name,  as  partner,  of  one  not  interested  with  him  as  partner, 
or  using  the  designation  '*  and  company/'  or  ''<&  Co/'  when  no  actual  partner  or 
partners  are  represented  thereby,  is  guilty  of  a  misdemeanor.  But  tbto  section 
qoes  not  apply  to  any  case,  where  it  is  spcxUally  prescribed  by  statute  that  a  part- 
nership name  may  be  continued  in  use  oy  a  successor,  survivor,  or  other  person. 

0*TooIe  v.  Garvin,  1  Hun,  93;  8word»  v.  Owen.  43  How.  Pr.  184;  Rosenheim  v.  Rosen- 
field,  37  N.  Y.  State  Rep'r.  M2;  8  N.  Y.  Supp.  655;  Barron  v.  Yost,  35  N.  Y.  State  Rep>, 
880;  Cohn  v.  Oottscbalk,  16  Id.  818;  Wood  v.  Erie  Ry.  Co.,  72  N.  Y.  196. 

§  363a.  1.  Any  person  now  carrying  on  or  conducting  a  gene- 
ral mercantile  or  manufacturing  business  within  this  state,  or  hereafter  commencing  such 
business  at  or  in  a  fixed  location  as  agent  or  manager  for  another  or  others,  shall  within 
thirty  days  after  the  passage  of  this  act,  or  ihc  commencement  of  such  business,  file  a 
sworn  statement,  verified  oy  such  agent  and  principal  or  principals.  In  the  county  clerk's 
oflBce  of  the  county  within  which  said  buHlness  is  carried  on,  stating  the  nature  of  the 
business  and  the  full  name  and  residence  of  such  principal  or  principals. 

2  2.  Any  person  or  persons,  principal  or  principals  may  be  relieved  from  all  liability 
for  the  ftiture  act  of  such  agent  or  manager  by  filing  in  the  office  of  the  county  clerk 
where  the  original  statement  appointing  such  agent  or  manager  is  filed,  a  statement  re- 
voking such  agent  or  managership,  to  take  eftect  ten  days  after  the  filing  thereof;  pro- 
vided tie  shall,  at  or  before  the  date  of  such  filing  serve  either  personally  or  by  mail,  in 
the  manner  prescribed  by  the  code  of  civil  procedure  for  service  of  papers  In  civil  actions, 
a  copy  of  such  revocation  statement  on  each  person  or  firm  with  whom  such  principal 
shall  have  transacted  any  business  through  such  agent  or  manager  within  six  months 
previous  to  such  filing.  But  failure  to  make  service  of  such  statement  shall  not  Invali- 
date such  revocation  except  as  to  persons  not  so  served,  said  statement  to  be  acknowl- 
edged before  an  officer  authorized  to  take  acknowledgments  of  deeds  and  to  be  published 
in  at  least  three  consecutive  issues  of  the  newspaper  published  in  the  county  and  nearest 
to  the  place  where  the  business  of  said  agent  or  manager  Is  carried  on;  but  If  no  news- 
paper Is  published  in  said  connty,  then  said  statement  shall  be  published  in  the  news- 
paper published  nearest  to  the  place  where  such  business  shall  be  carried  on.  [Sectioh 
ADDKD  BT  Ch.  7(J9  of  1893.    SUBD.  2  am'd  bt  Ch.  890  of  1895.     In  effect  Sept.  1,  1995.] 

3.  The  county  clerk  shall  keep  a  register  of  the  names  of  such  agent  in  alphabetical 
order,  and  of  their  principals  for  which  registering  and  filing  he  shall  receive  a  fee  of  one 
dollar;  and  copies  of  such  certificate  and  registry  certified  by  him  and  the  affidavit  of 
such  publication  shall  be  evidence. 

4.  Any  person  or  persons  falling  to  make  and  file  the  statement  required  by  the  first 

g&ragraph  of  this  act,  as  herein  required,  shall  be  guilty  of  a  misdemeanor.    [A.DDBD  BT 
H.  708  of  1893.  J 

§  868b.  Carrying  on  business  nnder  an  assnmed  name. —1.  No 

person  or  persons  shall  hereafter  carry  on  or  conduct  or  transact  busi- 
ness in  this  state  under  any  assumed  name  or  under  any  designation, 
name  or  style,  corporate  or  otherwise,  other  than  the  real  name  or 
names  of  the  indiviaual  or  individuals  coDductioi^  or  transacting  such 
business,  unless  such  persou  or  persons  shall  file  in  the  office  of  the 


g  863b  OF  OTHER  0FFEN8ES.  100a 

clerk  of  the  county  or  counties  in  which  such  person  or  persons  con- 
duct, or  transAct,  or  intend  to  conduct  or  transact  such  business  a 
certificate  setting  forth  the  name  under  which  such  business  is 
or  is  to  be,  conducted  or  transacted,  and  the  true  or  real  full  name  or 
names  of  the  person  or  persons  conducting  or  transacting  the  same, 
with  the  postofflce  address,  or  addresses  of  said  person  or  persons. 
Said  certificate  shall  be  executed  and  duly  acknowledged  by  the  per- 
son or  persons  so  conductiog,  or  intending  to  conduct  said  business. 

2.  Persons  now  conducting  sach  business  under  an  assumed  name, 
or  under  any  such  designation  referred  to  in  subdivision  one,  shall  file 
such  certificate  as  hereinbefore  prescribed,  within  thirty  days  after 
this  act  shall  take  effect,  and  persons  hereafter  conducting  or  trans- 
acting business,  as  aforesaid  shall,  before  commencing  said  business, 
file  such  certificate  in  the  manner  hereinbefore  prescribed. 

8.  The  several  county  clerks  of  this  state  shall  keep  an  alphabetical 
index  of  all  persons  filing  certificates,  provided  for  herein  and  for  the 
indexing  and  filing  of  such  certificates,  they  shall  receive  a  fee  of 
twenty-five  cents.  A  copy  of  such  certificate  duly  certified  to  by  the 
county  clerk  in  whose  office  the  same  shall  be  filed  shall  be  presump- 
tive evidence  in  all  courts  of  law  in  this  state  of  the  facts  therein  con- 
tained. 

4.  This  act  shall  in  no  way  affect  or  apply  to  any  corporation  duly 
organized  under  the  laws  of  this  state,  or  to  any  corporation  organ- 
ized under  the  laws  of  any  other  state  and  lawfully  doing  business  in 
this  state,  nor  shall  this  act  be  deemed  or  construed  to  prevent  the 
lawful  use  of  a  partnership  'name  or  designation,  provided  that  such 
partnership  name  or  designation  shall  include  the  true  or  real  name 
of  at  least  one  of  such  persons  transacting  such  business. 

5.  Any  person  or  persons  carrying  od,  conducting  or  transacting 
business  as  aforesaid,  who  shall  fail  to  comply  with  the  provisions  of 
this  act,  shall  be  guilty  of  a  misdemeanor. 

[New.]  Added  by  chap.  216  of  1000.    In  effect  Sept.  1, 1900. 

§  864.  Olfenses  against  trade-marks.— A  person  who  knowingly, 
in  a  case  where  provision,  for  the  punishment  for  the  offense  is  not 
otherwise  specially  made  by  statute: 

1.  Falsely  makes  or  counterfeits  a  trade- mark;  or 

2.  Affixes  to  any  article  of  merchandise,  a  false  or  counterfeit  trade- 
mark, knowing  the  same  to  be  false  or  counterfeit,  or  the  genuine 
trade-mark,  or  an  imitation  of  the  trade-mark  of  another,  without  the 
latter's  consent;  or 

8.  Sells,  or  keeps  or  offers  for  sale,  an  article  of  merchandise  to 
which  is  affixed  a  false  or  counterfeit  trade-mark,  or  the  genuine  trade- 
mark or  an  imitation  of  the  trade-mark  of  another,  without  the  latter's 
consent,  or 

4.  Has  in  his  possession  a  counterfeit  trade-mark,  knowing  it  to  be 
counterfeit,  or  a  die,  plate,  brand  or  other  thing  for  the  purpose  of 
falsely  making  or  counterfeiting  a 'trade  mark;  or 

5.  Makes  or  sells  or  offers  to  sell  or  dispose  of,  or  has  in  his 
possession  with  intent  to  sell  or  dispose  of,  an  article  of  merchan- 
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dlM  with  Bach  a  trade- mark  as  to  appear  to  indicate  the  quan- 
tity, quality,  character,  place  of  manafactare  or  prodaction,  or  per- 
gone  manafacturing  or  producing  the  article,  but  not  indicating  it 
truly;  or 

i.  who  knowiogly  sells,  oArs  or  exposes  for  sale,  soy  goods  which  are  reprsssated  Id 

«  toe  mj     " 


to  use  such  marks,  names,  brands  or  trade-marks ;  or, 
7.  Wbo  shall  sell  or  shall  expose  for  sale  any  goods  In  balk,  to  which  no  label  or  trade- 


mark shall  be  attached,  and  shall  by  representation,  name  or  mark  written  or  printed 
thereon,  represent  that  such  goods  are  the  production  or  manufacture  of  a  person  who  is 
not  the  manufacturer ;  is  guilty  of  a  misdemeanor. 
See  Ckxle  Cr.  Proc..  I'M;  Low  ▼.  HalU  47  N.  Y.  104:  People  v.  Fisher,  50  Hun,  003;  » 


I  S64a.  Offensei  against  marking,  et  cetera,  words  "BilTor," 
''sterling  silTer,"  or  "  solid  silrer.*'— Any  person,  firm,  corpora- 
tion or  asBodation  who  makes  or  sells,  or  offers  to  sell  or  dispoee  of,  or 
has  in  Us,  her  or  its  possession  with  intent  to  sell  or  dispose  of,  anj 
artiole  of  merchandise  marked,  stamped  or  branded  with  the  words 
*'  Starling"  or  "sleiiing  stiver,"  or  incased  or  inclosed  in  any  box, 
paoksf^,  cower  or  wrapper,  or  other  thing  in,  by  or  with  which  the 
said  aztide  h  packed,  inclosed  or  otherwise  prepared  for  sale  or  dis- 
position, haying  thereupon  any  engraving  or  printed  label,  stamp, 
Imprint,  mark  or  trade  mark,  indicating  or  denoting  by  such  mark* 
ing,  stamping,  branding,  engraving  or  printing  that  such  artiole  is 
silver,  sterling  silver,  or  solid  silver,  unless  nine  hundred  and  twenty- 
five  one-thousandths  of  the  component  parts  of  the  metal  of  which 
the  said  article  is  manufactured  is  pure  silver,  is  guilty  ef  a  misde- 
meanor.   [Ajtv  BT  Ch.  8d0  of  1808.    In  effect  April  20, 1898.] 

Vor  Praetfee.  seeeh.  181  of  1886. 

§  MAk.  Same. — ^Any  person,  firm,  corporation  or  association  who 
midLes  or  sells,  or  offers  to  sell  or  di^x>se  of,  or  has  in  Ua,  her  or  its 
possession  with  Intent  to  sell  or  dispose  of,  any  article  of  merchandise 
marked,  stamped  or  branded  with  the  words  "coin"  or  "coin  sil- 
ver," or  incased  or  inclosed  in  any  box,  package,  cover  or  wrapper, 
or  other  thing  in,  by  or  with  which  the  said  article  is  packed,  in- 
closed or  otherwise  prepared  for  sale  or  disposition,  having  thereupon 
any  engraving  or  printed  label,  stamp,  imprint,  mark  or  trade  mark, 
indicating  or  denoting  by  such  marking,  stamping,  branding,  engrav- 
ing or  printing  that  such  article  is  coin  or  coin  silver,  unless  nine 
hundred  one-thousandths  part*  of  the  component  parts  of  the  metal 
of  which  the  said  article  is  manufactured  is  pure  silver,  is  gnilty  of  s 
misdemeanor.    [Ax^  bt  Ch.  880  of  1808.    In  effect  April  20, 1898.] 

For  Praotioe,  see  ch.  881  of  1886. 


S  tMo,  **  Sterling,"  '*  sterling  silver,"  defined.— uifiy  person, 
ffm,  0orporaiian  or  (uoodaHon  who  makes  or  ssfli,  or  of  on  to  sell  ot 


*So  in  originAl. 
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diipose  qf,  or  Hm  in  his,  her  or  its  pcssession  toith  intent  toeellor  die- 
pose  cf,  any  article  of  merehandise,  whose  component  parts  ai'e  made  qf 
the  same  metal  soldered  together,  which  article  is  marked,  stamped  or 
branded  toith  the  words  "sterling"  or  '*  sterling  silver"  unless  aU  of 
said  component  parts  shall  contain  not  less  than  nine  hundred  and 
twenty  five  one-thousandths  parts  of  pure  silver,  is  guilty  of  a  misde- 
meanor.  [New.]  [Added  bt  Oh.  830  of  1898.  In  effect  April  20, 
1898.] 
For  practice,  see  ch.  331  of  1886. 

§  364d.  Sellingr  merchandise  marked  '* eoiu.'*— Any  person, 
firm,  corporation  or  association  who  makes  or  sells,  or  offers  to  sell  or 
dispose  of  or  has  in  his,  her  or  its  possession  with  intent  toseUor  dis- 
pose of  any  article  of  merchandise,  whose  component  parts  are  made  of 
the  same  metal  soldered  together,  wMch  article  is  marked,  stamped  or 
branded  with  the  words  "  coin  "  or  **coin  silver,"  unless  aU  of  said  com- 
ponent parts  shall  contain  not  less  than  nine  hundred  one-tJiousandths 
parts  of  pure  silver,  is  guilty  of  a  misdemeauor,  [New.]  [Added  by 
Oh.  830  of  1898.    In  effect  April  20,  1898.] 

For  Practice,  see  ch.  381  of  1896. 

§  864e.  Selling,  etc.,  merchandise  with  attachment  marked 
"  sterling." — Any  person,  firm,  corporation  or  association  who  makes 
or  seUs,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its  possession 
Vfith  intent  to  sell  or  dispose  of,  any  article  of  merchandise  comprised  of 
leatJter,  sheU,  ivory,  celluloid,  pearl,  glass,  porcdain,  pottery,  steel,  or 
wood  to  which  is  applied  or  attached  a  metal  mounting  marked,  stamped 
or  branded  toith  the  words  *' sterling"  or  "  sterling  silver,"  unless  said 
a/pplied  or  attached  metal  mounting  shaU  contain  not  less  than  nine 
hundred  and  twenty -fifoe  one-thousandths  parts  of  pure  silver,  is  guilty 
of  a  misdemeanor,  [New.]  [Added  by  ch.  880  of  1898.  In  effect 
April  20,  1898.] 

For  Practice,  see  ch.  831  of  1806. 

§  864f  Selling,  etc.,  merchandise  with  attachment  marked 
^'eoln,"  etc. — Any  person,  firm,  corporation  or  association  who  makes 
or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its  possession 
with  intent  to  sell  or  dispose  of,  any  article  cf  merchandise  comprised  of 
leather,  sheU,  ivory,  celluloid,  pearl,  glass,  porcelain,  pottery,  sied,  or 
wood  to  which  is  applied  or  attached  a  metal  mounting  marked,  stamped 
or  branded  with  the  words  "  coin  "  or  **  coin  silver,"  unless  said  applied 
or  attached  metal  mounting  shall  contain  not  less  than  nine  hundred 
one-ihousandths  parts  of  pure  silver,  is  guilty  of  a  misdemeanor,  [New.] 
[Added  by  ch.  880  of  1898.    In  effect  April  20,  1888.] 

For  Practice,  see  ch.  881  of  1806. 
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§  864sr-  Selling  merchandise  with  eorering  marked  "  ster- 
ling," ete. — Any  person,  firm,  corporation  or  association  who  makes 
or  sella,  or  offers  to  sell  or  dispose  of.  or  has  in  bis,  ber  or  its  possession  with 
intent  to  sell  or  dispose  of,  any  article  of  merchandise  comprised  of  works 
or  movements  and  a  case  or  covering  applied  or  attached  thereto,  wholly  or 
partially  conoealingrsaid  worlcs  or  movements  marked,  stamped  or  branded 
with  the  words  *'  sterling  "  or  ''  sterling  silver,"  unless  said  case  or  covering 
shall  contain  not  less  than  nine  hundred  and  twenty-five  one-thousandths 
parts  of  pure  silver,  is  guilty  of  a  misdemeanor.  [Addbo  bt  ch.  880  of  1898. 
In  effect  April  20, 1898.] 

For  Practice,  see  ch.  331  of  1896. 

§  864h.  Selling  merchandise  with  corering  marked  "  coin/' 
etc. — Any  person,  firm,  corporation  or  association  who  makes  or 
sells,  or  offers  to  sell  or  dispose  of.  or  has  in  his,  her  or  its  possession  with 
intent  to  sell  or  dispose  of,  any  article  of  merchandise  comprised  of  works 
or  movements  and  a  case  or  covering  applied  or  attached  thereto,  wholly  or 
partially  concealing  said  works  or  movements  marked,  stamped  or  branded 
with  the  words  *^ooin"  or  *^coin  silver,"  unless  said  case  or  covering  shall 
contain  not  less  than  nine  hundred  one-thousandths  parts  of  pure  silver,  is 
suilty  of  a  misdemeanor.  [Addkd  by  ch.  330  of  1^.  In  effect  April  20, 
1898. 

For  Practice,  see  oh.  881  of  1808. 

§  8641.  Unlawfully  marking  linen.— Any  person,  firm,  cor- 

E oration  or  association  who  makes  or  sells  or  offers  to  sell  or  dispose  of,  or 
as  in  his,  her,  or  its  possession  with  Intent  to  sell  or  dispose  of,  any  collars 
or  cuffs  marked,  stamped,  or  branded  with  the  words  ''  linen,"  **  pure  linen,^* 
or  ^*  all  linen  "  or  incased  or  enclosed  in  any  box,  package,  cover  or  wrapper 
Or  other  thing  in,  by  or  with  which  the  siud  article  is  packed,  enclosed  or 
otherwise  prepared  for  sale  or  disposition,  having  thereupon  any  engraving 
or  printed  label,  stamp,  imprint,  mark,  or  trade  mark,  indicating  or  denot- 
ing by  such  marking,  stamping,  branding,  engraving  or  printing,  that  such 
article  Is  "  linen,"  "  pure  linen/'  or  "all  linen,"  unless  the  material  of  which 
the  said  collars  or  cuffs  are  manufactured  contains  at  least  one  fold  or  ply 
which  has  a  flax  thread  in  both  its  warp  and  filUxig,  is  Kuilty  of  a  misde- 
meanor.   [New.]    [Addbd  by  ch.  686  of  1900.    In  effect  October  1, 1900.] 

g  366.  "Artiole  of  merchandise  "defined. — The  expression"  article 

of  merchandiiie,**  as  used  In  this  tltlo,  signifies  any  goods,  wares,  work  of  art,  cotmnodlty. 
compound  mixture,  or  other  preparation  or  thing,  which  may  be  lawfully  kept  or  offered 
Ibrsale. 

S  366.  «  Trade-mark  "  defined.  —  A  "  trade-mark  "  is  a  mark 
used  to  indicate  the  maker,  owner  or  seller  of  an  article  of  merchan- 
dise, and  includes,  among  other  things,  an7  name  of  a  person,  or 
corporation,  or  any  letter,  word,  device,  emblem,  figure,  seal,  stamp, 
diagram,  brand,  wrapper,  ticket,  stopper,  label,  or  other  mark,  law- 
falij  adopted  by  him,  and  usually  affixed  to  an  article  of  merchan- 
dise, to  denote  that  the  same  was  imported,  manufactured,  produced, 
sold,  compounded,  bottled,  packed,  or  otherwise  prepared  by  him ; 
and  also  a  signature  or  mark,  nsed  or  commonly  placed,  by  a  painter, 
sculptor,  or  other  artist,  upon  a  painting,  drawing,  engravinf,  statue, 
or  other  work  of  art,  to  indicate  that  the  same  was  designed  or  exe- 
cuted by  him. 

People  ▼.  Fisher,  50  Hun,  668;  90  N.  T.  State  RepY,  688;  Caswell  ▼.  Davis,  68  N. 
T.  828;  Newman  v.  Alvord,  M  id.  189;  Gillott  ▼.  Esterbrook,  48  id.  874;  Hier  v. 
▲brahame,  m  id.  619;  MeoMly  ▼.  Meneely,  83  id.  487;  Taylor  t.  QilUes,  69  id.  881; 
Smith  ▼.  Slzbury,  96  Hun,  382;  Phelan  y.  CoUender,  6  id.  944;  Ck>ngreeB  &  E.  Oo. 
T.  High  R.  C.  S.  Co.,  46  N.  Y.  991. 

§  367.  "  Am-rinQ  »  defined.  —  A  trade-mark  is  deemed  to  be  af - 
fixed  to  an  article  of  merchandise,  when  it  is  placed  in  any  manner 
in  or  upon  either 

1.  The  article  itself ;  or 

2.  A  box,  bale,  barrel,  bottle,  case,  cask,  or  other  yessel  or  package, 
or  a  cover,  wrapper,  stopper,  brand,  label,  or  other  thing,  in,  by,  or 
with  which  the  goods  are  packed  inclosed,  or  otherwise  prepared  for 
sale  or  disposition. 
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%  368.  Trade-nuurki  de«iiMd  "  oonntezMted." —  An  imitation  of 
a  "  trade-mark  "  is  that  which  bo  far  resembles  a  ffenaine  trade-mark 
as  to  be  likel7  to  indaoe  the  belief  that  it  is  genuine,  whether  by  the 
nse  of  words  or  letters,  similar  in  appearance  or  in  sound,  or  bj  an/ 
sign,  device  or  other  means  whatsoever. 

People  ▼.  Fisher,  50  Hun,  654;  80  N.  Y.  State  RepY,  S88;  Coleman  ▼.  Crump,  70 
K.  T.  &7S:  Popham ▼.  Cole,  06  Id.  69;  Clark  v.  Clark,  85  Barb.  76;  Electro  Sillooo 
Co.  ▼.  Levy,  fiO  How.  4B0. 

§  369.  Refilling  or  seUIng  stamped  mineral  wat«r  bottles,  eto.  — 

Any  person  engaged  in  making,  bottling,  packing,  selling  or  dispos* 
ing  of  milk,  ale,  oeer,  cider,  mineral  water  or  other  beverage,  may 
register  his  title  as  owner  of  a  trade -mark  by  filing  with  the  secre- 
tary of  state  and  the  clerk  of  the  county  where  the  principal  place 
of  business  of  such  person  is  situated,  a  description  of  the  marks 
and  devices  used  by  him  In  his  business,  and  in  case  the  same  has 
not  been  heretofore  published  according  to  the  laws  existing  at  the 
time  of  publication,  causing  the  same  to  be  published  in  a  newspa- 

Eer  of  the  county,  three  weeks  daily,  if  in  the  city  of  New  York  or 
rooklyn,  and  weekly  if  in  any  other  part  of  the  state;  but  no  trade- 
mark shall  be  filed  which  is  not  and  cannot  become  a  lawful  trade- 
mark or  which  is  merely  the  name  of  a  person,  firm  or  corporation 
unaccompanied  by  a  mark  sufficient  to  distinguish  it  from  the  same 
name  when  used  by  another  person.  After  such  registration  the  use 
without  the  consent  of  the  owner  of  the  trade-mark,  so  described,  or 
the  filling  of  any  bottle,  siphon,  barrel,  vessel  or  thing  for  the  pur* 
pose  of  sale,  or  for  the  sale  therein,  of  any  article  of  the  same  ffen- 
eral  nature  and  quality  which  said  bottle,  siphon,  barrel,  vess^  or 
other  thinff  before  contained,  without  the  obliteration  or  defacement 
of  the  trade-mark  upon  it,  when  such  trade-mark  can  be  obliterated 
•  or  defaced  without  substantial  injury  to  the  bottle,  siphon,  barrel, 
vessel  or  other  thing  so  as  to  prevent  its  wrongful  use,  shall  be 
deemed  a  misdemeanor.  [AvD.  Ch.  513  of  1885.] 
Mullens  ▼.  People,  84  N.  Y.  899;  23  How.  289. 

^  370.  Keeping  such  bottles  with  intent  to  refill  or  sell  them.  — 

Anv  person  engaged  in  the  business  of  buying  and  selling  bottles, 
siphons,  barrels  or  other  vessels  or  things,  who  shall,  with  intent  to 
defraud  the  registered  owner  of  a  trade-mark,  knowingly  sell  or  offer 
for  sale  any  bottle,  siphon,  barrel,  vessel  or  other  thing  to  any  person, 
who  he  has  reason  to  believe  wrongfully  intends  to  use  the  trade- 
mark upon  it,  or  to  fill  such  bottle,  siphon,  barrel,  yessel  or  other 
thing  in  violation  of  section  three  hundred  and  sixty-nine,  shall  be 
deemed  guilty  of  a  misdemeanor. 

See  Mullens  ▼.  People,  24  N.  Y.  899. 

§  371.  Search  for  bottles^—  Whenever  a  registered  owner  of  a 
trade-mark,  or  his  agent,  makes  oath  before  a  magistrate  that  he  has 
reason  to  believe,  and  does  believe,  stating  the  grounds  of  his  belief, 
that  a  bottle,  siphon,  Wrrel,  vessel  or  other  thing  to  which  is  afflxea 
a  trade-mark  belonging  to  him  is  being  used  or  filled,  or  has  been 
sold  or  offered  for  sale,  by  any  person  whomsoever,  in  violation  of 
the  preceding  sections,  then  the  magistrate  may  issue  a  search  war- 
rant to  discover  the  thing  and  cause  the  person  having  it  in  posses- 
sion to  be  brought  before  him  and  may  thereupon  inqnire  into  the 
circumstances,  and  if  on  examination  he  finds  tnat  sucb  person  has 
been  guilty  of  the  offense  charged,  he  may  hold  the  offender  ta 
^  ^'1  to  await  the  action  of  the  grand  jury,  and  the  offender  shall 
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also  be  liable  to  an  actioD  on  the  case  for  damages  for  such  wrongful 
use  of  such  trade-mark  at  the  suit  of  the  owner  thereof,  and  the 
partj  aggrieved  shall  also  have  his  remedy  according  to  the  course 
of  equity  to  enjoin  the  wrongful  use  of  his  trade-mark,  and  to  re- 
cover compensation  therefor  in  any  court  having  jurisdiction  over 
the  person  guilty  of  such  wrongful  use. 

MuIUiM  ▼.  People,  24  N.  Y.  899i  23^ow.  289;  People  v.  Hogan,  29  N.  Y.  State 
Bep  r,  110. 

§  372.  Defacing  marks  upon  wrecked  proparty.—  A  person  whi' 
deracee  or  obliterates  the  marks  upon  wrecked  property,  or  in  any  manner  dto- 
iniises  the  appearance  thereof,  with  Intent  to  prevent  the  owner  from  diacoverinfj^ 
its  identity,  or  who  destroys  or  suppresses  any  invoice,  bill  of  ladinfc  or  other 
document  tending  to  show  the  ownership  thereof,  is  guilty  of  a  misdemeanor. 

BAker  v.  Hoa«,  7  N.  Y.  5&&. 

g  373.  Floating  logs  or  defacing  marks  thereon. — A  person  who; 

1 .  Floats,  runs  or  assists  in  floating  or  running  any  lumber,*  logs  or  other  tim- 
ber upon  or  over  any  river  not  excepted  by  law,  within  this  state,  reGognixeil  by 
law  or  use  as  a  public  highway  for  the  purpose  of  floating  and  running  lumber, 
logs  and  other  timber  therein,  without  flrst  flling  the  bond  executed  and 
approved  as  required  by  law;  or 

X.  Unlawfully  cuts  out,  alters  or  defaces  any  mark  made  upon  any  log  or  lum- 
ber, whether  such  mark  be  recorded  or  not,  or  puts  a  false  mark  upon  any  \<yg 
or  lumber  floating  in  any  of  the  waters  of  ttiis  state  or  lying  upon  land;  is  guilty 
of  a  misdemeanor.    [Amd.  bt  Ch.  692  of  1898.  j 

§  374.  Officer  unlawfully  detaining  wrecked  property. — An  offi- 
cer, whose  duties  pertain  in  any  way  to  wrecked  property,  who,  without  author- 
ity  of  law,  detains  such  property  or  the  proceeds  thereof,  after  the  salvage  and 
expenses  chargeable  thereon  have  been  paid  or  offered  to  him,  or  who  is  guilty 
of  any  fraud,  embezzlement  or  extortion  in  the  discharge  of  such  duties,  u 
guilty  of  a  misdemeanor. 

^375.  Fraud  in  afiairs  of  limited  partnership.  —  A  memher  of  a 
limited  partnership,  who  Is  guilty  of  any  fraud  in  the  affairs  of  the  partnership^ 
is  guilty  of  a  misdemeanor. 

§  376.  Solemnizing  unlawful  marriages. —  A  minister  or  magis- 
trate who  solemnizes  a  marriage  when  either  of  the  parties  is  known  to  him  to 
be  under  the  age  of  legal  consent,  or  to  be  an  idiot  or  Insane  person,  or  a  mar- 
riage to  which  within  his  knowledge  a  legal  impediment  exists,  is  guilty  of  a  mis* 
demeanor.  Until  a  marriage  has  been  dissolveci  or  annulled  by  a  proper  tribunal 
or  court  of  competent  jurisdiction,  any  person  who  shall  assume  to  grant  a 
divorce,  in  writing,  purporting  to  divorce  husband  and  wife  and  permitting  them 
or  either  of  them  to  lawfully  marry  again,  shall  be  guilty  of  a  misdemeanor  pun- 
ishable byflne  for  the  first  offense  not  exceeding  five  hundred  dollars,  and  for  the 
second  offense  one  thousand  dollars,  or  imprisonment  not  exceeding  one  year,  or 
both  such  fine  and  imprisonment.    [Amd.  by  Ch.  461  of  1893.] 

See  $  dOl,  gupra. 

See  note  In  re  Hampe,  2  City  Ct.  401, 403;  Hayes  v.  People,  25  N .  Y.  390. 

See  Ch.  M  of  1877;  Ch.  415 of  1889. 

^^  377.  Unlawful  confinement  of  idiots,  insane  persons,  etc. —  A 

person,  who  confines  an  idiot,  lunatic  or  insane  person,  in  any  other 
manner  or  in  any  other  place  than  as  authorized  by  law,  and  a  per- 
son guilty  of  harsh,  cruel  or  unkind  treatment  of,  or  any  neglect  of 
duty  towards,  any  idiot,  lanatic  or  insane  person  under  confinement, 
whether  lawfully  or  unlawfully  confined,  is  guilty  of  a  misdemeanor. 
See  §  233,  sub.  6,  supra, 

§  378.  Taking  usury.  —  A  person  who,  directly  or    indirectly, 

receives  any  interest,  di«count  or  consideration  upon  the  loan  or  torbearance  of  money, 
goods  or  things  in  action,  or  upon  the  loan,  use  or  sale  of  his  personal  credit  in  auywlae, 
where  there  is  taken  tor  such  loan,  use  or  sale  of  personal  credit  security  upon  any  houM*- 
hold  furniture,  sewing  machines,  plutr  or  silverware,  in  actual  use,  tools  or  Implementsi  of 
trade,  wearing  apparel  or  Jewelry,  or  ns  security  for  the  loaUjUsc  or  sale  of  ]>er8onal  credit 
MB  aforesaid,  makes  a  pretended  purchase  of  such  property  rrom  any  person,  and  permlia 
the  pledger  to  retain  the  possession  thereof,  greater  than  six  per  centum  per  annum,  it 
guilty  ot  a  misdemeanor.    Am'd  by  Cu ap.  12  of  169d,    In  eflect  Sept.  1, 1895. 
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g  379.  Reoonfining  penonfl  discharged  upon  writ.  —  A  person, 
who  either  solely,  or  as  a  member  of  a  court,  or  in  the  execution  of 
a  judgment,  order  or  process,  knowingly  recommits,  imprisons  or 
restrains  of  his  liberty,  for  the  same  cause,  any  person  who  has  been 
discharged  from  imprisonment  upon  a  writ  of  habeas  corpus,  or  cer- 
tiorari, is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceed- 
ing one  thousand  dollars  or  by  imprisonment  not  exceeding  six 
months,  or  both;  and  in  addition  to  the  punishment  prescribed 
therefor,  he  forfeits  to  the  party  aggrieved,  one  thousand  two  hun- 
dred and  fifty  dollars  to  be  recovered  in  a  civil  action. 

See  8  S030  of  Code  of  Civ.  Proc  ;  Matter  of  Felton,  16  How.  303-  Yates*  case,  4 
Johns.  318;  G  id.  3:37;  Matter  of  Jitz,  64  Mo.  205;  27  Am.  Rep  218;  Matter  of  Crow, 
60  Wis.  349;  30  Alb.  L.  J.  210. 

§  380.  Concealing  persons  entitled  to  writ  of  deliversuice.  —  A 

person  having  in  his  custody  or  power  or  under  his  restraint,  one 
who  would  be  entitled  to  a  writ  of  habeas  corpus  or  certiorari,  or  for 
whose  relief  a  writ  of  habeas  corpus  or  certiorari  has  l>een  issued, 
who,  with  intent  to  elude  the  service  of  such  writ,  or  to  avoid  the 
effect  thereof,  transfers  the  party  to  the  custody,  or  places  him  un- 
der the  power  or  control  of  another,  or  conceals  or  changes  the  place 
of  hid  confinement,  or  who  without  lawful  excuse  refuses  to  produce 
him,  is  guilty  of  a  misdemeanor,  punishable  as  prescribed  in  the  last 
section. 
Hisiog:  V.  Dodgre,  2  Duer,  42. 

g  381.  Innkeepers  and  carriers  refusing  to  receive  guests  and 
passengers.  —  A  person,  who,  either  on  his  own  account  or  as  agent 
or  officer  of  a  corporation,  carries  on  business  as  innkeeper,  or  as 
common  carrier  of  passengers,  and  refuses,  without  just  cause  or 
excuse,  to  receive  and  entertain  any  guest,  or  to  'receive  and  carry 
any  passenger,  is  guilty  of  a  misdemeanor. 

8ee  i  883,  post. 

%  382.   Frauds  on  hotel-keepers. — A  person  who  obtains  anj 

lodtring,  food  or  accommodation  at  an  Inn,  boardlng-liouse  or  lodjpng-house,  except  aa 
emigrant  lodglng-honso,  without  paying  therefor,  with  intent  to  defhiad  the  proprietor 
or  manager  thereof,  or  who  obtains  credit  at  such  an  inn,  boardlng-hoase  or  lodging* 
house,  by  the  nse  of  any  false  pretense,  or  who,  after  obtaining  credit  or  accommodatloa 
at  such  an  inn.  boarding-house  or  lodging-house,  absconds  and  surreptitiously  removes 
his  baggage  therefrom  without  paying  tor  his  food,  accommodation  or  lodging,  is  gttlUy 
of  misdemeanor.    Am'u  bt  Chap.  883  of  l<m.    In  effect  Sept.  1,  lfl95. 

See  note  on  paces  256,  257  of  28  Abb.  K.  C. ;  Com.  v.  Dennis,  1  Lehlsh  VaUev 
L.Rep.  14. 

g  383.  Protecting  civil  and  public  rights.  —  A  person  who: 

1 .  Excludes  a  citizen  of  this  state,  by  reason  of  race,  color  or  previous  conditioo 
of  servitude,  from  the  equal  enjoyment  of  any  accommodation,  facility  or  privi- 
lege furnished  by  innkeepers  or  common  earners,  or  by  owners,  managers  or  les- 
sees of  theatres  or  other  places  of  amusement,  or  by  teachers  and  officers  of  com* 
mon  scboola  and  public  institutions  of  learning,  or  by  cemetery  associations;  or 

2.  Denies  or  SLlas  or  incites  another  to  deny  to  any  other  person  because  of 
race,  creed  or  color,  full  enjoyment  of  any  of  the  aocommodations,  advantages, 
facilities  and  privileges  of  any  hotel,  inn,  tavern,  restaurant,  public  conveyance 
on  land  or  water,  theatre  or  other  place  of  public  resort  or  amusement. 

Is  guilty  of  a  misdemeanor,  punishable  by  fine  of  not  less  than  fifty  doUannor 
more  than  five  hundred  dollars.    [Amo.  by  Ch.  692  of  1893.] 

See  i  381,  ngtra.    People  v.  King,  110  N.  T.  418;  42  Hun,  18C. 


S§  888a-888-a  OF  OTHER  OFFENSES.  104a 

•  88Sa-   Bicycle  race;  time  of  ridinff  durinff  limited— In  a 

bicycle  race,  or  other  contest  of  skill,  speed  or  enduracice,  wherein  one  or 
more  persons  shall  be  a  contestant  or  contestants,  it  shall  be  nnlawfal 
for  any  contestant  to  continue  in  such  race  or  contest  for  a  longer 
time  than  twelve  honrs  daring  any  twenty-four  honrs.  Tne 
proprietor,  oconpant  or  lease*  of  the  place  where  snch  race  or  contest 

takes  place,  oonaentliig  to,  allowing  or  permitting  any  ylolatlon  of  the  foregoing 
provisions  of  this  section  is  guilty  of  a  misdemeanor.  The  manager  or  superintend- 
ent of  such  race  or  contest  consenting  to,  permitting  or  allowing  any  Tiolatlon  of 
the  proTlslons  of  the  first  sentence  of  this  section  Is  guilty  of  a  misdemeanor.  [New.} 
[ADDKD  BT  CH.  816  ov  1899.    In  etfeot  April  14. 1899.] 

i  383-a.  Dlsorimination,  when  prohibited.— If  a  person  who  owns, 
occupies,  manages  or  controls  a  building,  park,  enclosure  or  other  place,  opens  the 
same  to  the  public  generally  at  stated  i>eriods  or  otherwise,  he  shall  not  discriminate 
against  any  person  or  class  of  persons  in  the  price  charged  for  admission  thereto.  A 
I>erson  ▼lolatlng  the  provisions  of  this  section  is  gsilty  of  a  misdemeanor.  [New.] 
[Adobd  bt  ma.  tU  or  1899.   In  effect  May  27, 1899.  j 
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§  884.  Acrobatic  exhibitions. —  The  proprietor,  occupant  or 
lessee  of  any  place  where  acrobatic  exhibitions  are  held,  who  per- 
mits any  person  to  perform  on  any  trapeze,  rope,  pole  or  other 
acrobatic  contrivance,  without  net- work  or  other  sufficient  means  of 
protection  from  falling  or  other  accident  and  any  person  who  makes 
or  attempts  to  make  an  ascension  by  means  of  a  balloon,  with  a 
trapeze  or  parachute  attachment,  or  any  other  device  for  the  pur- 
pose of  making  a  descent  from  such  balloon,  is  guilty  of  a  misde- 
meanor pxmishable  for  the  first  offense  by  a  fine  of  two  hundred  and 
fifty  dollars,  and  for  each  subsequent  offense  by  a  fine  of  two  hun- 
dred and  fifty  dollars  and  imprisonment  not  less  than  three  months  nor 
more  than  one  year.     [Amd.  Cn.  268  of  1892.    In  effect  July  1 ,  1892.  ] 

§  d84a.  Contracts  in  relation  to  TTi^i^Ln  lands. —  A  person 
"virho  without  the  authority  and  consent  of  the  legislature,  in  aar 
manner  or  for*  or  on  any  terms,  purchases  any  lands  within  this 
state  of  any  Indian  residing  therein,  or  makes  any  contract  with  any 
Indian  for  or  concerning  the  sale  of  any  lands  within  this  state,  or 
gives,  sells,  demises,  conveys  or  otherwise  disposes  of  any  such 
lands,  or  any  interest  therein,  or  offers  so  to  do,  or  enters  upon  or 
takes  possession  of  or  settles  upon  any  such  lands,  by  pretext  or 
color  of  any  right  or  interest  in  the  same,  in  consequence  of  any 
such  purchaso,  or  contract  made  or  to  be  made,  since  October  four- 
teenth, seventeen  hundred  and  seventv-five,  is  guilty  of  a  misde-. 
meaner.    [Added  by  Ch.  692  of  1893.  J 

§  384b.  ITnlawftQ  dealinfl:  in  convict-iiUMle  (^(KnIs.-— A  per- 
son W?iO 

1.  Sells  or  exposes  for  sale  convict-made  goods,  wares  or  merchandise^ 
toithoui  a  license  therdbr,  or  having  svch  license  does  not  transmit  to 
the  secretary  of  state  the  statement  required  by  article  four  of  tlie  labor 
law;  or, 

2.  8eUs,  offers  for  sale,  or  has  in  his  possession  for  sale  any  such 
convict-made  gcncKis,  wares  or  merchandise  without  Uie  brand,  mark» 
or  label  required  by  article  four  of  the  labor  law;  or 

S,  Removes  or  defaces  or  in  any  way  alters  such  brand,  mark  or 
label,  is  guilty  of  a  misdemeanor,  and  upon  conviction  thtrefcr  shaXl 
be  punished  by  a  fine  of  nat  more  than  one  tJumsand  nor  less  ihan  one 
hundred  dollars,  or  by  imprisonment  for  not  less  than  ten  days  or  by 
both  such  fine  and  imprisonment.']  [New.]  [Amended  bt  Ch.  416 
of  1897.    In  effect  June  2,  1897.J 

See  LawB  1896,  chap.  981. 

§  384c.  A  person  wJio  cJuirgesfor  elevating,  receiving  or  discharging 
grain  by  m^ans  of  floating  or  stationary  elevators  a  greater  sum  than  is 
allowed  by  law  is  guilty  of  a  misdemeanor.  [New. J  [Added  by  Cxi. 
651  of  1896.     In  effect  Oct.  1,  1896.] 

§  8d4d.  A  person  who  violates  any  provision  of  section  thirty-  n  ine  of 
the  domestic  commerce  law  is  guilty  of  a  misdemeanor.  [New.] 
[Added  by  Cn.  551  of  1896.    In  effect  Oct.  1,  1896.] 

§  384e.  Unlicensed  peddlers. — A  person  who  is  found  trading  as  a 
peddler  without  a  license,  or  contrary  to  the  terms  of  his  license,  or  ttJio 
refuses  to  produce  his  license  on  demand  of  any  officer  or  citizen  is 
guilty  of  a  misdemeanor.  [New.]  [Added  by  Ch.  551  of  1896.  In 
effect  Oct.  1,  1896.] 

*  So  in  original.    ^'  Form  "  is  meant. 
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§  884f .  Failure  to  fkimiah  statistics  to  eommissioner  of 
labor  statistics. — Any  permm  who  refuses,  when  regueeUd  by  the 
commissioner  of  labor  statistics, 

1.  To  admit  him  or  a  person  authorized  by  him  to  a  mine,  factory , 
workshop,  warehouse,  elevator,  foundry,  machine  shop  or  other  mo/nu- 
faeturing  estaiblishment;  or, 

2.  To  furnish  him  with  information  relative  to  his  duties  which  may 
be  in  such  person's  possession  or  under  his  control;  or, 

8.  To  answer  questions  put  by  such  commissioner  in  a  circular  or 
otherwise,  or  shall  knowingly  answer  such  questions  uniruthfaUy,  is 
guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall  be  punished 
by  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred  dollars. 
[New.]    [Added  by  Ch.  416  of  1897.    In  effect  June  2,  1897.] 

§  884g.  ReAisal  to  admit  iaspeetor  to  mines  aod  quarries; 
failure  to  comply  with  requirements  of  Inspector* — '^  P^^ 

son, 

1.  Bef using  to  admit  the  factory  inspector,  or  any  person  authoriud 
by  him,  to  a  mine  or  quarry,  for  the  purpose  of  examination  and  in- 
spection. 

f.  Neglecting  or  reusing  to  comply  with  the  provisions  of  article 
nine  of  the  labor  law  upon  written  notice  of  Vie  factory  inspector,  is 
guilty  of  a  misdemeanor,  and  upon  conviction  thertfor  shaU  be  pun- 
ished  by  a  fine  of  not  less  than  fifty  dollars,  or  by  imprisonment  for  not 
less  than  thirty  days.  [New.]  Added  bt  Oh.  416  of  1897.  In 
effect  June  2, 1897. 

g884h.  Hours  of  labor  to  be  required — Any  person  or  eorpo' 
ration, 

1.  Who,  contracting  with  the  state  or  a  municipal  corporation,  ^aU 
require  more  than  eight  hours  work  for  a  day's  labor;  or, 

2.  Who  shaU  require  more  tlian  ten  hours  labor,  including  one-half 
hour  for  dinner,  to  be  performed  within  twelve  consecutive  hours,  by  the 
employes  of  a  street  surf  (tee  and  elevated  railway  owned  or  operated  by 
corporations  whose  main  line  of  travel  or  routes  lie  principally  within 
the  corporate  limits  of  cities  of  more  than  one  hundred  thousand  in- 
habitants; or, 

3.  Who  shaU  require  the  employes  of  a  corporation  owning  or  opera- 
ting a  brickyard  to  work  more  tTian  ten  hours  in  any  one  day  or  to 
commence  work  before  seven  o'clock  in  the  morning,  unless  by  agreement 
between  employer  and  employe;  or, 

4.  Who  shaU  require  the  employes  of  a  corporation  operating  a  Une 
cf  railroad  of  thirty  miles  in  length  or  over,  in  whole  or  in  part  within 
this  state  to  work  contrary  to  the  requirements  of  article  one  qf  the  tabor 
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taw,  i$  guiUif  of  a  mUdemeanor.  and  on  oonvietion  therefor  thatt  be 
punished  by  a  fine  of  not  leee  than  five  hundred  nor  mare  than  one  thou- 
eand  doUarefor  each  offense.  If  any  contractor  with  the  state  or  a  mu- 
nicipal corporation  shall  require  more  than  eight  Jwurs  for  a  day's 
labor,  upon  conviction  therefor  in  addition  to  such  fine,  the  contraei 
shaU  be  forfeited  at  the  option  of  the  municipal  jorporaUon,  [New.] 
[Added  BY  Ch.  416  of  1897.    In  effect  June  2, 1897. 

§  3841.  Pajment  of  wa^ea—-  A  corporation  or  joint  stock  as- 
m>ciation  or  a  person  carrying  on  the  business  thereof,  by  lease  or  other* 
wise,  who  does  not  pay  the  wages  of  its  employes  in  cash,  weekly  or 
monthly  as  provided  in  article  one  of  the  labor  law,  is  guilty  of  a  mie* 
demeanor,  and  upon  conviction  therefor,  shall  be  fined  no  less  than 
twenty  five  nor  more  than  fifty  dollars  for  each  offense,  [New.] 
[Added  bt  Ch.  416  of  1897.    In  effect  June  2,  1897.] 

§  884].  Failure  to  ftimlsh  seats  fbr  female  employee.— 

Any  person  employing  females  in  a  factory  or  mercantile  establishment 
who  does  not  provide  and  maintain  suitable  seats  for  the  use  of  such 
employes  and  permit  the  use  tJiereofby  such  employes  to  such  an  extent 
as  may  be  reasonable  for  the  preservation  of  their  health,  is  guilty  of  a 
misdemeanor.  [New.]  [Added  bt  Ch.  416  of  1897.  In  effect 
June  2,  1897.] 

§  884k.  No  feee  to  be  charge  A»r  eerrioes  rendered  hy 
free  public  employment  bureaus*—^  person  connected  with  or 
employed  in  a  free  public  employment  bureau,  who  shall  charge  or  r«- 
eeive  directly  or  indirectly,  any  fee  or  compensation  from  any  person 
applying  to  such  bureau  for  help  or  employment,  is  guilty  of  a  mis- 
demeanor.  [New.]  [Added  by  Ch.  416  of  1897.  In  effect  June  3, 
1897.] 

§  3841.  Violatiomi  of  provislomi  of  labor  lB,w»^Afiy  person 

w7to  violates  or  does  not  comply  with  : 

1,  Tlve  provisions  of  article  six  of  the  labor  law,  rdating  to  factories 
and  the  emplayment  of  children  therein  ; 

2,  The  provisions  of  article  seven  of  the  labor  law,  relating  to  the 
manufacture  of  articles  in  tenements; 

S.  The  provisions  of  article  eight  of  the  labor  law,  relaUng  to 
bakeries  and  confectionery  establishments,  tlie  employment  of  labor  and 
the  manufacture  offiour  or  meal  food  products  therein; 

4.  The  provisions  of  article  eleven  of  the  labor  law  rektting  to  mer* 
eantile  establishments,  and  the  employment  of  women  and  children 
therein  is  guilty  of  a  misdemeanor,  and  upon  oonfriction  shall  be  puf^ 
ishedfor  a  first  offense  by  a  fins  qf  not  less  than  twenty  nor  more  than 
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one  hundred  doUars;far  a  second  offense  by  a  fins  of  not  less  than  fifty 
nor  more  than  two  hundred  dollars,  or  by  imprisonment  for  not  more 
than  thirty  days,  or  by  both  8uc?i  fine  and  imprisonment ;  for  a  third 
offense  by  cifine  of  not  less  t7ian  tvoo  hundred  and  fifty  dollars,  or  by 
imprisonment  for  not  more  than  sixty  days,  or  by  both  such  fine  and 
impiisonment.  [New.]  [Added  by  Ch.  416  of  1897.  In  effect 
June  2,  1897.] 

§  384m.  nies^al  practice  of  horseshoeiiifi^ — A  person  who 
presents  to  a  county  clerk,  for  the  puipose  of  registration,  a  certificate 
purporting  to  qualify  him  to  practice  horseshoeing  in  a  dty  of  tlis  first 
or  second  doss,  which  has  been  fraudulently  obtained,  or  practices  as  a 
horseshoer  in  any  such  city  without  complying  with  the  provisions  of 
article  twelve  of  the  labor  law,  or  violates  or  neglects  to  comply  with  any 
of  such  provisions,  isguiltyofa  misdemeanor,  [New.]  [Added  bt 
Ch.  416  of  1897.    In  effect  June  3,  1897.] 

§  884m.  Notes  given  for  i»»tent  rights— J.  person  who  takes, 

9tUs  or  transfers  a  promissory  note  or  other  negotiable  instrument, 

knowing  the  consideration  of  such  note  or  instrument  to  consist  in  whole 

9r  in  part,  of  the  right  to  make,  use  or  sell  any  patent  invention  or  in-- 

mentions,  or  any  invention  claimed  or  represented  to  be  patented,  withr 

€ut  having  the  words  *' given  for  a  patent  right**  written  oi*  printed 

legibly  and  prominently  on  the  face  of  such  note  or  instrument  above  the 

signature  thereto,  is  guilty  of  a  misdemeanor,    [New.]    [Added  by 

Ch.  613  of  1897.    In  effect  Oct.  1,  1897.] 

Note.— Both  Ch.  416  of  1897  and  Ch.  613  of  1897,  added  I  a84m.  The  former 
will  be  in  efFect  nmtil  Oct.  1, 1897,  and  the  latter  from  that  date, 

§  884n.  Notes  given  Ibr  a  speculative  consideration. — A 

person  who  takes,  sells  or  tranffers  a  j/romissoj-y  note  or  other  negotia* 
He  instrument,  knowing  the  consideration  of  such  note  or  instrument 
to  consist  in  whole  or  in  part  of  the  purchase  price  of  any  farm  product 
at  a  price  greater  by  four  or  more  times  than  the  fair  market  value  of 
the  same  product  at  the  time  in  the  locality,  or  in  which  the  considera* 
Hon  shall  he  in  whole  or  in  part,  membership  of  and  rights  in  an  asso- 
ciation, company  or  combination  to  produce  or  sell  any  farm  product 
at  a  fictitioue  rate,  or  of  a  contract  or  bond  to  purchase  or  seU  any  farm 
product  at  such  rate,  without  having  the  words  "  given  for  a  speculative 
consideration,"  <rr  other  words  clearly  showing  the  nature  of  the  con* 
sideration  promtnently  and  legibly  written  or  printed  on  the  face  of 
such  note  or  instrument  above  the  signature  thereof  is  guilty  of  a  misdSm 
mednor.  [New.]  [Added  by  Ch.  618  of  1897.  In  effect  Oct  1, 
1897.] 
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g884o.  Frandalent  entries  and  practices  in  contests  of 
speed. — Any  person  who 

1 .  Knowingly  enters  for  competition  for  any  purse,  prize,  premium, 
stake  or  sweepstakes  offered  or  establiaiied  by  any  person,  association 
or  corporation,  any  trotting  or  pacing  liorae,  mare,  gelding,  colt  or 
fllly  under  an  assumed  name,  or  out  of  its  proper  class,  or  that  liaa 
been  painted  or  disguised  or  represented  to  be  any  other  or  different 
horse,  mare,  gelding,  colt  or  filly  from  the  one  which  is  purported  to 
be  entered  where  such  prize,  purse,  premium,  stake  or  sweepstakes 
is  to  be  decided  by  a  contest  of  speed;  or 

2.  Being  the  owner,  trainer,  or  other  person  having  the  control  of 
the  racinff  qualities  of  any  trotting  or  pacing  horse,  mare,  gelding, 
colt  or  filiy,  knowingly  allows  the  same  to  compete  for  any  suca 
prize,  purse,  premium,  stake  or  sweepstakes  under  an  assumed  name^ 
or  out  of  its  proper  class,  or  as  any  other  or  different  horse,  mare^ 
gelding,  colt  or  filly  than  the  one  it  actually  is;  or 

8.  In  any  competition  for  any  such  purse,  prize,  premium,  stake 
or  sweepstakes,  knowinj^ly  drives  any  trotting  or  pacing  horse,  mare, 
gelding,  colt  or  filly  which  has  been  entered  under  an  assumed  name, 
or  out  of  its  proper  class  or  which  has  been  painted  or  disguised,  or 
represented  to  be  any  other  or  different  horse,  mare,  gelding,  colt  or 
filly  than  the  one  it  actually  is 

Shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  lesa 
than  five  hundred  nor  more  than  fifteen  hundred  dollars,  or  by  im- 
prisonment for  not  more  than  one  year,  or  both. 

The  class  to  which  any  such  animal  belongs  for  the  purpose  of  the 
entiy  in  any  such  contest  of  speed  shall  be  determined  by  the  public 
peru)rmance  thereof  in  former  contests  of  trials  or  speed,  as  provided 
by  the  printed  rules  of  the  person,  association  or  corporation  under 
whidi  the  proposed  contest  is  advertised  to  be  conducted.  [Addbd 
BT  CH.  894  OF  1808.    In  effect  April  21,  1898.] 

§  884p.  Issne  of  trading  stamps  and  other  deTice8.^A  person 
who  shall: 

1.  Issue  trading  stamps  or  other  devices  to  any  person  engaged  in 
any  trade,  business  or  profession,  with  the  promise,  express  or  im- 
plied, that  he  will  give  to  the  person  presenting  to  him  such  stamps  or 
other  devices,  money  or  anything  of  value,  without  receiving  from 
such  person  the  value  thereof,  or  make  to  any  such  person  any  con- 
cession or  preference  in  any  way,  on  account  of  the  presentation  of 
Budi  trading  stamps  or  other  devices;  or 

2.  Being  engaged  in  any  trade,  business  or  profession,  shall  distri- 
bute or  present  to  any  person  dealing  with  him,  any  such  trading 
staYnp  or  other  device,  in  consideration  of  any  article  or  tiding  pur- 
chased of,  or  any  services  performed  by  him,  shall  be  guilty  of  & 
misdemeanor. 

3.  It  shall  not  be  unlawful  for  any  merchant  or  manufacturer  to 
place  his  own  tickets,  coupons  or  other  vouchers  in  or  upon  packages 
of  goods  sold  or  manufactured  by  him.  Such  tickets,  coupons  or 
other  voudiers  to  be  redeemed  by  such  merchant  or  manufacturer 
either  in  money  or  merchandise,  whether  such  packages  are  sold  di- 
rectly to  the  consumer  or  through  retail  merchants.  jMor  shall  it  be 
unlawful  for  any  person  to  issue  with  such  package  tickets,  coupons 
or  other  voucher  so  issued  by  such  merchant  or  manufacturer 
[New.]    [Addbd  by  ch.  768  of  1900.    In  effect  September  1, 1900.1 
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TITLE  XII. 

Of  Orimes  Against  the  Public  Bealth  and  Safety, 

8kc.  385.  "  Public  nuisance '' defined. 

886.  Unequal  daznafre. 

887.  Maintaining  a  nuisance  a  misdemeanor. 

888.  Permitting  building  to  be  used  for  nuisance. 
880.  Keeping  gimpowder  unlawfully. 

800.  Throwing  gas-tar,  etc.,  into  public  waters. 

801.  Violation  of  quarantine  laws,  by  master  of  vessel. 

882.  Giving  false  inf onnation  relative  to  vessel  or  permitting  person  to 

land  before  visit  of  health  officer. 

808.  Landing  from  vessel  before  visit  of  health  officer. 

804.  Going  on  board  vessel  at  quarantine  grounds,  or  entering  quarantine 

grounds  without  leave. 

886.  Violating  quarantine  regulations. 

886.  Obstructing  health  officer  in  perfbrmance  of  his  duty. 

897.  T^illful  violation  of  health  laws. 

886.  Unlicensed  piloting. 

580.  Coasting  steamers  excepted. 

400.  Acting  as  port  warden  without  authority. 

401.  Apothecary  omitting  to  label  drugs,  or  labeling  them  wrongly. 
400.  Apothecary  selling  poison  without  recording  the  sale. 

408.  Refusing  to  exhibit  record. 

404.  Selling  poison  without  label. 

406.  Medical  prescriptions. 

405a.  Regulations  as  to  prescriptions  of  opium  and  morphine. 

406.  Concealing  foreign  matter  in  merchandise. 

407.  Adulterating  food,  drugs,  liquors,  etc. 
406.  Disposing  of  tainted  food. 

406a.  Violations  of  agricultural  law. 

400.    Making,  selling,  etc.,  dangerous  weapons. 

410.  Canying,  using,  etc.,  certain  weapons. 

411.  Possession,  presumptive  evidence. 

413.  Carrying  concealed  weapons. 

418.    Negligently  managing  and  refusing  to  extinguish  flrefi. 

414.  Obstructing  attempts  to  extinguish  fires. 

415.  Ferries. 

415a.  Penalty  for  neglect  to  post  schedule  of  ferry  rates. 

416.  Unlawful  acts  and  neglect  of  duty  by  railroad  official. 

417.  Misconduct  of  railroad  commissioners  and  their  employes. 

418.  Persons  unable  to  read,  not  to  act,  or  be  employed  as  engineers. 
410.    Misconduct  of  officials  employed  on  elevated  railroads. 

480.  Intoxication  or  other  misconduct  of  railroad  or  steamboat  employes. 

421.  Failure  to  ring  bell,  etc. 

4SS:  Placing  passenger  in  front  of  baggage  car. 

4SS.  Platforms  and  heating  apparatus  of  passenger  car. 

454.  Guard  posts;  autonuitic  couplers. 

455.  Officers  of  railroad  companies  to  be  unifcfrmed. 
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§m,  4St^    Riding  on  tVelght  cars. 

107.    Dangerous  exbibUions ;  bathing.    „        „.  ,  ^ 

428.  Fires  and  light r  on  vecmelB  In  New  York,  Kings  and  Qaeeos  conntlw* 

429.  Ice  cutting  and  ice  bridges. 
4S0A.  Repealed. 

400.  Articles  in  imitation  of  food. 

48L  Noisome  or  unwholesome  substances,  etc ,  In  highway. 

432.  Ambulances. 

433.  Using  net  or  weir  unlawfully  in  Hudson  river. 
483a.  Lights  upon  swing  bridges. 

434.  Exposing  person  affected  with  a  contagious  disease  In  a  pnbUc  ylaoib 
43ft.  False  rumors  as  to  public  flinds,  etc 

435.  Savesdropping. 

437.  Destroying  invoice. 

438.  False  labels. 

438a.  Using  false  marks  as  to  manufacture. 
438b.  Penalty  for  selling  half  wine  not  labeled. 
489.    Skimmed  milk. 

440.  Master  of  vessel  bringing  foreign  convict. 

441.  Non-resident  taking  or  planting  oysters. 

442.  Use  of  certain  dredges. 

443.  Mock  auctions. 

444.  Interfering  with  navigation. 

445.  Maintaining  private  insane  asylums. 

446.  Kntry  into  agricultural  fair  grounds. 

447.  Drugging  person,  etc. 

447a.  Negligently  fhrnishing  insecure  scaffolding. 

g  385.  "  Public  nnisanoe"  defined. — A  public  nuisance  is  a  crima 
against  the  order  and  economy  of  the  state,  and  consists  in  unlaw- 
fully doing  an  act,  or  omitting  to  perform  a  duty,  which  act  or  omia* 
sIod: 

1.  Annoys,  injures  or  endangers  the  comfort,  repose,  health  or 
safety  of  any  considerable  number  of  persons;  or 

2.  Offends  public  decency;  or 

8.  Unlawfully  interferes  with,  obstructs,  or  tends  to  obstruct,  or 
renders  dangerous  for  passage,  a  lake,  or  a  navigable  river,  bay, 
stream,  canal  or  basin,  or  a  public  park,  square,  street  or  hlgh« 
way;  or 

4.  In  any  way  renders  a  considerable  number  of  persons  insecure 
in  life,  or  the  use  of  property. 

See  SI  92i,  828,  supra.  No  length  of  time  will  legalize  a  nuisance.  Rochester 
▼.  Erickson,  46  Barb.  02;  Ogdensburgh  v.  Lovejoy,  2  S.  C.  88;  alTd,  68  N.  T. 
62;  Campbell  v.  Seaman,  6S  N.  Y.  568;  2S.  C.  231.  Legislature  rofl^  legalise. 
People  V.  N.  Y.  Gas  Co  ,  6  LanR.  467;  Phcenix  v.  Com'rs  of  Emigration,  12  How. 
Pr.  1;  Delaney  v.  Bliaaard,  7  Hun  7;  Patten  ▼.  N.  Y.  E.  R.  Co.,  8  Abb.  N.  C.  808. 
No  defense  that  it  was  first  efttablished;  criminal  intent  not  necessary.  Taylor 
V.  People,  6  Park.  847.  Bowlinjc  alley.  Tanner  v.  Albion,  5  Hill,  121;  UpdUce  ▼. 
Campbell,  4  E.  D.  Sm.  670.  Theater.  People  v.  Baldwin,  I  Wh.  Cr.  C.  279.  ^y 
clergyman  in  church.  Broad's  case,  8  C.  H.  Rec.  7.  Municipal  corporation. 
Babcock  v.  Buffalo,  1  Sheld.  817;  People  y.  Albany,  U  Wend.  639.  Infant  or 
ieme  covert^  when  not  responsible  for  nuisance.  People  v.  Townsend,  3  Hill, 
479.    See  S.  A  T.  Co.  v.  People,  66  Barb.  25. 

Sub  1.  Filthy  tenement-house.  Meeker  v.  Van  Rensselaer,  16  Wend.  897.  Dis- 
orderly house.  People  y.  Carey,  1  Sheld.  578.  Stable.  Morris  y.  Brown,  Anth. 
N.  P.  368;  Fish  y.  Dodge,  4  Den.  811;  Fat  boiling.  Weil  y.  SchulU,  18  Pitts.  L. 
J.  6KR;  Cropsey  y.  Murphy,  1  Hilt.  126;  Dubois  y.  Budlong,  15  Abb.  Pr.  46;  Prea- 
cott's  case.  2  C.  H.  Rec.  161;  Prout's  case,  4  Id.  87;  Lynch 's  case,  6  id.  61;  People 
y.  Cunningnam,  1  Den.  624;  People  y  Carey,  4  Park.  288;  Putnam  y.  Payne,  18 
Johns.  812;  Hinckley  y.  Emerbon,  4  Cow.  861. 

Bub.  8l  People  y.  Rowland,  1  Wh.  Cr.  C.  286;  Jacobowsky  y.  People,  6  Hun, 
624;  8.  C,  64  N.  Y.  650;  Barnesciotta  y.  People,  10  Hun,  87;  S.  C.  60  N.  Y  618. 
Gaming.  People  y .  Liyingston,  27  Hun,  105.  Pool  playing.  People  y.  Cutler,  88 
Id.  466.    Theater.  Berry  y.  People,  1  N.  Y.  Cr.  48,  67;  771^.  Y.  688. 

Sub.  3.  Where  encroachment  on  highway  does  not  obstruct.  Howard  y.  Rob- 
bius,  1  Lans.  63.  Riyer.  Moore  y.  Comers  of  Pilots,  82  How.  Pr.  182.  Wharf. 
People  y.  Vsnderbilt,  26  N.  Y.  2R7;  S.  C,  28  id.  806.  Bridge  over  highway. 
Knox  y.  New  York,  55  Barb.  404.  Bridge.  Chenango  Bridge  y.  Lewis,  t&  Bafb. 
Ill:  The  Blnghamton  Bridge^  Wall  51.  Street  railroad.  Wetmore  y.  Story* 
88  Barb.  414;  Hamilton  y  N.  Y.  A  H.  R.  Co  ,  0  Pal.  71:  Anderson  y  Rochester, 
eta,  Co  ,0  Row.  Pr.  558;  HenU  y.  L.  I.  R.  Co.,  18  Barb.  646.  Subterraaeaf 
^ream     Ellis  y.  Duncan,  81  Barb.  880t  &  a,  98  N.  Y.  460.    Swampy  tadt^ 
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Woodruff  T,  Ftaher,  IT  Barb.  251.  Slate  ilam.  Ranis  t.  Tliompson,  9  Bartj.  350. 
Ballniad depot.  I'tuenii  t.  Coin'cs  uf  EmignUlaii.  IS  Haw.  Pr.  I.  Dam.  Heo- 
wick  *.  Uonis.  a  Uill,  <£!!:  S.  C,  7  Id.  37\  Adams  y.  Pupbam,  76  N.  V.  410; 
BromiT.Bowao,  :)ii  Id.  GIB.  StuJce-wor.  Thompson  T.Allen,  7  Laun  Vift,  Coal  bole 
InBldBmLlj.Irwm  v^  Wood.  Sl^N.V.aM^  Cufll  bote   aifford  v.  Daoi.tilK.Y. 


JB  Barb,  i-.tj.    Limn  ^Un^  HqicIiIm  Tj^SmJthT  J^.Bsrb  J5I.    AulnlDs 


In  snicCloD.    Cht'iiancro  Bridgie  Co,  t.  Levin,  S3  Bnrb.  Ill      Uiivctl'i 
""      -        ■  Hun,  Olif    Brldg         -  ■  ■ 


*.  Cbantry,  I  Hud,  HI'S.  Bridge  Butboric'd  by  coDeress,  occr  atreAm.  U 
DUlUDCe  cxa  an  obsinictloQ.  Ptople,  ri  rel.  Muniliy.  v.  Kelly.  7i  S.  Y. 
Harbor,    r.-iple  ¥_^  HortoDj  fi  Huii,  6^«;  B^  C.,  J*  N^  Y.^HIO,    Cablejn 

So 


».  Weawrn  Union  Tel,  Co.,  90  N,  Y.  1...    

e  T.  N.  Y.  C.  R.  R.  Cu.,  Vl  N.  Y,  30a.  Unaafa  bridge. 
Bridge  Co..  7  Alb.  L.  J.  SSi.  Defectixe  road.  People  r. 
11  Vend.  SSTi  Sum.,  etc.,  T.  Co,  t.  People,  IS  tS.  a«T; 
I.  People,  9  Barb,  leii    People  v.  CiumloRbam,  1  Den,  W*i 


a  Wend.  44(1:  OrHke  t.  Roaen,  4  mU.^t :  People  V.  lAoibler,  5  Deo.  i;  Ho- 
Jher  V.  n.  4  £  K.,  8  Barb,  4i7;  Hart  t.  Albanr,  s  Woiid,  1171;  Hc-ker  i. 
N.  Y.,eta.,  Co. ,  IJHow.  Pr.  54B;  »  Barb.  315;  Peckham  v.  HeuJeEsop.  nid. 
an:  FeoplB  t.  VauderbUt,  31  How.  Fr.  301 ;  WeMnore  v.  A.  W.  L.  Co..  17 
Barb.  TO. 

Sub.  4.  Catllny.ValentloB,  BPal.STti  Brady  t.  Weelu,  S  Barb.  U7 ;  Prewott*! 
owe,S  C.  H.  Rea.iai. 

Bee,  Id  addition.  People  t.  Klook,  48  Hun.  tlT:  Heeg  t.  Lioht.  SON.  Y.  B79; 
8  Abb.  N  C.  a&5:  Caro  >.  Railroad  Co..  4fl8upr.  138;  People  T,  Lone  I.  B,  Co., 
S  Abb.  lai;  People  t.  Telepboaa  Co.,  11  Id.  SMi  Van  Nordan  i.  RoblmioD.  U 
Hud, KT:  Board.  etay.Caaev.lgN.Y.BtaURep'r.SSl;  CalDT.SrracuM.zaHuD, 
lOB;  aff'd, 05  K.  Y.  83:  People  t.  Butler,  4  Bun,  «38:  People  t.  Moalarerde ,  43 
id.  447;  Kegui  ».  Brooklra,  10  Abb.  N,  C.  181;  SS  How.  181;  1  Ot-  Pro.  47lj 
Callaoaii*.Gilman,I(nN.Y.a«a:  WatihT.  NelK>n,l011d.!U:  Peo-'--  "   " 

O.  &  H.R  B.  Co^r  ■' ■       —■■---■ 

Oroat  V.  aoah.  SB  Hu: 

ISW.  Dig.  74:  MoDK 

91  N.  Y.  State  Rep'r.  aa-,   i  n.  i.  i^r.  ii:  vuauuia, 

BimmoDB  V.  EiersoD,  uj  Id.  Sa:  X  S.  Y.  Stale  & 

V.  Y.  KM;  40N.  Y.  Btate Rep'r.  138. 

g  380.  na«qn*I  damags, — An  let  which  AffeetskcoDstderableDom 
ber  of  peraoDa,  in  either  of  the  waja  apeolBed  la  the  last  section,  U 
not  less  a  nuisance  becaiOse  the  extent  of  the  damage  U  uneqiul. 

%  387.  Maintaining  a  nnlaanoa  a  mlademeuiar. — A  person,  who 
commitB  or  maintains  a  public  nuisance,  the  puniahment  for  which 
Is  not  Bpeclallr  prescribed,  or  who  wlllfall;  omits  or  refuses  to  per. 
form  anj  legal  duty  relating  to  the  removal  of  such  a  public  ual> 
■ancs,  la  guilt;  o(  a  misdemeanor. 

BlmTQOtia'r.eTeraaii.lMN.Y.  3^:38  K.T.  State  Rep'r,  »7;  Warner  t.D., 
L.  £W.  B.  Co.,aON.  Y,n2:STiacuw.  etc.,  &  Co.  t.  Tully,  88  Barb.  ». 

§  388.  Permitting  building  to  ba  naad  for  nnlaanoB,  ate. — A  par- 

I.  Lets,  or  pennita  to  be  oand,  a  bnllding.  or  portion  of  a  bnlld. 
intr.  kDOvrlng  that  ft  Is  InEended  to  be  used  for  committing  or  main- 
tuning  a  public  nuisance,  or 

3.  Opens  or  nuuntains  a  place  where  opium,  or  auf  of  its  prepua- 
Uons,  Is  smoked  hf  other  persons,  or 

8.  At  such  plae«  sells  or  giTse  away  an;  opium,  or  its  sidd  pr«p». 
nUons,  to  be  there  smoked  or  otherwise  uMd,  or 

4.  Visita  or  reaorts  to  an;  such  place  for  the  porpoM  of  aauMBf 
t^am  or  lu  said  preparations; 

Is  guilt;  of  a  mlodemeaiior. 
eesliS8i,3<s,*apra.  Btate  r.  Ah  Crew,  U  Her.  H  i «  Am.  Bag.  flL 
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t889.  Keeping  gnnpowder  nnlawfally.— A  person  who  makes 
eepe  gunpowder,  nitro-glyceiine,  or  any  other  explosive  or  combustible 
material  witnln  a  city  or  village,  or  carries  such  materials  tiuDugh  the 
streets  thereo/,  in  a  quantity  or  manner  prohibited  by  law  or  by  ordinance 
of  the  city  or  village,  is  guilty  of  a  misdemeanor.  A  person  who  manvfac^ 
lures  aunpowder^  dytiamiU,  nUro-iflyeerine^  liqu4d  or  compressed  air  or  gaseB^ 
exeevt  oMty^ne  qob  and  other  QOdes  used  for  uluminatino  purposes^  naphtha^ 
QOBotine^  benzine  or  any  explosive  articles  or  compounds  or  manufactures  am- 
munition^ fireworks  or  other  articles  of  which  such  substances  are  component  i 
parts  ina  ceUar,  room  orapcurtmient  of  a  tenement  or  dweiUna  house  or  any  butid-  { \ 
wig  occupied  in  whole  or  in  part  by  persons  or  families  for  lixrUia  purposes,  is 
guilty  of  a  misdemeanor.  And  a  person  who,  by  the  careless,  negligent,  or 
unauthorized  use  or  management  of  gunpowder  or  other  explosive  sub- 
stance, injures  or  occasions  the  injury  of  the  person  or  property  of  another, 
is  punishable  by  Imprisonment  for  not  more  than  two  years.  Any  person 
or  persons  who  shall  knowingly  present,  attempt  to  present,  or  cause  to  be 
presented  or  offered  for  shipment  to  any  railroad,  steamboat,  steamship, 
express  or  other  company  engaged  as  common  carrier  of  passengers  or 
freight,  dynamite,  nitro-glycerlne,  iwwder  or  other  explosives  dangerous  to 
life  or  limb,  without  revealing  the  true  nature  of  said  explosives  or  sub-  i 
stance  so  offered  or  attempted  to  be  offered  to  the  company  or  carrier  to  '  * 
which  it  shall  be  presented,  shall  be  guilty  of  a  felony,  and  upon  conviction, 
shall  be  fined  in  anv  sum  not  exceeding  one  thousand  dollars  and  not  less 
than  three  hundred  dollars,  or  imprisonment  in  a  state  prison  for  not  less 
than  one  nor  more  than  five  years,  or  be  subject  to  both  such  fine  and  im~ 
prisonment.    [New.]    Amd.  bt  OH.  484  OF  1900.    In  effect  May  1«  1900.1  \ 

See  6  201,  supra;  M  686,  645,  post.  People  v.  Bands,  1  Johns.  78;  Myers  T-. 
Malcolm, 6  HUU  292;  Bradley  v.  People,  56 Barb.  79;  Heeg  v.  Licht,  80  N.  T.979t 
Van  Norden  v.  Robinson,  45  Hun,  570;  Rhodes  v.  Dunbar,  67  Penn.  St.  274. 

§  390.  Throwing  gai  tar,  etc.,  into  public  waters.  —  A  person^ 
who  throws  or  deposits  gas  tar,  or  the  refuse  of  a  gas-house  or  gas* 
factory,  or  offal,  refuse,  of  any  other  noxious,  offensive,  orpoisonouft 
substance  into  any  public  waters,  or  into  any  sewer  or  stream 
ruDQing  or  entering  into  such  public  waters,  is  guilty  of  a  mlade- 
meanor. 

See  %  444,  post.    New  York  v.  Furgueaon,  28  Hun,  604. 

§391.  Violation  of  quarantine  laws. — A  master  of  a  Yeesel  sal^ 
ject  to  quarantine  or  visitation  by  the  health  officer,  arriving  in  tb* 
port  of  New  York,  who  refuses  or  omits: 

1.  To  proceed  to  and  anchor  his  vessel  at  the  place  assigned  for 
quarantine,  at  the  time  of  his  arrival;  or 

2.  To  submit  his  vessel,  cargo  and  passengers,  to  the  examinatioa 
of  the  health  officer,  and  to  furnish  all  necessary  information  to  ena- 
ble that  officer  to  determine  the  length  of  quarantine  and  other  regu- 
lations to  which  they  ought  respectively  to  be  subject;  or   . 

8.  To  remain  with  his  vessel  at  qaarantine  during  the  period  as- 
signed for  her  quarantine,  and  while  at  quarantine  to  comply  with 
the  directions  and  regulations  prescribed  by  law,  and  with  such  as 
any  of  the  officers  of  health,  by  virtue  of  the  authority  given  to  them 
by  law,  shall  prescribe  in  relation  to  his  vessel,  his  cargo,  himself 
his  passengers  or  crew,  is  punishable  by  imprisonment  not  exceed- 
ing one  year,  or  by  a  fine  not  exceeding  two  thousand  dollars,  or 
both. 

g  392.  Oiying  lalae  Information  relatiTe  to  vetael,  or  purmitting 
person  to  land  before  visit  of  health  officers. — A  master  of  a  veaM 
oaiied  by  a  pilot  who: 

1.  Gives  false  information  to  such  pilot,  relative  to  the  eondltloA 
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^f  his  yeflsei,  crew  or  passengers,  or  tlie  health  of  the  place  or  places 
/rom  whence  he  came,  or  refuses  to  give  such  information  as  shall 
be  lawfully  required ;  or, 

2.  Lauds  any  person  from  his  vessel  or  permits  any  person,  except 
m  pilot  to  come  on  board  of  his  vessel,  or  unlades  or  tranships  any 
portion  of  his  cargo,  before  his  vessel  has  been  visited  and  examined 
by  the  health  officers;  or, 

8.  Approaches  with  his  vessel  nearer  the  city  of  New  York  than 
the  place  of  quarantine  to  which  he  may  be  directed,  is  punishable 
by  Imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
two  thousand  dollars,  or  by  both. 

§  393.  Landing  from  vessel  before  visit  of  health  officers.—  A 
person,  who,  being  on  board  any  vessel  at  the  time  of  her  arrival  at 
the  port  of  New  York,  lands  from  such  vessel,  or  unlades,  or 
tranships,  or  assists  in  unlading  or  transhipping  any  portion  of  her 
cargo,  before  such  vessel  has  been  visited  and  examined  by  the  health 
officers,  is  punishable  by  imprisonment  not  exceeding  one  year,  or  by 
a  fine  not  exceeding  two  thousand  dollars,  or  both. 

§  394.  Going. on  board  vessel  at  quarantine  grounds,  etc.,  with* 
out  leave. —  A  person  who  goes  on  board  of,  or  has  any  communica- 
tion or  intercourse  with  anv  vessel  at  quarantine,  or  with  any  of  the 
crew  or  passengers  of  such  vessel,  without  the  permission  of  the 
health  officer,  and  every  person  who,  without  such  authority,  enters 
the  quarantine  grounds  or  anchorage,  is  punishable  by  imprisonment  * 
not  exceeding  one  year,  or  by  a  nne  not  exceeding  two  thousand 
dollars,  or  both;  and  in  addition  thereto  he  may  be  detained  at 
Quarantine  so  long  as  the  health  officer  directs,  not  exceeding  twenty 
aays.  And  in  case  such  person  shall  be  taken  sick  of  any  infectious, 
contagious  or  pestilential  disease,  during  such  twenty  days,  he  may 
be  detained  at  the  marine  hospital,  for  such  further  time  as  the 
health  officer  directs. 

§  396.  Violating  quarantine  regulations  — A  person  who,  having 
been  lawfully  ordered  by  a  health  officer  to  be  detained  in  quaran- 
tine, and  not  having  been  discharged,  leaves  the  quarantine  grounds 
or  anchorage,  or  willfully  violates  any  quarantine  law  or  regulation, 
is  gnilty  of  a  misdemeanor. 

g  396.  Obstructing  health  officer  in  performance  of  his  daty.-^ 

A  person  who  willfully  opposes  or  obstructs  a  health  officer  or  physi* 
ciau  charged  with  the  enforcement  of  the  health  laws,  in  performing 
any  legal  duty,  is*  guilty  of  a  misdemeanor. 

§  397.  Willful  violation  of  health  laws.— A  person  who  willfully 
violates  any  provision  of  the  health  laws,  the  punishment  for  vio- 
lating  which  is  not  otherwise  prescribed  by  those  laws,  or  by  this 
Code;  and  a  person  who  willfully  violates  or  refuses  or  omits  to 
comply  with  any  lawful  order  or  regulation  prescribed  by  any  board 
of  health  or  health  officer,  or  any  regulation  lawfully  made  or  es- 
tablished by  any  public  officer  under  authority  of  the  health  laws, 
Is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a  fine 
not  exceeding  two  thousand  dollars,  or  by  both. 
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§  398.  Unlicanjied  piloting. —  A  person  other  than  a  lawfully  aa* 
thorized  branch  Hell  Gate  pilot,  who  pilots,  or  offers  to  pilot,  or 
tows  or  offers  to  tow,  any  boat  or  vessel  (except  barges,  vessels  under 
fifty-five  tons  burthen,  and  canal  boats  actually  used  in  navigating 
the  canals),  through  that  part  of  the  East  river  commonly  called 
Hell  Gate,  is  guilty  of  a  misdemeanor.  But  no  pilotage  shall  be 
charged  to  any  vessel  under  a  coasting  license  on  entering  or  de- 
.  parting  from  the  port  of  New  York  by  way  of  the  East  river,  called 
Hell  Gate,  unless  such  vessel  actually  employs  a  pilot,  and  the  mak- 
ing such  such*  charge  or  demand  without  such  employment  shall 
be  deemed  a  misdemeanor. 

SeeCh.  493,  Laws  1881.  Francisco  v.  People,  4  Park.  189;  18  How.  475;  Oom'n, 
etc.,  ▼.  Pac.  Mail  S.  S.  Ck>.,  52  N.  Y.  609;  People  v.  Speriy,  50  Barb.  170:  Hen- 
derson V.  Spofford,  10  Abb.  (N.  S.)  140;  3  Daly.  861;  Stillwell  v.  Baynor,  L 
Id.  47;  12  How.  (U.  8.)  299;  People  v.  Francisco,  10  Abb.  80. 

'  g  399.  Coasting  steamers  excepted. —  The  last  section  does  noi 
apply  to  vessels  propelled  wholly  or  partly  by  steam,  owned  or  be- 
longing to  citizens  of  the  United  States,  and  licensed  and  engaged 
in  tne  coasting  trade. 

Sturgia  ▼.  Spofford,  62  Barb.  486;  45  N.  Y.  446;  Griswold  v.  Hastexv,  eto.,« 
Johns.  76;  Nickerson  v.  Mason,  13  Wend.  64. 

§  400.  Acting  as  port-warden  without  authority. —  A  persoa 
who  not  being  a  port- warden,  assumes  or  undertakes  to  act  as  such, 
or  undertakes  the  performance  of  any  of  the  duties  prescribed  bj 
law,  as  pertaining  to  the  office  of  port- warden;  and  a  person  who 
knowingly  employs  any  other  than  the  wardens  for  the  performance 
of  such  duties;  and  a  person  who  issues  any  certificate  of  a  survey 
on  vessels,  materials  or  goods  damaged,  with  intent  to  avoid  the 
provisions  of  any  statute,  is  guilty  of  a  misdemeanor. 

Cartin  ▼.  People,  26  Hun.  564:  89  N.  Y.  621;  Wardens  ▼.  Cartwrlght,  4  Suidf« 
S86;  Tinkbam  v.  Tapscott,  17  N.  Y.  141. 

§  401.  Apothecary  omitting  to  label  drngi,  or  labeling  them 
wrongly. —  An  apothecary,  or  druggist,  or  a  person  employed  as 
clerk  or  salesman  by  an  apothecary  or  druggist,  or  otherwise  carry, 
ing  on  business  as  a  dealer  in  dru^  or  medicines,  who,  in  putting 
up  auy  drugs  or  medicines,  or  making  up  any  prescription,  or  filling 
any  order  for  drugs  or  medicines,  willfully,  negligently  or  igno- 
irantly  omits  to  label  the  same,  or  puts  any  untrue  label,  stamp  or 
other  designation  of  contents  upon  any  box,  bottle  or  other  package 
containing  a  drug  or  medicine,  or  substitutes  a  different  article  for 
any  article  prescribed  or   ordered,  or   puts  up  a   greater  or  less 

Quantity  of  any  article  than  that  prescribed  or  ordered,  or  otherwise 
eviates  from  the  terms  of  the  prescription  or  order  which  he  under- 
takes to  follow,  in  consequence   of  which  human  life  or  health  is 
endangered,  is  guilty  of  a  misdemeanor. 
See  Code  Cr.  Proc.,  $  56. 

g  402.  Apothecary  selling  poison  without  recording  the  sale.— 

An  apothecary  or  druggist,  or  a  person  employed  as  clerk  or  salesman 
by  an  apothecary  or  druggist,  or  otherwise  carrying  on  business  as  a 
dealer  in  drugs  or  medicines,  who  sells  or  gives  any  poison  or  poison* 

*  So  in  origioal. 


< 
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ous  snbstancep  without  first  recording  in  a  book  to  be  kept  for  that 
purpose,  the  name  and  residence  of  the  person  receiving  such  poison, 
together  with  the  kind  and  quantity  of  such  poison  received  and  the 
same  and  residence  of  some  person  known  to  such  dealer,  as  a  wit* 
ness  to  the  trausaction,  except  upon  the  written  order  or  prescription 
of  some  practicing  physician  whose  name  is  attached  to  the  order,  is 
guilty  of  a  misdemeanor. 
See  Code  Cr.  Proc.,  8  56. 

g  403.  Refusing  to  exhibit  record.  —  A  person  whose  duty  it  Is 
by  the  last  section  to  keep  a  book  for  recording  the  sale  or  gift  of 
poisons,  who  willfully  refuses  to  permit  any  person  to  inspect  said 
book  upon  reasonable  demaud  made  during  ordinary  business  hours, 
is  punishable  by  a  fine  not  exceeding  fifty  dollars. 

See  Code  Cr.  Proc.,  6  56. 

§  404.  Selling  poison  without  labeL  —  A  person  who  sells,  givea 
away  or  disposes  of  any  poison  or  poisonous  substance  (except  upon 
the  order  or  prescription  of  a  regularly  authorized  practicing  physi- 
cian), without  attaching  to  the  vial,  box  or  parcel  containing  such 
poisonous  substance,  a  label  with  the  name  and  residence  of  such 
person,  the  word  "  poison  "  and  the  name  of  such  poison  all  written 
or  printed  thereon  in  plain  and  legible  characters;  and  a  person  who, 
after  the  first  day  of  January  eighteen  hundred  and  eighty-seven, 
sells,  giviis  away  or  disposes  of  or  offers  for  sale  any  sulphate  or 
other  preparation  of  opium  or  morphine,  except  paregoric  and  those 
preparations  containing  two  grains  or  less  of  opium  or  morphine  to 
the  ounce,  without  attaching  to  the  bottle,  vial,  box  or  package  con- 
taining such  sulphate  or  other  preparation  of  opium  or  morphine  a 
scarlet  label  lettered  in  white  letters,  plainly  naming  the  contents 
thereof,  with  the  name  and  residence  of  such  person,  is  guilty  of  a 
misdemeanor.    ^Amd.  Cii.  300  of  1886.] 

See  Code  Cr.  Proc,  i  56;  Thomas  v.  Winchester,  6  N.  Y  897. 


g  405.  Medical  prescriptions.—  No  person  employed  in  a  drug 

t  store  ov  apothecary's  8hoi>  shall  prepare  a  medical  prescription,  unless  he  has 

served  two  years'  apprenticeship  in  such  a  store  or  shop,  or  is  a  graduate  of  a 

i  medical  college  or  coliege  oC  pharmacy,  except  under  the  direct  supervLsion  of 

j  Bume  person  uoasessiug  oue  of  tliuse  qualifications;  uor  shall  any  proprietor  or 

othe**  person  In  charge  of  such  store  or  shop  permit  any  person  not  possessing 

I  8uch  qualiflcaiious  to  prepare  a  medical  prescription  in  his  store  or  shop,  except 

under  such  supervision,    a  person  violating  any  provisions  of  this  section  is 

guilty  of  a  misdemeanor  puurahable  by  a  tine  not  exceeding  one  hundred  dollars, 

or  by  imprisonment  not  exceeding  six  months;  and  in  case  of  death  ensuing 

from  such  violation,  the  person  offending  is  guilty  of  a  felony  punishable  by  a 

fine  not  lets  tlian  one  thousand  dollars  nor  more  than  five  thousand  dollars,  or  by 

imprisonment  not  less  than  two  years  nor  more  than  four  years,  or  by  both  such 

fine  and  imprisonment. 

People  T.  Rontey,  21  N.  T.  State  Rep'r,  175. 

§  406a.  Regulations  as  to  prescriptions  of  opinm  and  morphine. — 

A  person  who,  except  on  the  written  or  verbal  order  of  a  physlciao,  refills  more 
than  once  prescriptions  containing  opium,  morphine  or  preparations  of  either,  in 
which  the  dose  of  opium  exceeds  one-fourth  grain  or  morphine  one-twentieth 
grain,  is  guilty  of  a  misdemeanor.    [A  ddeo  by  Ch.  0S2  of  1806.] 

g  406.  Concealing  foreign  matter  in  merchandise. —  A  person 
who,  with  intent  to  defraud,  while  putting  up  in  a  barrel,  bag,  bale,  box,  or  other 
package,  cotton,  hops,  hay,  or  any  other  article  of  merchandise  whatever, 
usually  sold  by  weight  in  such  packages,  places  or  oonoeals  therein  any  other 
substance  or  thing  whatever,  in  a  case  where  n)ecial  provision  for  the  punisb- 
menfe  thereof  is  not  otherwise  made  by  statute,  to  guilty  of  a  misdemeanor. 
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§  407.  Adulterating  food,  etc.  —  A  person  who,  either, 

1.  With  the  intent  that  the  same  maj  be  sold  as  unadulterated  or  nn* 
diluted,  adulterates  or  dilutes  wine,  milk,  distilled  spirits  or  malt 
liquor,  or  any  drug,  medicine,  food  or  drink,  for  man  or  beast;  or, 

2.  Knowing  that  the  same  has  been  adulterated  or  diluted;  offera 
for  sale  or  sells  the  same  as  unadulterated  or  undiluted,  or  without 
disclosing  or  informing  the  purchaser  that  the  same  has  been  adul- 
terated or  diluted,  in  a  case  where  special  provision  has  not  been 
made  by  statute,  for  the  punishment  of  the  offense,  or, 

8.  Sells  or  offers  to  sell,  or  stores  or  transports  with  intent  to  sell 
for  any  purpose  other  than  cooling  beer  in  casks,  ice  cut  from  any 
canal  or  from  the  wide  waters  or  basins  of  any  canal,  unless  the  ice 
BO  sold,  or  offered  for  sale  or  stored  or  transported,  is  contained 
in  a  building,  cart,  car,  sleigh,  float  or  receptacle  upon  which  is 
plainly  marked  in  Roman  or  capital  letters,  not  less  than  eight  inches  square, 
the  words,  "  canal  ice;  "  or, 

4.  Who  shall  adulterate  maple  sugar,  maple  syrup  or  honey,  with  glucose,  cane 
sugar  or  syrup,  beet  sugar  or  syrup,  or  anv  other  substance  for  the  purpose  of 
sale,  or  who  snail  knowingly  sell  or  offer  for  sole  maple  sugar,  maple  syrup  or 
honey  that  has  been  adulterated  in  any  way,  shall  be  deemed  gixilty  of  a  misde- 
meanor.    [AifD.  Ch.  634  of  18%.    In  effect  Sept.  1,   892.1 

5.  Violate  any  provinion  of  section  thirty  of  thf  domestic  commerce  I  ito. 
relating  to  canned  and  preaervei  food  [Addsd  bt  Ch.  551  of  1896.  In  effect 
Oct.  1, 1896.] 

See  Ch.  17b.  L.  1885:  Ch.  467  of  l«8C;  Ch.  407  of  1881;  Ch.  846  of  1888; 
Ch.  202  of  1884  Ch  477  of  1885.  Fo-kI.  People  v.  Qillaon,  109  N.  Y.  408; 
People  V.  Blschoff,  14  N.  Y.  State  Rep'r,  r>81:  People  v.  Fulle,  12  Abb.  N.  C.  196; 
1  N.  Y.  Cr.  17:2,  People  v  Schaffer,  41  Hun.  2-3.  Butter.  People  v.  Mahaney,41 
Hun,  26:  People  v.  Arensberg,  103  N.  Y.  388;  State  v.  Mai-shall,  64  N.  H.  549. 
Milk.  People  v.  Marx,  99  N.  Y.  377;  People  v.  Cipperly,  101  id.  634;  4  N.  Y.  Cr.  89, 
rev'g  37  Hun,  334;  People  v  West,  106  N.  Y.  293;  People  v.  McGann,  84  Hun,  358; 
Schrumpf  v.  People,  14  id.  10,  Polinsky  v.  People,  78  N.  Y.  65;  Com.  v.  Evans,  138 
Mass.  11;  State  v.  Smith,  14  R.  I.  lOii;  51  Am.  Rep.  844;  State  v.  Addington,  77 
Mo.  110;  People  v  Storm,  8  N.  Y.  State  Rep'r,  907:  People  v.  Kibler,  106  N.  Y. 
821;  People  v.  Waterbury,  44  Hun,  493.  See  also  Butler  v.  Chambers,  SO  Minn. 
09;  Powell  v.  Com.,  127  U.  S.  078:  114  Penn.  St.  265. 

S407a«  Selllnff  inlMtltatM  for  pure  JqIm  of  fralta,  ete.  Any  person 
o  shall  knowingly  sell,  offer  or  expose  for  sale,  or  give  away,  any  compound  or 
preparation  oomposed,  In  whole  or  In  part,  of  any  unwholesome,  deleterious  or 
poisonous  add,  or  other  unwholesome,  deleterious  or  poisonous  substance,  as  a  sub- 
stitute for  the  pure,  unadulterated  and  unfermented  Juice  of  lemons,  limes,  oranges, 
currants,  grapes,  apples,  peaches,  plums,  pears,  berries,  quinces,  or  other  natural 
fruits,  representiofc  such  conipound  or  prjsparation  to  be  the  pure,  unadulterated 
and  nniermentea  Juice  of  any  of  such  f raits:  or  who,  in  the  mixing, 
decoction,  or  preparation  of  food  or  drink,  shall  knowingly  use  any  such 
oompound  or  preparation  in  the  place  of,  or  as  a  substitute  for,  the  pure, 
unadulterated  and  nnfermented  jnice  of  one  or  more  of  such  fruits,  sliall 
be  gnilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a 
nne  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  imprisonment 
for  not  more  than  six  months,  or  by  both  sach  fine  and  imprisonment. 
rNew.]    [AddbdbtCh.848ot1800.    In  affect  Sept.  1, 1890.] 

^  408.  Disposing  of  tainted  food. — A  person  who  with  intent  that 
the  same  may  be  uaed  as  food,  drink,  or  medicine,  sells,  or  offers  or 
exposes  for  sale,  any  article  whatever  which,  to  his  knowledge,  is 
tainted  or  spoiled,  or  for  any  cause  unfit  to  be  used  as  such  food, 
driuk,  or  medicine,  is  guilty  of  a  misdemeanor. 

What  are  unwholesome.  Qoodrich  v.  People,  19  N.  T.  574;  8  Park.  622;  State 
V  Norton,  S  Ired.  40;  Hunter  v.  State,  1  Head,  160;  People  v.  Parker,  38  N.  T. 
05;  State  ▼.  Smith,  8  Hawkes,  878 
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1 408».  Tlolatlons  of  tbe  ai^rloaltiiral  law.— Any  person  who  disre- 
gards, disobeys  or  violates  any  proclamation,  notice,  order  or  regulation, 
lawfully  issued  or  prescribed  by  the  commissioner  of  agriculture,  for  the 
suppression  or  prevention  of  the  spread  of  Infectious  or  contagious  diseases 
among  domestic  animals,  or  who  violates  any  of  the  provisions  of  sections 
eighty  and  eighty-two  of  article  five  of  the  agricultural  law,  is  guilty  of  a 
misdemeanor.    [Am'd  bt  ch.  551  of  1807.    In  effect  May  18, 1897.] 


•0  §  409.  Making,  et  cetera,  dangeroiifl  weapons.— A  person  who 

IT  manufactures,  or  causes  to  be  manufactured,  or  sells  or  keeps  for 

^  sale,  or  offers,  or  gives,  or  disposes  of  any  instrument  or  weapon  of 

^  the  kind  usually  known  as  slungshot,   billy,   sand-club  or  metal 

%  knuckles,  or  who,  in  any  city  or  incorporated  village  in  this  state, 

^  without  the  written  consent  of  the  police  magistrate,  sells  or  gives  any 

'^  pistol  or  other  firearm,  to  any  person  under  the  age  of  eighteen  years 

ir  ormtTuntt  a  like  consent  selle  or  gines  away  any  air-gun,  or  gpring-gun, 

f^  or  other  instrument  or  weapon  in  which  the  propelling  force  is  a  spring 

^  or  air  to  any  person  under  the  age  of  twelve  years,  or  who  sells  or  gives 

away  any  instrument  or  weapon  commonly  known  as  a  toy  pistol,  in 
or  upon  which  any  loaded  or  blank  cartridges  are  used  or  may  be  used, 
to  any  person  under  the  age  of  sixteen  years,  is  guilty  of  a  misdemea- 
nor.   [AMD.  BY  CH.  222  OF  1900.    In  effect  September  X,  1900.] 
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S  410.  Carrvlng,  eto.,  certain  weapons.— A  pereon  who  attempts  to  uaa 
against  another,  or  who,  witii  iutent  so  to  ase,  carries,  conceals  or  poe 


any  instrument  or  weanon  of  tlie  kind  commonly  known  as  the  slungshot* 
billy«  sandclub  or  metal  knuckles,  or  a  dagger,  dirk  or  dangerous  knife.  Is 
guilty  of  a  felony.  Auy  person  under  the  age  of  eighteen  years,  who  shall 
Lave,  carry  or  have  in  his  possession  in  auy  public  street,  highway  or  place 
in  any  city  or  incorporated  village  in  this  state,  without  a  written  license 
from  a  police  magistrate  of  such  city  or  incorporated  village,  any  pistol  or 
other  firearm  of  any  kind,  shall  be  guilty  of  a  misdemeanor.  Tuis  section 
shall  not  apply  to  the  regular  and  ordinary  transportation  of  firearms  as 
merchandise,  or  for  use  without  the  city  or  village  limits.  [Amd.  Chs.  46  of 
1884.  AMD  140  of  1889.] 

What  are  concealed  weapons.  State  ▼.  West,  6  Jones,  605 ;  Shadle  v.  State, 
34  Tex.  572;  Evans  v.  State,  4tf  Ala.  88 ;  Owens  v.  State,  31  id.  387 ;  State  v. 
Huntley,  3  Ired.  418;  People  v.  Emerson,  20  N.  Y.  State  Rep'r,  17 ;  People  ▼. 
Izzo,  39  id.  lee. 

S  411.  Possession,  presumptive  evideiice. —  The  possession,  by  any 
person  other  Uian  a  public  omcer,  of  any  of  the  weapons  specified  in  the 
last  section,  concealed  or  furtively  carried  on  the  person,  is  presumptive 
evidence  of  carrying,  or  concealing,  or  possessing,  with  intent  to  iLse  the 
same  in  violation  of  that  section. 

People  ear  rel.  Miller,  v.  Ryder,  58  Hun,  411 ;  84  N.  Y.  State  Rep'r,  324;  Peo- 
ple V.  Izzo,  39  id.  166  ;  People  v.  Hill,  44  Hun,  472. 

§  412.  NarcoUcst  etc* — 1.  A  person  {other  than  a  duly  licensed 
physician  or  surgeon  engagedin  the  lawful  practice  of  his  profession)  who 
has  in  his  possession  any  narcotic  or  ana^esthttic  substance,  compound 
or  preparation,  capable  of  producing  stupor  or  unconsciousness,  with  in- 
tent to  administer  tlie  same  or  cause  t?i£  same  to  be  administered  to  ano» 
ther,  without  thelatter*s  consent,  unless  by  direction  of  a  duly  licensed 
jjJiysician,  is  guilty  of  a  felony,  punishable  by  imprisonment  in  the  state 
prison  for  not  more  titan  ten  years. 

3.  7  he  possession  by  any  person  (oth^  than  as  exempted  in  the  fore- 
going subdivision)  of  any  sucli  narcotic  or  anaesOtstic  substance  or  com" 
jMund,  conc^ed  or  furtively  carried  on  the  person,  is  presumptive  ev^ 
dence  of  an  intent  to  administer  the  same  or  cause  the  same  to  be  od* 
ministered  in  violation  of  the  provisions  of  this  section.  [Added  bt 
Ch.  42  OF  1897.  In  EFFECT  Mabch  9, 1897.] 

g  413.  NegUgently  managing  and  refusing  to  extingnlBh  firM.— 
A  person  who: 

1.  Willfully  or  negligently  sets  fire  to.  or  assists  another  to  set  fire 
to  any  waste  or  forest  lands  belonging  to  the  state  or  to  another  per- 
son whereby  such  forests  are  injured  or  endangered;  or 

2.  Negligently  sets  fire  to  his  own  woods,  by  means  whereof  the 
property  of  another  is  endangered;  or 

8.  Negligently  suffers  any  fire  upon  his  own  lands  to  extend  be- 
yond the  limits  thereof;  or 

4.  Having  been  lawfully  ordered  to  repair  to  a  place  of  a  fire  in 
the  woods,  and  to  assist  in  extinguishing  it,  omits  without  lawful 
excuse  to  comply  with  the  order; 

Is  guilty  of  a  misdemeanor.     [Amd.  by  Ch.  692  of  1898.] 

See  Code  Cr.  Proc.,  $  56.    See  note  in  23  Abb.  N.  O.  877,  884. 

§414.  Obstructing  attempts  to  extinguish  fires. — A  person  wbo 
at  any  burning  of  a  building  is  guilty  of  any  disobedience  to  lawful 
orders  of  a  public  officer  or  fireman,  or  of  any  resistance  to,  or  inter- 
ference with,  the  lawful  efforts  of  a  fireman  or  companv  of  firemen, 
to  extinguish  the  same,  or  of  any  disorderly  conduct  likely  to  pre- 
vent the  same  from  being  extinguished,  or  who  forbids,  prevents  or 
dissuades  others  from  assisting  to  extinguish  the  same,  ia  guilty  of  a 
misdemeanor. 


f. 


416.  Ferries. —  A  person  who: 

Maintains  a  ferry  for  profit  or  hire  upon  any  of  the  waten  o# 
'       this  state  without  author! t>  of  law;  or» 
L  8  — 
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t.  HaFinff  entered  Into  a  recofriiizance  to  keep  or  maintain  a  feny,  tIo- 
lates  the  oondltion  of  Buoh  recognizance; 

la  guilty  of  a  misdemeanor. 

Where  such  ferry  is  upon  waters  dividing  two  counties,  the  offender  may 
be  prosecuted  in  either  county. 

§  416a.  Penalty  for  neglect  to  post  schedule  of  ferry  rates.— 
A  person,  corporation  or  association  operating  any  ferry  in  this  statCi  or 
between  this  state  and  any  other  state,  operating  from  or  to  a  city  of  Atg 
hundred  thousand  inhabitants  or  over,  posting  a  false  schedule  of  ferry 
rates,  or  neglecting  to  post  In  a  conspicuous  and  accessible  place  in  each  of 
its  ferry  houses,  in  plain  view  of  the  passengers,  a  schedule,  plainly  printed 
in  the  English  language,  of  the  rates  of  ferries  charged  thereon  and  author- 
ized by  law  to  be  charged  for  ferriage  over  such  ferry,  is  guilty  of  a  misde- 
meanor.   [Adobd  by  Ch.  OaS  of  1893.] 

§  416.  Unlawiul  acts  of  and  neglect  of  duty  by  railroad  officialii. 
--An  officer,  agent,  attorney  or  employe  of  a  railroad  corporation,  who: 

1.  Offers  a  place,  appointment,  position  or  any  other  consideration  to  a 
railroad  commissioner  or  to  a  secretary,  clerk,  agent,  employe  or  expert  em- 
ployed by  the  board  of  railroad  commissioners;  or 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any  statement 
or  report  lawfully  required  by  the  board  of  railroad  commissioners  or  will- 
lullv  hinders,  delays  or  obstructs  such  commissioners  in  the  discharge  of 
theur  official  dutlM, 

Is  guilty  of  a  misdemeanor.    TAmd.  bt  Ch.  662  of  1893.] 

Mayor,  etc.,  v.  Starin.  106  N.  Y.  12;  Aiken  v.  West.  R.  Co.,  20  id.  870;  People 
T.  Babcock,  11  Wend.  587 ;  Almy  v.  Harris,  5  Johns.  175.    See  9  Wheat.  (17.  S.)  1. 

§  417.  IMIisconduct  of  railroad  commissioners  and  of  their  em- 
ployes.— Any  railroad  commissioner,  or  anj  secretary,  clerk,  agent, 
esrpert  or  other  person  em  ployed  by  the  board  of  railroad  commissioners,  who: 

1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends  to  any 
railroad  corporation,  or  to  any  officer,  attorney  or  agent  thereof,  the  ap» 
pointment  of  any  person  to  any  place  or  position;  or, 

9.  Accepts,  receives  or  requests,  either  for  himself  or  for  any  other  person^ 
any  pass,  gift  or  gratuity  from  any  railroad  corporation;  or, 

8l  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer,  member, 
or  emplove  thereof,  any  information  gained  by  him  from  any  other  railroad 
corporation; 

Is  guilty  of  a  misdemeanor. 

§418.  Person  unable  to  read  not  to  act  or  be  employed  as  engi- 
neer.— Any  person  unable  to  read  the  time-tables  of  a  railroad  and 
ordinary  handwriting,  who  acts  a^  an  engineer  or  runs  a  locomotive  or  train  on  any  rail- 
road hi  this  state ;  or  any  person  who,  In  his  own  behalf,  or  in  the  behalf  of  any  other  per- 
•on  or  corporation,  knowingly  employs  a  person  so  unable  to  read  to  act  as  such  engineer 
or  to  run  any  such  locoraoltve,  is  guilty  or  a  misdemeanor ;  or  who  employs  a  person  as  a 
telegraph  operator  who  Is  under  the  age  of  eighteen  years,  or  who  has  less  than  one  year's 
experience  in  telegraphing,  to  receive  or  tranbniit  a  telegraphic  message  or  train  order  for 
the  movement  of  trains,  is  guilty  of  a  misdemeanor,  [ Amd.  bt  Ch.  892  of  1899.  In  effect 
8ept.  1,  1895.] 

§  419.  Misconduct  of  officials  or  employes  on  elevated  rail- 
roads.—  Any  conductor,  brakeman,  or  other  agent  or  employe  of  an 
elevated  railroad,  who; 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal  or 
order  to  any  engineer  or  other  person  to  start  any  such  train  or  car, 
before  every  passenger  therein  who  manifests  an  intention  to  depart 
therefrom  by  arising,  or  moving  toward  the  exit  thereof,  has  de* 
parted  therefrom;  or  before  every  passenger  on  the  platform  or 
station  at  which  the  train  has  stopped,  who  manifests  a  desire  to  en- 
ter the  train,  has  actually  boarded  or  entered  the  same,  unless  due 
notice  is  given  by  an  authorized  employe  of  such  railroad  that  the 
train  is  full,  and  that  no  more  passengers  can  then  be  received;  or, 

3.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or  from 
any  such  car;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  la  in 
motion,  or  8tart.s  such  train  before  such  gate  is  firmly  closed; 
Is  guilty  of  a  misdemeanor. 
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g  420.  Intoxioation  or  other  misconduct  of  railroad  or  steam- 
boat employes. — 1.  Any  person  who,  being  employed  apon  any  rail- 
way as  engineer,  conductor,  baggagemaster,  brakeman,  switch- 
tender,  fireman,  bridge-tender,  flagman,  signal  man,  or  having  charge- 
of  stations,  starting,  regulating  or  running  trains  upon  a  railroad,  or, 
being  employed  as  captain,  engineer  or  other  officer  of  a  vessel  pro- 
pelled by  steam,  is  intoxicated  while  engaged  in  the  discharge  of  any^ 
such  duties;  or 

2.  An  engineer,  conductor,  brakeman,  switch-tender,  or  other  of- 
ficer, agent  or  employe  of  any  railroad  corporation,  who  willfully' 
violates  or  omits  his  duty  as  such  officer,  agent  or  employe,  by  whica 
human  life  or  safety  is  endangered,  the  punishment  of  which  is  not 
otherwise  prescribed; 

Is  guilty  of  a  misdemeanor. 

See  Code  Cr.  Proc.,  8  56. 

§  421.  Failare  to  ring  bell,  et«.— A  person  acting  as  engineer,, 
driving  a  locomotive  on  any  railway  in  this  state,  who  fails  to  ring- 
the  bell  or  sound  the  whistle,  upon  such  locomotive  or  cause  the 
same  to  be  rung  or  sounded  at  least  eighty  rods  from  any  place 
where  such  railway  crosses  a  traveled  road  or  street  on  the  same 
level  (exgept  in  cities),  or  vjTio  fails  to  ring  the  beU  on  the  locomotive^ 
or  fails  to  cause  the  same  to  he  rung  from  such  point  until  the  crossing 
is  paused;  or  any  officer  or  employe  of  a  corporation  in  charge  of  a 
locomotive,  train  or  car,  who  shall  wilfully  obstruct,  or  cause  to  be 
obstructed,  any  farm  or  highway  crossing  with  any  locomotive, 
train  or  car  for  a  longer  period  than  five  consecutive  minutes,  is 
guilty  of  a  misdemeanor.  [Amd.  by  Oh.  759,  L.  1900.  In  effect 
Sept.  1,  1900.] 

People  V.  N.  Y.  C.  R.  Co.,  13  N.  Y.  78;  25  Barb.  199;  PovreU  v.  R.  Co.,  U 
N.  Y.  State  Rep'r,  918. 

g  422.  Placing  passenger  car  in  front  of  baggage  car.— A  person, 
being  an  officer  or  employe  of  a  railway  company,  who  knowingly 
places,  directs,  or  suffers  a  freight,  lumber,  merchandise  or  oil  car 
to  be  placed  in  rear  of  a  car  useafor  the  convenience  of  passengers 
in  a  railway  train,  is  guilty  of  a  misdemeanor.  [Amd.  Ch.  267  of 
1889.] 

Bashby  v.  N.  Y.,  L.  E.  &  W.  R.  Co.,  107  N.  Y.  880;  12  N.  Y.  State  Rep'r,  9. 

§  423.  Platforms  and  heating  apparatus  of  passenger  cars. — A 
railway  corporation,  or  any  officer  or  director  thereof  having  charge 
of  its  railroad,  or  any  person  managing  a  railroad  in  this  state,  or 
any  person  or  corporation  running  passenger  cars  upon  a  railroad 
into  or  through  this  state,  who: 

1.  Fails  to  nave  the  platforms  or  ends  of  the  passenger  cars  run 
upon  such  railroad  constructed  in  such  manner  as  will  prevent  pas- 
sengers falling  between  the  cars  when  in  motion;  or, 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heata 
any  passenger  car,  while  in  motion,  on  any  such  railroad  more  than 
fifty  miles  in  length,  except  a  narrow-gauge  railroad  which  runs 
only  mixed  trains,  between  October  fifteenth  and  May  first,  by  any 
stove  or  furnace  inside  of  or  suspended  from  such  car,  except  stoves 
of  a  pattern  and  kind  approved  by  the  board  of  railroad  commis- 
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sioners  for  cooking  purposes  in  dining-room  cars  and  except  within 
the  extended  time  allowed  by  the  railroad  commissioners  in  pursu- 
ance of  law  for  introducing  other  heating  apparatus: 
Is  guilty  of  a  misdemeanor. 

§424.  Guard  posts;  automatic  couplers. —  All  corporations 
and  persons  other  than  employes  operating  any  steam  railroad  in  this 
state, 

1.  Failing  to  cause  guard  posts  to  be  placed  in  prolongation  of  the 
line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of  derail- 
ment, the  posts  and  not  the  trusses  shall  receive  the  blow  of  the 
derailed  locomotive  or  car;  or, 

2.  Failing  after  November  1,  1893.  to  equip  all  their  own  freight 
cars,  run  and  used  in  freight  or  other  trains  on  such  railroad,  with 
automatic  self-couplers,  or  running  or  operating  on  such  railroad  any 
freight  car  belonging  to  any  such  person  or  corporation,  without 
having  the  same  equipped,  except  in  case  of  accident  or  other  emer- 
gency, with  automatic  self-couplers,  and  except  within  the  extended 
time  allowed  by  the  board  of  railroad  commissioners,  in  pursuance 
of  law,  for  equipping  such  car  with  such  couplers,  is  guilty  of  a 
misdemeanor,  punishable  by  a  fine  of  five  hundred  dollars  for  each 
offense.     [Amd.  Ch.  664  of  1896.    In  effect  May  14,  1896.  J 

Sees  199,  Kupra. 

§  425.  Officers  of  railroad  companies  to  be  uniformed. — A  person 

who, 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  employe 
of  a  railway  company,  to  leave  the  service  of  such  company,  be- 
cause it  requires  a  uniform  to  be  worn  by  such  officer,  agent  or  em. 
plpye,  or  to  refnse  to  wear  such  uniform,  or  any  part  thereof;  or 

2.  Uses  any  indacement  with  a  person  employed  by  a  railway  com- 
pany, to  go  into  the  service  or  employment  of  any  other  railway 
company,  because  a  uniform  is  required  to  be  worn;  or 

3.  Wears  the  uniform  designated  by  a  railway  company  without 
authority; 

Is  guilty  of  a  misdemeanor. 

§  426.  Riding  on  freight  cars. — 1.  A  person  who  rides  on  any 
engine  or  any  freight  or  wood  car  of  any  railway  company,  without 
authority  or  permission  of  the  proper  officers  of  the  company  or  of 
the  person  in  charge  of  said  car  or  engine;  or 

3.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  purpose 
of  obtaining  transportation  thereon  as  a  passenger);  or 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any 
car  lawfully  running  upon  any  steam  or  horse  or  street  railway: 
[AMD.  Ch.  458  of  1890.     In  effect  September  1,  1890.] 

Is  guilty  of  a  misdemeanor. 

§  427.  Dangerous  exhibitions.  Bathing. — A  person  who,  being 
lessee  or  occupant  of  any  place  of  amusement,  or  any  plot  of  ground 
or  building,  uses  it  or  allows  it  to  be  used  for  the  exhibition  of  skill, 
in  throwing  any  sharp  instrument  at  or  toward  any  human  being;  or 
aims  or  diMharges  any  bow-gun,  pistol  or  firearm  of  any  description 
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whatever,  or  allows  one  to  bo  aimed  or  discharged  at  or  towards  any  humao 
being;  or  who  being  owner,  lessee,  proprietor  or  manager  of  any  surf -bathing 
place,  neglects  at  any  time  during  the  oathing  season  to  maintain  surf  or  life 
Doats,  or  other  life-savin?  apparatus,  duly  equipped  and  manned  in  the  nianndr 
and  to  the  extent  prescribed  oy  law; 
Is  guilty  of  a  misdumeanor. 

g  427a.  TJnautliorized  manufacture,  sale  or  use  of  illumi- 
nating oils. — A  person  who  violates  any  provision  of  the'  domestic 
commerce  lato^  relating  to  the  atandard^  manufacture^  to/e,  use  or  storage  of 
any  otl  or  burning  fluids  whoUy  or  partly  edmposed  of  naphtha,  coal  oU^  petro- 
leum or  products  manufactured  therefrom^  or  of  other  subatanee  or  materials 
which  will  flash  at  a  temperature  below  one  hundred  degrees  Ftihrenheit^  or 
relating  to  the  buming  or  carriage  of  any  such  oil  or  fluid  which  will  ignite  at 
a  temperature  below  three  hundred  degrees  Fahrenheit  is  guilty  of  a  misde- 
meanor.   [New.]    [Addsd  by  Ch.  651  of  1896.    In  effect  Oct  1,  1896.] 

§  428.  Fire  and  light  on  vessels  in  certain  counties. —  A 

person  who  violates  any  of  the  provisions  of  aection  twenty-six  of  the  domestic 
commerce  law  is  guilty  of  a  mtsdem^eanor.  [Amd.  btCb.  661  of  1896.  In  effect 
Oct.  1,  1896. 

See  Ch.  884  of  1879. 

S  420.  Ice  cutting^  and  ice  bridgres.— A  person  or  corporation 
cutting  ioe  in  or  upon  any  waters  within  the  boundaries  of  this  state,  for 
the  purpose  of  removinff  the  ice  for  sale  or  use,  must  surround  the  cuttings, 
and  openings  made  witli  fences  or  guards  of  boards  or  other  material  sum-- 
clent  to  form  an  obstruction  to  the  free  passage  of  persons  through  such  fences 
or  guards  into  the  place  tchcre  such  ice  is  being  cut.  Such  fences  or  guards 
must  be  erected  at  or  before  the  time  of  commencing  the  cuttmgs  or 
openinjgrs,  and  must  be  maintainf>d  until  ice  has  again  formed  therein  to 
the  thickness  of  at  least  three  inches,  or  until  the  ice  about  such  openings 
has  melted  or  broken  up.  Whoever  omits  to  comply  with  this  section  Is 
guilty  of  a  misdemeanor.  A  i)<^r8on  who  cuts,  loosens  or  detaches  from  any 
bay,  estuary,  inlet,  or  main,  or  island  shore  of  the  8t.  Lawrence  river, 
within  the  jurisdiction  of  this  state,  any  field  of  ice.  or  large  body  of  Ire, 
used  or  suited  for  use,  as  a  bridge  or  passage  way  between  an  island  of  the 
river  and  the  main  shore,  or  between  any  islands  of  such  river,  is  guilty  of 
a  misdemeanor.— [AMD.  bt  Ch.  584,  L.  1900.    In  effect  Sept.  1, 1900J 

§  429a.  Repealed  l)y  vlii\\i.  753  of  1694.     Took  effect  May  22, 1894.' 

§  430.  Articles  in  imitation  of  food. —  A  person,  who  sells  or 
manufactures.  exix>KeH  or  oflfers  for  sale  as  an  article  of  food,  any  substance  in 
imitation  thereof,  without  disclosing  the  imitation  by  a  suitable  and  plainly 
risible  mark  or  brand,  is  guilty  of  a  misdemeanor. 

People  V.  Hill.  44  Hun,  473;  People  t.  Arensberg,  103  N.  7.  888 

g  431.  Noisome  or  unwholesome  substances,  etc.,  in  highway.— 

A  pennon  who  deposits,  leaves  or  keeps,  on  or  near  a  highway  or 
route  of  public  travel,  either  on  the  laud  or  on  the  water,  any  noi- 
bome  or  iin wholesome  sub-stance,  or  establishes,  maiutaius  or  carries 
on,  upon  or  near  a  public  highway  or  route  of  public  travel,  either 
on  the  land  or  on  the  water,  any  business,  trade  or  manufacture 
which  is  noisome  or  detrimental  to  public  health,  is  guilty  of  a  mis* 
demeanor,  punishable  by  a  flue  of  not  less  than  one  hundred  dollars, 
or  by  imprisoumeut  not  less  than  three  nor  more  than  six  months, 
or  both. 

§  432.  Ambulances. —  A  person,  who  willfully  stops  or  obstructs 
the  passage  of  any  ambulance  or  vehicle  used  for  the  transportation 
of  sick  or  wounded  persons  or  animals  upon  any  public  street,  high- 
way or  place,  or  who  willfully  injures  the  Mime,  or  willfully  drives 
any  vehicle  into  collision  therewith,  is  guilty  of  a  misdemeanor. 
All  sherifTH,  constables  and  police  officers  must,  when  called  upon 
by  the  persons  in  charge  of  such  ambulance  or  vehicle,  aid  !n  plac- 
ing sick  or  wounded  persons  or  animals  therein,  and  in  enforcing  the 
provisions  of  this  scHstion. 
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<>r  other  fixture  In  any  part  of  tbe  river  Hudson,  except  as  permitted  bj 
statute,  is  guWiy  of  a  mlsdemeaoor. 

.  g  433a.  liights  upon  swing  bridges. — A  corporation,  company  or 
indlTidual,  ownlni?,  maintaining  or  operatlnir  a  swins  brtdse  across  the 
Hudson  river,  who  during  the  navigation  season  between  sundown  and  sun- 
rise, neglects  to  keep  and  maintain  upon  every  such  bridge  the  lights  ra« 
quired  by  law,  is  guilty  of  a  misdemeanor.    [Addxp  bt  Ch.  002  of  18S«.] 

I  6  434.  exposing  person  afTected  with  a  contagions  disease  in  a 
poblic  place. — A  person,  who  willfully  exposes  himself  or  another, 
affected  with  any  contagious  or  infectious  disease,  in  any  public 
place  or  thoroughfare,  except  upon  his  necessary  removal  in  a  man- 
ner not  dangerous  to  the  public  health,  is  guilty  of  a  misdemeanor. 

I-  §435.  False  rumors  as  to  public  funds,  etc.  —  A  person,  who, 
ynth  intent  to  affect  the  market  price  of  the  public  funds  of  this 
state  or  of  th^  United  States,  or  of  any- state  or  territory  thereof,  or 
of  a  foreign  country  or  government,  or  of  the  stocks,  bonds,  or  other 
evidences  of  debt  of  a  corporation  or  association,  or  the  market  price 
of  gold  or  silver  coin  or  bullion,  or  any  merchandise  or  commodity 
'whatever, 

.  1.  Without  lawful  authority,  falsely  signs  the  name  of  an  officer 
Of  a  corporation,  or  of  any  other  person  to  a  letter,  message,  or  other 
paper;  or 

2.  Utters  or  circulates  such  a  letter,  message,  or  paper,  knowing 
that  the  same  has  been  so  falsely  signed;  or 

8.  Knowingly  circulates  any  false  statement,  rumor,  or  intelligence; 

Is  punishable  by  a  fine  of  not  more  than  five  thousand  dollars,  or 
l^y  imprisonment  for  not  more  than  three  years,  or  both. 

§  436.  eavesdropping. —  A  person,  who  secretly  loiters  about  a 
liuilding,  with  intent  to  overhear  discourse  therein,  and  to  repeat  or 
publish  the  same  to  vex  or  annoy  or  injure  others,  is  guilty  of  a 
misdemeanor. 

§  437.  Z>estro3ri&g  invoice. — A  person,  who  willfully  destroys  of 
suppresses  an  invoice,  bill  of  lading,  or  any  other  document,  writing, 
or  thing  whatever,  which  tends  to  show  the  ownership  of  wrecked 
property,  is  guilty  of  a  misdemeanor. 

g  438.  False  labels. —  A  person  who,  with  intent  to  defraud,  either, 

1.  Puts  upon  an  article  of  merchandise,  or  upon  a  cask,  bottle, 
stopper,  vessel,  case,  cover,  wrapper,  package,  band,  ticket,  label, 
or  other  thing,  containing  or  covering  such  an  article,  or  with  which 
such  an  article  is  intended  to  be  sold,  or  is  sold,  any  false  description 
or  other  indication  of  or  respecting  the  kind,  number,  quantity, 
weight  or  measure  of  such  article,  or  any  part  thereof,  or  the  place 
or  country  where  it  was  manufactured  or  produced,  or  the  quality  or 

frade  of  any  such  article,  if  the  quality  or  grade  thereof  is  required 
y  law  to  be  marked,  branded  or  otherwise  indicated  on  or  with  such 
article;  or 

2.  Sells  or  offers  for  sale  an  article,  which  to  his  knowledge  is 
falsely  described  or  indicated  upon  any  such  package,  or  vessel  con- 
taining the  same,  or  label  thereupon,  in  any  of  the  particulars  speci- 
^ed;  or 

8.  Sells  or  exposes  for  sale  any  goods  in  bulk  to  which  no  name 
or  trade-mark  shall  be  attached,  and  orally  or  otherwise  represents 
that  such  goods  are  the  manufacture  or  production  of  some  other 
than  the  actual  manufacturer  or  producer,  in  a  case  where  the  poA* 
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ishment  for  such  offense  is  not  specially  provided  for  otherwise  hj 
statute,  is  guilty  of  a  misdemeanor.     [Amd.  Ch.  46  of  1889.] 

See  Code  Cp.  Proc.  6  5«;  see  fi  580,  supra.  Low  v.  Hall,  47  N.  Y.  104;  Mayor, 
etc.  V.  NlchoJa,4  Hin,a09;  Materne  v.  Horwitz,  101  N.  Y.  469;  Brown  v.  Mercer. 
:r  Supr.  'M'y,  Kudder  v.  Huntington,  3  Sandf.  253;  Knight  v.  Cunningham,  6 
Hun,  lOU;  Williams  v.  Spence,  ^  How.  Stiti. 

^  438a.  Using  false  marks  as  to  manufacture. — A  person  who, 
with  intent  to  defraud  or  to  enable  another  to  defraud  any  person,  manufac- 
tures or  knowingly  sells  or  causes  to  be  manufactured  or  sold,  any  article, 
marked,  stamped  or  branded  or  encased  or  iuclused  in  nny  box,  bottle  or 
wrapper,  liaviuf;  thereupon  any  engraving  or  printed  label,  stamp,  imprint, 
mark  or  trade  mark  which  article  is  not  the  manufacture,  workmanship  or 
production  of  the  person  named,  indicated  or  denoted  by  such  raarkmg» 
stamping  or  branding,  or  by  or  upon  such  engraving,  printed  label,  stamp, 
imprint,  niark  or  trade  mark,  is  guilty  of  a  misdemeanor.  LAooed  by  Ch. 
092  of  1803.J 

§  438b.  Penalty  for  selUng  half  wine  not  labeled. — A  person 
who  sella,  offers  for  sale  or  manufactures  with  intent  to  sell,  any  wine  known 
as  "'half  wine,*'  which  is  not  stamped,  marked  or  labeled  as  required  bylaw. 
Is  guilty  of  a  misdemeanor.     [Addi^d  bt  Cu.  69:3  of  1893.J 

§  439.  Skimmed  milk. — A  person,  who  sells  or  offers  for  sale, 
milk  from  which  the  whole  or  a  part  of  the  cream  has  been  skimmed  or  re-^ 
moved,  without  disclosing  the  fact,  or  hnvin^  a  mark  or  label,  plainly  and 
legibly  stating  the  fact,  conspicuously  aflixed  loeverycnn  or  vessel  containing 
the  same,  under  circumstances  not  consi.ituting  an  offense,  for  the  punish- 
ment of  wliich  provision  is  otherwise  specially  made  by  statute,  is  guilty  of 
a  misdemeanor. 

Verona,  etc.,  Co.  v.  Murtatigh,  50  N.  Y,  315;  People  v.  Faucrback,  5 Park.  511. 

§  440.  Master  of  vessel  bringing  foreign  convict—  A  person,  be- 
ing the  master  or  commander  of  any  ves.««el,  or  l)oat,  arriving  from  a  foreign 
country,  who  knowingly  brings  into  this  state  a  person  who  has  been,  or  is  a. 
foreign  convict  of  any  offense,  which  if  committed  iu  this  state  would  be 
punishable  therein,  is  guilty  of  a  misdemeanor. 

See  S  133,  gupra, 

§  441.  Non-resident  taking  or  planting  oysters. — A  person,  who 
not  being  at  the  time  an  actual  inhabitant  and  resident  of  this  state,  plants 
oysters  iu  the  waters  of  this  state,  without  the  consent  of  tlie  owner  of  the 
same,  or  of  tiie  shore,  or  gathers  oysters  or  other  shell  flsh  from  their  beds 
of  natural  growth,  in  any  such  waters  on  his  own  account  or  for  his  own 
benefit,  or  tiie  benefit  of  a  non-resident  employer,  is  guilty  of  amlsdemeanori 
punishable  by  imprisonment  not  exceeding  six  mouths,  or  by  fine  not  ex* 
ceeding  one  hundred  dollars,  or  both. 

See  OodeCr.  Proc.,  $  56;  MoCarty  et  al.  v.  Holman,  10  W.  Dig.  538;  People 
▼.  Lowndes,  55  Hun,  4ti9;  30  N.  Y.  State  liepY,  166;  aff'd,  42  id.  360,  .163. 

§  442.  Use  of  certain  dredges.  —  A  person  who  uses  a  dredge  or 
drag  operated  by  steam,  or  any  dredge  or  drag  weighing  over  thirty 
pounds,  for  the  purpose  of  catching  or  taking  oysters  or  other  shell 
fish  from  beds  of  natural  growth  in  the  wntfra  of  this  state  is  guilty 
of  a  misdemeanor.     [Amd.  Ch.  526  of  lb88.] 

§  443.  Mock  auctions.  —  A  person  who  buys  or  sells,  or  pretends 
to  buy  or  sell,  any  goods,  wares,  or  merchandise,  or  any  species  of 
property,  except  ships,  vessels,  or  real  or  ieahehold  estate,  exposed 
for  sale  by  auction,  if  an  actual  sale,  purchase,  and  change  of  own- 
ership therein  docs  not  thereupon  take  place,  is  guilty  of  a  misde- 
meanor, punishable  by  imprisonment  for  thirty  days,  or  by  fine  not 
exceeding  one  hundred  dollars,  or  both. 

See  S  574,  post;  Ranney  v.  People,  22  N.  Y.  413. 

%  444.  Interfering  with  navigation.  —  A  person  who  throws,  or 
causes,  or  permits  to  be  thrown,  from  any  boat,  scow,  or  other  ves- 
sel, or  in  anv  other  manner,  into  any  of  the  navigable  waters  of  this 
ftate,  including  bays,  sounds  and  harbors,  any  earth,  ashes,  cindexa» 
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stone  or  other  material,  or  who  builds  any  structure  therein,  which 
will  in  any  manner  lessen  the  depth  of  such  waters,  or  interfere  with 
the  free  and  safe  navigation  thereof,  is  guilty  of  a  misdemeanor. 

See  §  390,  supra, 

§  445.  Maintaining  private  insane  asyloms.— A  person  who 
conducts  or  maintains  a  private  insane  asylum,  or  institution  for  the 
care  or  treatment  of  persons  of  unsound  mind,  without  a  license 
issued  and  granted  to  such  person  according  to  law,  is  guilty  of  a 

misdemeanor. 

§  446.  Entry  into  as^cnltnral  fair  proancUu  —  A  person 
who  wrongfully  and  fraudulently  enters  any  agricultural  fair 
grounds,  without  paying  the  entrance  fee,  is  guilty  of  a  misde- 
meanor. 

§  447.  Drugging  person,  etc*— A  person  who  administers  any 
drug  or  stupefying  substance  to  another,  with  the  intent,  while  such 
person  is  under  the  influence  thereof,  to  induce  such  person  to  enter 
the  military  or  naval  service  of  the  United  States,  of  this  state,  or  of 
any  other  state,  country  or  government,  is  guilty  of  a  misdemeanor. 

See  §  218,  sub.  2,  mpra, 

447a.  Negligently  ftarnishtng  insecure  scaffolding.— A  per- 
son or  corporation  employing  or  directing  another  to  do  or  perform 
any  labor  in  the  erection,  repairing,  altering  or  painting,  any  house, 
building  or  structure  within  this  state,  who  knowingly  or  negligently 
furnishes  or  erects  or  causes  to  be  furnished  or  erected  for  the  per- 
formance of  such  labor,  unsafe,  unsuitable  or  improper  scaffolding, 
hoists,  stays,  ladders  or  other  mechanical  contrivances ;  or  w7u> 
hinders  or  obstructs  any  officer  detailed  to  inspect  the  same,  destroys  or 
defaces  any  notice  posted  thereon,  or  permits  the  use  thereof  after  the 
same  lias  been  declared  unsafe  by  such  officer  contrary  to  the  provisions 
of  article  one  of  tlie  labor  law,  is  guilty  of  a  misdemeanor.  [Am'd  by 
Ch.  416  of  1897.    In  effect  June  2,  1897.] 

§  447b.  A  person  who; 

1.  Being  the  owner,  lessee,  proprietor  or  manager  of  a  hotel,  fafla 
to  comply  with  the  law  relative  to  providing  or  keeping  appliances 
to  be  used  as  Are  escapes;  or, 

2.  Being  the  chief  engineer  or  officer  performing  the  duties  of  such 
in  any  city  or  village  neglects  to  make  or  cause  to  be  made  the  in- 
spection required  by  law  to  be  nuule  touching  fire  escapes  in  hotels, 
is  guilty  of  a  misdemeanor.  [Added  by  Ch.  551  of  1896.  In  effect 
Oct.  1,  1896.] 

447c.  Neglect  to  complete  or  plank  floors  of  buildings  con* 
stracted  in  cities* — A  person,  constructing  a  building  in  a  dty,  a$ 
owner  or  contractor,  who  violates  the  provisions  of  article  one  of  tho 


120a  I    PUBUO  PEA.CE.  §§  448,  440 

labor  lawt  reUMng  to  ths  oompleting  or  lafing  of  >foorf ,  or  the  planking  of 
9uch  floors  or  iters  of  beanu  cu  the  work  of  eongtruction  progreuee^  U  gvUtg 
of  a  mUdemeanor^  and  upon  eonvietion  therefor  ehoM  be  punished  by  a  fine 
for  atfdi  offense  of  not  less  than  twenty-five  nor  more  than  two  hundred  dol' 
lars.    [New.]    [Added  bt  ch.  416  of  1867.    In  effect  June  S,  1807.] 

S  447d.  Keqnlring  more  than  Uie  legal  weisbt  for  aboflbel.— Where 

potatoee,  graliu  or  other  agrlcnltnrftl  prodnots  are  sold  by  the  bushel,  without  agree- 
ment as  to  the  weight,  any  person  requiring  a  greater  number  of  pounds  tor  a  bushel 
than  as  prescribed  by  section  eight  of  the  domestio  commeroe  law,  Is  gulltj  ot  a 
misdemeanor.    [New.]   [Added  bt  cb.  516  or  18W,  in  effect  Sept.  1,  UM.] 
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448.  IMstiirbinff  lawftil  meetings. — A  person  who,  without 
•authority  of  law,  willfully  disturbs  any  assembly  or  meeting,  not  un- 
lawful in  its  character,  is  guilty  of  a  misdemeanor. 

See  U  S74,  275,  ante ;  Com.  v.  Hoxey,  16  Mass.  385 ;  Campbell  r.  Com.,  89 
Penn.  St.  266 ;  People  ▼.  Judson,  11  Daly,  1, 82. 

449.  '*  Riot**  defined.— Whenever  three  or  more  persons,  having 
assembled  for  any  purpose,  disturb  the  public  peace,  by  using  force 
or  violence  to  any  other  person,  or  to  property,  or  threaten  or 
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attempt  to  commit  such  distarbaDce,  or  to  do  an  nnlawfal  act  bj  the 
ase  of  force  or  violence,  accompanied  with  the  power  of  immediate 
execution  of  such  threat  or  attempt,  they  are  guilty  of  riot. 

What  constitutes.  People  v.  White,  55  Barb.  606;  State  ▼.  Brazil,  1  Rice.  257; 
Btate  V.  Oonnolly,  3  Rich.  837;  Com.  v.  Runnels,  10  Mass.  518;  State  v.  Cole,  i 
HcCord,  117;  Pa.  V.  Craiji:,  Addis.  190;  State  ▼.  Brooks,  1  Hill  (S.  C),  961:  State 
V.  Russell,  45  N.  H.  63;  State  v.  Shaw.  83  Me.  554.  Originator  of,  liable  for  the 
whole.  State  v.  Blair,  13  Rich.  03.  Previous  design  or  preconcert  unnecessanr. 
People  V.  Ferris,  4  Hall  L.  J.  209;  People  v.  White,  55  Barb.  606;  People  v.  Jud- 
son,  11  Daly,  143  ;  Slater  ▼.  Wuod,  9  Bo8w.  15;  Rodman's  case.  2  C.  H.  Rtrc. 
88;  Scott's  case,  id.  25;  State  v.  Brown,  69  Ind.  95;  36  Am.  Rep.  210:  Spies  v.  Peo- 
ple, 122  Dl.  1;  a  Am.  Rep.  820;  State  v.  Stallcup,  1  Ired.  80;  2&  Am.  Dec.  442. 

5  450.  Puniahment  of  riot. —  A  person  guilty  of  riot,  or  of  par- 
ticipating in  a  riot,  either  by  being  personally  present,  or  by  insti- 
gating, promoting,  or  aiding  the  same,  is  punishable  as  follows: 

1.  If  the  purpose  of  the  assembly,  or  of  the  acta  done  or  threat- 
ened or  intended  by  the  persons  engaged,  is  to  resist  the  enforce- 
ment of  a  statute  of  this  state,  or  of  the  United  States,  or  to  ob- 
struct any  public  officer  of  this  state,  or  of  the  United  States,  in 
serving  or  executing  any  process  or  other  mandate  of  a  court  of 
competent  jurisdiction,  or  in  the  performance  of  any  other  duty;  or 
if  the  offender  carries,  at  the  time  of  the  riot,  fire-arms  or  any  other 
dangerous  weapon,  or  is  disguised;  by  imprisonment  for  not  more 
than  five  years,  or  by  a  fine  of  not  more  than  one  thousand  dollars, 
or  by  both  such  fine  and  imprisonment; 

2.  In  any  other  case,  if  the  offender  directs,  advises,  encourages, 
or  solicits  other  persons,  present  or  participating  in  the  riot  or  as- 
sembly, to  acts  of  force  or  violence,  by  imprisonment  for  not  more 
than  two  years,  or  by  a  fine  of  not  more  than  five  hundred  dollars, 
or  by  both  such  fine  and  imprisonment; 

8.  In  any  case,  not  embraced  within  the  foregoing  subdivisions  of 
this  section,  by  imprisonment  for  not  more  tnan  one  year,  or  by  a 
fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  both 
such  fine  and  imprisonment. 

When  presence  not  enough.    Scott*B  case,  2  C.  H.  Rec.  25.    See  $  454,  past. 

%  461.  Unlawful  aaaemblies. —  Whenever  three  or  more  persons, 

1.  Assemble  with  intent  to  commit  any  unlawful  act  by  force;  or 

2.  Assemble,  with  intent  to  carry  out  any  purpose,  in  such  a  man- 
ner as  to  disturb  the  public  peace;  or 

3.  Being  assembled,  attempt  or  threaten  any  act  tending  towards 
a  breach  of  the  ])eace  or  any  injury  to  person  or  property,  or  any 
unlawful  act,  such  an  assembly  is  unlawful,  and  every  person  par- 
ticipating therein,  by  his  presence,  aid,  or  instigation,  is  guilty  of  a 
misdemeanor.  But  this  section  shall  not  be  so  construed  as  to  pre- 
vent the  peaceable  a.ssembling  of  persons  for  lawful  purposes  of 
protest  or  petition. 

Sub.  2.  Falconer  v.  Steers,  8  Luz.  L.  Obs.  163;  Slater  v.  Wood,  9  Bosw.  16; 
People  V.  Judson,  11  Daly,  1,  ^;  Zeiger  v.  Nolan,  1  City  Ct.  Sup.  54;  State  ▼. 
Wood,  OBosw.  15. 

Sub.  8.  People  ▼.  Most,  128  N.  Y.  118;  88  N.  Y.  State  Rep'r,  889,  aTg  29  id.  97; 
7N.Y.  Or.  889. 

6  462.  Diaguiaed  and  maaked  persona,  etc.— An  assemblage  in 
pnblic  houses  or  other  places  of  three  or  more  persons  disguised  by 
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haying  their  faces  painted,  discolored,  colored  or  concealed,  is  un- 
lawful, and  every  individual  so  disguised,  present  thereat,  is  guiltj 
of  a  misdemeanor;  but  nothing  contained  in  this  section  shall  be 
construed  as  prohibiting  any  peaceful  assemblage  for  a  masquerade 
or  fancy  dress  ball  or  euteitaiument,  or  any  assemblage  therefor  of 
persons  masked,  or  as  prohibiting  the  wearing  of  masks,  fancy 
dresses,  or  other  disguise  by  persons  on  their  way  to  or  returning 
from  such  ball  or  other  entertainment;  if,  when  such  masquerade, 
fancy  dre^s  ball  or  entertainment  is  held  in  any  of  the  cities  of  this 
state,  x)ermission  is  first  obtained  from  the  police  authorities  in  such 
cities  respectiyely  for  the  holding  or  giving  thereof,  under  such, 
regulations  as  may  be  prescribed  by  such  police  authorities. 

§  463.  Allowing  masquerades  to  be  held  in  placet  of  publio 
resort. —  A  person  being  a  proprietor,  manager  or  keeper  of  a 
theatre,  circus,  public  garden,  public  hall,  or  other  place  of  public 
meeting,  resort  or  amusement,  for  admission  to  whicn  any  price  or 
payment  is  demanded,  who  permits  therein  any  assemblage  of  per- 
sons masked,  prohibited  in  this  title,  is  guilty  of  a  misdemeanor, 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  two 
years,  or  in  a  county  jail  not  exceeding  one  year,  or  by  a  6ne  not 
exceeding  five  thousand  dollars  and  not  less  than  one  thousand  dol- 
lars, or  by  both  such  fine  and  imprisonment. 

§  464.  Remaining  present  at  place  of  riot  after  warning* —  A 

person,  remaining  present  at  the  place  of  an  unlawful  assembly  or 
riot,  after  the  persons  assembled  have  been  warned  to  disperse  by  a 
magistrate  or  public  officer,  Is  guilty  of  a  misdemeanor,  unless  as  a 
public  officer,  or  at  the  request  or  command  of  a  public  officer,  he  is 
endeavoring  or  assisting  to  disperse  the  same,  or  to  protect  persons 
or  property,  or  to  arrest  the  offenders. 

See  OodeCr.  Proc.,  (  106. 

§  466.  Remaining  after  meeting  has  adopted  nnlawfolpnrpose.— 

^  nere  three  or  more  persons  assemble  for  a  lawful  purpose,  and 
afterwards  proceed  to  commit  an  act  that  would  amount  to  a  riot,  if 
it  had  been  the  original  purpose  of  the  meeting,  every  person  who 
does  not  retire  when  the  change  of  purpose  is  made  known,  or  such 
act  is  committed,  except  public  officers  and  persons  assisting  them 
in  attempting  to  disperse  the  assembly,  is  guilty  of  a  misdemeanor. 

§  466.  Refusing  to  assist  in  arresting  rioter. — A  person,  present 
at  the  place  of  an  unlawful  assembly  or  riot,  who, being  commanded 
by  a  duly  authorized  public  officer  to  act  or  aid  in  suppressing  the 
riot,  or  in  protectinflr  persons  or  property,  or  in  arresting  a  person 
guilty  of  or  charged  with  participating  in  the  unlawful  assembly  or 
riot,  neglects  or  refuses  to  obey  such  command^  is  guilty  of  a  mis- 
demeanor. 

See  Code  Cr.  Proc.,  %  106. 

g  467.  CkimhiBations  to  resist  eKeofotion  of  prooess. — A  peraon, 

who  entera  into  a  combination  with  another  to  resist  theezecuiionof 
any  legal  process,  or  other  mandate  of  a  court  of  competent  juiiadio- 
tion,  under  circumstances  not  amounting  to  a  riot,  is  goUty  of  a 
misdemeanor. 
SeeOodeCr  Proc.,  If  102, 108. 
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1 468.  Priae  flf^htin^  and  spmrringf  exhibitioiUt  *-M<»»g 
thereiiit  et  cetera*— A  person  who,  within  this  state,  engages  in,  in- 
stigates, aids,  encourages,  or  does  any  act  to  further  a  contention  or  fisrht, 
without  weapons,  between  two  or  more  persons,  or  a  fight  commonly  called 
a  ring  or  prize  fight,  either  within  or  without  Uie  state,  or  who  engages  in 
a  public  or  private  sparring  exhibition,  with  or  without  gloves,  within  the 
state,  at  which  an  adoiission  fee  is  charged  or  received,  either  directly  or 
indirectly,  or  who  sends  or  publishes  a  challenge,  or  acceptance  of  a  cnal- 
lenge  for  such  a  contention,  exhibition  or  fight,  or  carries  or  delivers  such 
a  challenge  or  acceptance,  or  trains  or  assists  any  person  in  training  or 
preparing  for  such  a  contention,  exhibition  or  fight,  is  guilty  of  a  mlKie- 
meanor.    [Amended  bt  chap.  270  of  190a    In  effect  Sept.  1, 1900.] 

See  9  2^4, 9upra. 

§  469.  What  Ib  a  challenge.  —  Anj  words  spoken  or  written, 
or  SDj  signs  uttered  or  made  to  any  person,  expressing  or  im- 
plying, or  intended  to  express  or  imply  a  desire,  request,  invita- 
tion or  demand  to  engage  in  any  fight,  such  as  is  mentioned  in  seo- 
tion  458,  are  to  be  deemed  a  challenge  within  the  meaning  of  that 
flection. 

See  1890,  mpra.  Barker  ▼.  People,  8  Cow.  886:  80  Johns.  457:  KoTton*8  case,  S 
0.  H.  Beo.  90;  Wood's  case,  id.  189;  People  v.  Barker,  2  Vfh.  Or.  Gas.  10. 

^  460.  Betting  or  stakeholdlng  on  fight.  —  A  person  who  bets, 
stakes,  or  wagers  money  or  other  property,  upon  the  result  of  such  a 
fight  or  encounter,  or  who  holds  or  undertakes  to  hold  money  or  other 
property  so  staked  or  wagered,  to  be  delivered  to  or  for  the  benefit 
of  tlie  winner  thereof,  is  guilty  of  a  misdemeanor. 

§461.  Fight  ont  of  state. — A  person  who  leaves  the  state,  with 
intent  to  elude  any  provision  of  this  title,  or  to  commit  any  act  with- 
out the  state,  which  is  prohibited  by  this  title,  or  who,  being  a  rest. 
dent  of  this  state,  does  any  act  without  the  state,  which  would  be 
puniahable  by  the  provisions  of  this  title,  if  committed  within  the 
state.  Is  guilty  of  the  same  offense  and  subject  to  the  same  punish* 
ment,  as  if  the  act  had  been  committed  within  this  state. 

See  It  18B,  ^  <i*^;  Oode  Or.  Proc.,  9  188. 

%  462.  Indiotmant. — An  indictment  for  an  offense,  spedfied  in  the 
last  section,  may  be  tried  in  any  ooanty  within  the  state. 

See  1 940,  onto;  Oode  Cr.  Proc.,  %  188. 

g463.  Apprehension  of  peraonfl  abont  to  fight  — A  magistrate 
having  power  to  issue  warrants  in  criminal  cases,  to  whom  it  is  made 
to  appear  that  there  is  reasonable  ground  to  apprehend  that  an  of- 
fense  specified  in  sectiona  468,  460  and  461  is  about  to  be  committed 
within  nis  iurisdiction,  or  by  any  person  being  within  his  jurisdio- 
tion,  must  issue  his  warrant  to  a  sneriff  or  constable,  or  other  proper 
officer,  for  the  arrest  of  the  person  or  persons  so  about  to  offend. 
Upon  a  person  being  arrested  and  brougnt  before  him  by  virtue  of 
the  warrant,  he  must  inquire  into  the  matter,  and,  if  it  appears  that 
theie  ifl  reaaonable  ground  to  believe  that  the  person  arrested  is 
abont  to  commit  any  offense,  the  magistrate  must  require  him  to  give 
a  bond  to  the  people  of  the  state  in  soeh  snm,  not  exceeding  one 
thonsand  dollars,  as  the  magistrate  may  fix,  either  with  or  without 
sureties  in  his  discretion,  conditioned  that  such  person  will  not,  foi 
•ne  jear  thereaf  ter»  commit  any  such  oflensek 
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§  464.  Id. — If  the  person  arrested,  as  prescribed  in  the  last  see- 
tion,  does  not  famish  a  bond  as  prescribed  therein,  within  a  time 
fixed  by  the  magistrate,  the  latter  must  commit  him  to  the  county 
jail,  there  to  remain  until  discharged  bj  a  court  of  record  having 
criminal  jurisdiction.  A  person  so  committed  may,  at  any  time,  be 
discharged  upon  a  writ  of  habeas  corpus,  upon  his  executing  the 
bond  required  by  the  committing  magistrate.  If  the  bond  is  required 
to  be  given  with  one  or  more  sureties,  the  surety  or  sureties  must  be 
approved  by  the  officer  taking  the  same. 

§  466.  Forcible  entry  and  detainer. —  A  person,  guilty  of  using» 
or  of  procuring,  encouraging  or  assisting  another  to  use,  any  force 
or  violence  in  entering  upon  or  detaining  any  lands  or  other  posses- 
sions of  another,  except  in  the  cases  and  the  manner  allowed  by  law^ 
is  guilty  of  a  misdemeanor. 

Forcible  entry,  what  is.  People  v.  Field,  1  Lans.  2S3.  Trespass,  not  enough. 
People  V.  Smith,  24  Barb.  19.  What  is.  State  v.  Pearson,  2  N.  H.  560.  De- 
tainer. People,  ex  rel.  Kline,  v.  Rictcert,  8  Cow.  226:  State  v.  Marsh,  34  N.  C. 
878.  Mere  trespass  no  offense.  People  v.  Smith,  24  Barb.  16.  Must  be  seizure 
or  possession.  People  v.  Nelson,  13  Johns.  340;  People  v.  Kin^,  2  Col.  &  Cat 
864;  People  v.  Shaw,  1  Cai.  125;  People,  ex  rel.  Mclnroy.  v.  Reea,  11  Wend.  157; 
People  V.  Leonard,  11  Johns.  504;  Carter  v.  Newborn,  7  How.  Pr.  166.  See 
People  V.  Field,  1  Lans.  2^.  Use  of  force  to  repeal.  Mickle's  case,  1 C.  H.  Rec* 
96,  119. 

See  People  r.  Carter,  29  Barb.  208;  People  v.  Wilson,  13  How.  446;  People  ▼. 
Godfrey ,-1  Hall,  240;  People  v.  Van  Nostrand,  9  Wend.  50;  Mather  v.  Hood,  » 
Johns.  44;  People  v.  Anthony,  4  Id.  198;  People  v.  Farrell,  28  N.  Y.  State  KepV, 
44;  Cain  v.  Flood,  38  id.  197. 

§  466.  Returning  to  take  possession  of  lands  alter  being  legally 
removed. — A  person  who  has  been  removed  from  any  lands  by  pro- 
cess of  law,  or  who  has  removed  from  any  lands  pursuant  to  the  law- 
ful adjudication  or  direction  of  any  court,  tribunal  or  officer,  and  who 
afterwards,  without  authority  of  law,  returns  to  settle  or  reside  upon 
or  take  possession  of  such  lands,  is  guilty  of  a  misdemeanor. 

§  467.  Unlawful  intrusion  on  lands. —  A  person  who  intrudes 
upon  any  lot  or  piece  of  land  within  the  bounds  of  a  city  or  village, 
without  authority  from  the  owner  thereof,  or  who  erects  or  occupies 
thereon  any  hut,  or  other  structure  whatever  without  such  authority: 
and  a  person  who  places,  erects,  or  occupies  within  the  bounds  of 
any  street  or  avenue  of  a  city  or  village,  any  hut,  or  other  structure, 
without  lawful  authority,  is  guilty  of  a  misdemeanor. 

See  fi  640,  sub.  9,  post;  People  v.  Stevens,  109  N.  Y.  160. 

§  468.  Discharging  fire-arms.»-A  person  who,  otherwise  than  in 
tell  defense,  or  in  the  discharge  of  official  duty, 

1.  Willfully  disoharaes  any  species  of  fire-arms,  air-gun  or  other  weapon, 
or  throws  any  other  deadly  missile  in  a  public  place  or  In  any  place  where 
there  is  any  person  to  be  endangered  thereby,  although  no  injury  to  any 
person  ensues;  or 

2.  Intentionally,  without  malice,  points  or  aims  any  fire-arm  at  or  toward 
any  other  person;  or 

8.  Discharges,  without  Injury  to  any  other  person,  fire-arms,  while  inten- 
tionally without  inalioe,  aimed  at  or  toward  any  person;  or 

4.  Maims  or  injures  any  other  person  by  the  discharge  of  any  fire-arm 
pointed  or  aimed  intentionally,  but  without  roalioe,  at  any  such  person. 

It  guilty  of  a  misdemeanor.    [Amd.  bt  Ch.  (S»A  of  1893.] 

(^  469.  Witnetsei'  privilege. — No  person  shall  be  excused  from 
giving  evidence  upon  an  investigation  or  prosecution  for  any  of  the  offentee 
speoined  in  this  title,  upon  the  ground  that  the  evidence  might  tend  to  eon- 
Vict  him  of  a  crime.  But  such  evidence  shall  not  be  reoelved  against  mnt 
npon  any  criminal  proceeding. 

8m ITU, port.  . 
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TITLE  XIV. 

Of  Orimes  against  the  Refoenue  and  Property  of  the  State. 

.  470.  Misappropriation,  etc.,  and  falsification  of  accounts  by  public  officers. 
471.  Other  violatloDs  of  law. 
478.  Misappropriation,  etc.,  by  county  treasurer. 

473.  Officer  authorized  to  make  any  sale,  lease  or  contract,  becoming  In* 

terested  under  it. 

474.  County  clerks  omitting  to  publish  statement  required  bj  law. 
476.  Obstructing  officer  in  collecting  revenue. 

476.  Delivering  false  bill  of  lading  to  canal  collector. 

477.  Weighmaster  makine  false  eutiy  of  weight  of  canal  boat. 

478.  Canal  officer  concealing  frauds  upon  the  revenue. 

479.  Willful  injuries  to  the  canals 

480.  Drawing  off  water  from  canals 

481 .  Canal  officer  accepting  bribe  to  allow  water  to  be  drawn  off  from  canals. 

482.  Fraudulent  appropriation  of  lc»t  treasure  or  waived  property. 
488    Injuries  to  the  salt  works. 

481.  Heizing  military  stores  belonging  to  the  state. 
485.  Making  false  statement  lu  reference  to  taxes. 
485a.Schooi  dlstriot  trustee  not  to  draw  draft  on  supervisor  in  certaia 
cases. 

g  470.  Misappropriation,  etc.,  and  falsification  of  accounts  by 
public  officers.  —  A  public  officer,  or  a  deputy,  or  clerk  of  anj  such 
officer,  and  any  other  person  receiving  money  on.  behalf  of,  or  for 
account  of  the  people  of  this  state,  or  of  any  departmeut  of  the  gov- 
ernment of  this  state,  or  of  any  bureau  or  fuud  created  by  law,  and 
in  which  the  people  of  this  state  are  directly  or  indirectly  interested, 
or  for  or  on  account  of  any  city,  county,  village  or  town,  who 

1.  Appropriates  to  his  own  use,  or  to  the  use  of  any  person  not 
entitled  thereto,  without  authority  of  law,  any  money  so  received  by 
him  as  such  officer,  clerk  or  deputy,  or  otherwise;  or 

2.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry 
or  erasure  in  any  account  of,  or  relating  to,  any  money  so  received 
by  him,  or 

3.  Fraudulently  alters,  falsifies,  conceals,  destroys  or  obliterates 
any  such  account;  or 

4.  Willfully  omits  or  refuses  to  pay  over  to  the  people  of  this  state 
or  their  officer  or  agent  authorized  by  law  to  receive  the  same,  or  to 
such  city,  village,  county  or  town,  or  the  proper  officer  or  authority 
empowered  to  demand  and  receive  the  same,  any  money  received  by 
him  as  such  officer,  when  it  is  his  duty  imposed  by  law  to  pay  over, 
or  account  for,  the  same; 

Is  guilty  of  felony. 

See  1 114,  sub.  2,  ante;  $513,  prwt;  Bork  v.  People,  91  N.  Y.  5;  People  v. 
I^on,  1  N.  Y.  Cr.  400;  People  v.  Church,  1  How.  (N.  S.)  366;  3  N.  V.  Cr.  57. 

§  471.  Other  Tiolations  of  law. — An  officer  or  other  person  men- 
tioned  in  the  last  section  who  willfully  disobeys  any  provision  of 
?aw  regulating  his  official  conduct,  in  cases  other  than  those  specified 
in  that  section  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  not  exceeding  two 
years,  or  both. 

See  %  155,  supra. 

§  472.  BCitapproprlation,  eto. ,  by  ooimty  treaaur«r. — A  county 
treasurer,  who  willfully  misappropriates  any  moneys,  funds  or  secu- 
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rities,  received  by  or  deposited  with  him  as  such  treasurer,  or  who  is 
guilty  of  anj  other  malfeasance  or  willfal  neglect  of  duty  in  his 
office,  is  punishable  bj  a  fine  not  less  than  five  nundred  dollars  nor 
more  than  ten  thousand  dollars,  or  by  imprisonment  in  a  state  prison 
not  less  than  one  year  or  more  than  five  years,  or  by  both  such  fine 
and  imprisonment. 

%  473.  Officials  not  to  be  interested  in  contracts,  etc.— A  pnblio 
officer  or  school  officer,  who  is  authorized  to  sell  or  lease  any  prop- 
erty, or  to  make  any  contract  in  his  official  capacity,  or  to  take  part 
in  makinfi^  any  such  sale,  lease  or  contract,  who  voluntarily  becomes 
interested  individually  in  such  sale,  lease  or  contract,  directly  or  in- 
directly, except  in  cases  where  such  sale,  lease  or  contract,  or  pay- 
ment und'^r  the  same,  is  subject  to  audit  or  approval  by  the  superin- 
tendent of  public  instruction,  is  guilty  of  a  misdemeanor.  [Aho. 
Ch.  330  of  1890.] 

Howell  v.  Barker,  4  Johns.  Ch.  118. 

g  474.  Ooonty  clerks  omitting  to  pnblish  stetement  required  hj 
law. — A  county  clerk  who  willfully  omits  to  publish  any  statement- 
required  by  law,  within  the  time  prescribed,  is  guilty  of  a  misde- 
meanor, punishable  by  a  fine  of  one  hundred  dollars,  or  imprisonment 
for  six  months,  or  both. 

^  476.  Obstructing  officer  in  collecting  revenue.  — A  person  who 
willfully  obstructs  or  hinders  a  public  officer  from  collecting  any 
revenue,  taxes  or  other  sum  uf  money  in  which,  or  in  any  part  of 
which  the  people  of  this  state  are  directly  or  indirectly  interested, 
and  which  such  officer  is  by  law  empowered  to  collect,  is  guilty  of  a 
misdemeanor. 

§  476.  Delivering  false  bill  of  lading  to  canal  collector.  —  A 

person  whose  duty  it  is  to  deliver  to  any  collector  of  tolls  upon  any 
of  the  canals  belonging  to  thid  Btate,  a  bill  of  lading  of  any  property 
transported  upon  such  canal,  who  delivers  a  false  bill  of  lading  as 
true,  or  makes  or  signs  a  false  bill  of  lading,  intending  it  to  be  de- 
livered as  vrue,  knowing  such  bill  to  be  false,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  two  years,  or  by  a  fine  not 
exceeding  three  times  the  value  of  the  property  omitted  in  such  bill, 
or  both. 
Davis  V.  Bemis,  40  N.  T.  453. 

§477.  Weighmaater  making  false  entry^eto.  —  A  weighmaster 
upon  any  of  tlie  canals  belonging  to  this  state,  and  a  clerk  of  such 
weighmaster,  who  makes  a  false  entry  of  the  weight  of  any  boat,  or 
cargo  of  any  boat,  navigating  such  canal,  or  who  makes  a  false  cer- 
tificate of  the  light  weight  of  any  boat,  knowing  such  entry  or  certifi- 
cate to  be  false,  is  guilty  of  a  misdemeanor. 

§  478.  Oanal  officer  concealing  frauds,  eto. — A  public  officer  or 
agent  employed  by  the  people  of  this  state  in  relation  to  the  cansls 
belonging  to  this  state,  who  knows,  or  has  good  reason  to  believe 
that  any  fraud  upon  the  revenue.s  of  the  canals  has  been  committed 
or  attempted,  and  who  omits  to  disclose  the  same,  and  enforce  the 
penalties  therefor,  if  within  his  power,  is  guilty  of  a  misdemeanor* 
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§  479.  WUlfol  l^JnxiM  to  the  canals.  —  A  person  who,  without 
authority  of  law,  willfully  Inflicts  an  injury  upon  any  of  the  canals 
helonginff  to  this  state,  or  disturbs  or  injures  any  of  the  boats,  locks, 
bridges,  buildings,  machinery  or  other  works  or  erections  connected 
with  any  such  canal,  and  in  which  the  people  of  this  state  have  an 
interest,  is  guilty  of  felony. 

See  Code  Cr.  Proc.,  ft  66;  Smith  v.  Clark,  3  Laos.  206. 

§  480.  Drawing  off  water  from  canals.  —  A  person  who  draws 
water  from  any  canal  In  this  state,  or  from  a  feeder  or  reservoir  of 
any  canal,  during  the  season  of  navigation  of  the  canal,  and  to  the 
detriment  or  injury  of  the  navigation  thereof,  without  authority  of 
law,  is  punishable  by  imprisonment  in  a  county  jail  not  less  than  one 
year,  and  by  a  fine  not  less  than  one  thousand  dollars. 

Varrick  ▼.  Smith,  5  Paige,  136;  Ex  parte  MQler,  2  Hill,  418;  I^ynch  v.  Stone.  4 
Den.  366;  Bobinson  ▼.  Chamberlain,  31 N.  T.  400;  Sipple  y.  State,  09  id.  2te| 
16  Abb.  N.  C.4&L 

%  481.  Oanal  officer  accepting  bribes,  etc. —  A  public  officer  or 
agent  employed  by  the  people  of  this  state  in  relation  to  the  canals 
belonginir  to  the  state,  or  a  contractor  for  canal  repairs,  or  person 
having  charge  of  any  canal,  or  any  part  thereof,  or  of  any  lock,  waste 
weir,  feeder  or  other  work  belonging  tliereto,  or  being  employed 
thereon,  who  asks,  or  accepts  or  promises  to  accept  any  bribe  as  an 
inducement  to  permit  water  to  be  drawn  from  a  canal,  feeder  or 
reservoir  in  violation  of  the  last  section;  and  a  person  who  gives,  or 
offers  or  promises  to  give  to  any  officer  or  person  above  mentioned, 
any  bribe  as  an  inducement  to  him  to  permit  water  to  be  drawn  from 
any  canal,  feeder  or  reservoir  in  violation  of  this  section,  is  guilty  of 
a  misdemeanor. 

§  482.  Fraudulent  appropriation  bf  lost  treasure,  etc. — A  person 

who  fraudulently  conceals  or  appropriates  to  his  own  use  any  lost 
treasure  or  any  waived  property  belonging  to  this  state  by  virtue  of 
its  sovereignty,  is  guilty  of  a  misdemeanor. 

§  483.  Iqjuries  to  the  salt  works.  — A  person  who  willfully  bums, 
destroys,  or  injures  any  salt  manufactory  connected  with  the  Onon- 
daga salt  springs,  or  any  building  appurtenant  to  such  manufactory 
or  any  part  of  such  manufactory,  or  any  of  the  buildings,  reser* 
Yoirs,  pumps,  conductors  or  water  conduits,  belonging  to  this  state, 
used  in  the  raising  of  salt  water  for  the  manufacture  of  salt,  without 
authority  of  law,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  five  years. 

§  484.  Seizing  military  stores  belonging  to  the  state.  —  A  peraon 
who  enters  any  fort,  magazine,  arsenal,  armory,  arsenal  yard  or  en. 
campment,  and  seizes  or  takes  away  any  arms,  ammunition,  military 
stores  or  supplies  belonging  to  the  people  of  this  state;  and  a  person 
who  enters  any  such  place  with  intent  so  to  do,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  ten  years. 

§  486.  MaUng  false  statement  in  reference  to  taxes. — A  person, 
who,  in  makinff  any  statement,  oral  or  written,  which  is  required  or 
authorized  by  law  to  be  made  as  the  basis  of  imposing  any  tax  or 
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Mtessmeot,  or  of  an  application  to  reduce  any  tax  or  asMssment,  willfvlly 
makes,  as  to  any  material  matter,  any  statement  which  he  knows  to  be 
false,  Is  guilty  of  a  misdemeanor. 

§  486a.  School  district  tnutee  not  to  draw  draft  on  mperviior 
In  certain  caaea. — A  school  district  trustee  who  issaes  an  order  or 
draws  a  draft  on  supervisor  or  collector  for  any  money,  unless  there  is  at  the 
time  sufficient  money  in  the  hands  of  such  superrisor  or  collector  belooglns 
to  the  district  to  meet  such  order  or  draft,  is  guilty  of  a  misdemeanor. 
(Added  bt  Ch.  eoe  of  1893.1 

TITLE  XV. 
Of  Crimes  Against  Property, 

Obap.  I.  Arson. 

n.  Burglary  and  housebreaking. 
in    Forgery  and  counterfeiting. 
IV.  Ijarceny,  Including  embezzlemeoL 
V.  Extortion. 

VI.  False  personation  and  cheats. 

Vn.  Fraudulentlv  fitting  out  and  destroying  ships  and  Tessela. 
Vin.  Fraudulent  destruction  of  property  Insured. 
IX.  False  weights  and  measures. 
X.  Fraudulent  insolvencies  by  individuals. 

XI.  Fraudulent  insolvencies  by  corporations,  and  other  frauda  In  their 
agement. 
XII.  Frauds  in  the  sale  of  passage  tickets. 
Xm    Frauds  relative  to  documents  of  title  to  merchandisew 
Xrv    Malicious  mischief. 

CHAPTER  I. 
ABSOH. 

486.  Arson  in  first  degree  defined. 

487.  Id.;  in  second  degi^ee. 

488.  Id. ;  In  third  degree. 

489.  Arson,  how  punished. 

490.  Intent  to  destroy  building  requisite. 

491.  Contiguous  buildings. 
498.  *' Night-time'' defined. 

493.  '*  Building/' defined. 

494.  '*  Inhabited  building/*  defined. 
49Sk  Ownership  of  building. 

'      g  486.  Anon  in  first  degree  defined.— A  person  who  'willfQlIy    ^ 

i>f  <4A  '•  «*  f  burns,  or  sets  on  fire,  in  the  night  time,  either  ^ 

U^      '      ]^  1.  A  dwelling-house  in  which  there  is,  at  the  time,  a  human     ^ 

'**^\be\ngi  or 

2J  a  car,  vessel,  or  other  vehicle,  or  a  structure  or  a  building  other 

ra  a  dwelling-house,  wherein,  to  the  knowledge  of  tjiy  f^ffcuHwr^ 

lere  is,  at  the  time,  a  human  being;  "* 

Is  guilty  of  arson  in  the  first  degree. 

See  S  6S7,  post.   Dwelling>house,  defined,  S  W\po»t,  People  ▼.  Orcutt  1  Park. 

252.    Presence  of  human  being.    Woodford  v .  I%ople,  8  Hun,  810.    Adjoining 

.  ,  buildings.    Heneesy  v.  People,  21  How.  Pr.  289.  Setang  fire  to  one's  own  bouse. 

NSbepard  v.  People,  19  N.  Y.  &87;  Ball's  case,  2  C.  H.  Rec.  86;  Pe^le  v.  Smith, 

\'     8  How.  Pr.  2:iiO.    Firing  Jail  for  purpose  only  of  aiding  escape,    f^ple  ▼.  Got- 

teral,  18  Johns.  116.    Attempts.    People  v.  Bush,  4  Hm,  133;  MoDermott  v.  Peo- 

^      pie,  5  Park.  102 ;  Mockeaey  v.  People,  0  id.  114.    Offense  complete,  though  onlv 

C       a  portion  of  building  consumed.    People  v.  Butler,  16  Johns.  90B.    In  tenement* 

V*;        house  In  apartment  of  defendant  only.    Levy  v.  People,  19  Hun,  888.  See  Mary  ▼. 

4         State,  24  Ark.  44;  State  v.  Sandy,  8  Ired.  670;  Com.  ▼.  Van  Schaack,  16  Mass.  106; 

People  V.  Haggerty,  40  Cal.  STA:  Com.  v.  Tucker,  110  Mass.  408.    Human  being; 

Woodford  v.  People,  3  Hun,  810:  6  T.  A  O.  589;  8.  C,  62  N.  Y.  117.    Own  hooae. 

State  V.  Hurd,  61  N.  H.  176;  Com.  v.  Van  Schaaok,  16  Mass.  106:  State  ▼.  Bandy, 

A  Ired.  670;  Reg.  v.  Parker,  9  Carr.  &  P.  46;  Beg.  ▼.  Russell,  1  Carr.  A  MTmI. 

Bee  Indictment.    Levy  v.  People,  80  N.  Y.  887illorrm  ▼.  People.  7  Alb.  L.  J. 

m .    Evidence .    1  N.  Y .  Or.  618 :  Camcroes  ▼.  PeoDle.  17  W.  Dto .  »4t  I^oole  «k 
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§  487.  Anon  in  second  degree. — A  person  who, 

1.  Commits  an  act  of  burning  in  the  daj  time,  which.  If  committed  ]  i^, 
in  the  night  time,  would  be  arson  in  the  first  degree;  or 

2.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  dwelling- 
housejvherein ,  at  the  time  there  is  no  human  being;  or 
'  '  8.  Willfully  burns,  or  sets  on  lire,  in  tiie  pigm  imie.  a  building 
not  inhabited,  but  adjoining  or  within  the  curtilage  of  an  inbabitea 
building/  in  which  there  is,  at  the  time^  inhuman  bej^;^  so  that  the 
inhabited  building  is  enda'ng^d^  even  thou^  it  is  noZ^  in  fact  in- 
jured by  the  burning;  or 

4.  Willfully  bums,  or  sets  on  fire,  in  the  night  time,  a  car,  vessel, 
or  other  vehicle,  pr  a  atructure  or  building,  ordinarily  occupied 
at  night  by  a  human  being,  although  no  person  iSn^IHiin  it  at 'the 

tlffigT"  "■   ' 
'  Is  guilty  of  arson  in  the  second  degree. 

Peverelly  ▼.  People,  8  Park.  69 1  People  ▼.  Durkin,  6  Id.  848;  People  ▼.  TtijUsr, 
2  Mich.  290 ;  State  v.  McLauj^hlln,  8  Jones,  .854;  People  v.  McQrath,  4  N.  T. 
State  BepY,  6S9;  5  N.  Y.  Cr.  4. 

§  488.  Anon  in  third  degree. — A  person  who  willfully  bums,  or 
sets  on  fire,  either 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  stmcture,  or  other 
erection,  which  is  at  the  time  insured  against  loss  or  damage  by 
fire,  with  intent  to  prejudice  the  insurer  thereof;  or 

2.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  other 
erection,  under  circumstances  not  amounting  to  arson  in  the  first  or 
second  degree; 

Is  guilty  of  arson  in  the  third  degree. 

Snb.  1 .  Dedieu  ▼.  People,  22  N.  Y.  178:  Freund  v.  People,  6  Park.  196. 

Sub.  2.  McGaiy  v.  People,  46  N.  Y.  158;  Carncroes  v.  reople,  1  N.  Y.  O.  618; 
Sheppard  ▼.  People,  19  N.  Y.  587;  People  ▼.  HeDderaon,  1  Park.  660 ;  People  v. 
Newton,  3  N.  Y.  Cr.  406;  People  t.  O'Neill,  112  N.  Y.  855:  8  N.  Y.  Cr.  874;  20  N. 
Y.  State  Bep'r,  754,  aff'g  40 Hun,  422 ;  17N.  Y.  State  Bep>,  956;4N.  Y.  Supp.  119 

g  489.  Anon,  how  pQnialied.*-Ar8on  is  punishable  as  follows : 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not 
exceeding  forty  years.  [Ah*d  by  Ch.  902  of  1895.  In  effect 
Sept.  1,  1895.] 

2.  In  the  second  degree,  by  imprisonment  for  a  term  not  exceed- 
ing twenty -five  years. 

8.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceeding 
fifteen  years.     [Ahd.  by  Ch.  649  of  1897.    In  effect  Sept.  1,  1897.1 

§  490.  Intent  to  destroy  building  requisite. —  The  burning  of  a 
building  under  circumstances  which  show  beyond  a  reasonable  doubt 
that  there  was  no  intent  to  destroy  it,  is  not  arson« 

People  ▼.  Long,  SEdm.  S.  C.  129;  People  t.  Jones,  id.  86. 

g  491.  Contiguous  buildings. —  Where  an  appurtenance  to  a 
building  is  so  situated  with  reference  to  such  building,  or  where  any 
building  is  so  situated  with  reference  to  another  building  that  the 
burning  of  the  one  will  manifestly  endanger  the  other,  a  burning  of 
the  one  is  deemed  a  bumlpg  of  the  other,  within  the  foregdtng  pro- 
visions, against  any  person  actually  participating  in  the  onginal 
setting  on  fire,  as  of  the  moment  when  the  fire  from' the  one  com- 
municates to  and  sets  on  fire  the  other. 

Roberts'  case,  2  East's  P.  0.  1080;  Isaac's  case,  id.  1081;  Beg.  r.  FletobM;  • 
A  K.  215;  Beg.  t.  Price,  1  id.  78;  Bex  t.  Fetley,  teach  O.  G.  277. 

9 


180  BURGLARY.  ^  498^496 


AdJoinlD^  building.  Slate  v.  Laughlin,  R  Jones,  854;  People  ▼.  Tajlor.  2  Wch. 
260:  Olson  V.  Ins.  Ck>  85  Mlon.  48S;  ^  Am.  Rep.  888:  Arkell  v.  Ins.  Co.,  WN.  T. 
193;  Woodford  v.  People,  8 Hun,  310;  68  N.  V.  117;  Hennessey  v.  People,  <1  How. 
330;  overruled,  but  uot  on  this  ground,  In  Dedieu  v.  People,  22  N.  Y.  178. 

Jm  Cji^       %  492.  "  Night  time,^^  defined.—  The  words  *'  night  time/'  as  used 
^^  w   in  this  chapter,  include*  the  period  between  snnset  and  sanriae.  and 

i>^f^^4^^^i^very  building  or  structure,  which  shall  have  been  usually  oocapied 
I  Jl^y  persons  lodging  therein  at  night,  is  a  dwelling-house  within  the 

^0^y^^4^V^eaning  of  this  chapter. 

§  493.  "Building"  defined. —  Any  house,  vessel,  or  other  strao- 
ture,  capable  of  affording  shelter  for  human  bein^,  or  appurtenant 
i;o,  or  connected  with  a  structure  so  adapted,  is  a  "  Duilding  "  within 
.    the  meaning  of  this  chapter. 

See  §601,  post. 

Com.  V.  Barney,  lOCush.  478;  State  v.  Johnson,  48  Ga.  116;  State  v.  OTDole, 
V»  Conn.  843;  Bouse  t.  CatsklU  &  N.  Y.  S.  Co., 59  Hun,8S;  86 N.  T.  State  BapY, 
498. 

g  494.  "  Inhabited  boilding,"  defined.^  A  building  is  deemed  an 
"  inhabited  building  "  within  the  meaning  of  this  chapter,  any  part 
•of  which  has  usually  been  occupied  by  a  person  lodging  therein  at 
night. 

People  V.  Orcutt,  1  Park.  252;  Hooker  y.  Com.,  18  Gratt.  T83;  Com.  v.  Barney, 
10  Gush.  478;  Rex  ▼.  Donovan,  Leach  C.  C.  81;  Beg.  v.  Connor,  S  Coz  C.  G.  05; 
People  V.  Cotteral,  18  Johns.  1 16;  Smith  t.  State,  28  Tez.  App.  857;  69  Am.  Bep.  778. 

ji^jji^  w  «>*•  §  496.  Ownership  of  building. — ^To  constitute  arson  it  is  not 
necessary  that  another  person  than  the  defendant  should  have  had 
ownership  in  the  building  set  on  fire. 

People  y.  Van  Blaroom,  2  Johns,  la^;  Shepherd  v.  People,  19  N.  T.  687;  Sllfto 
,  V.  Taylor,  45  Me.  822;  People  y.  Smith,  8  How.  2». 

•^  CHAPTER  n, 

BUBOLABT. 

fiso.  496.  Burglary  in  first  degree  defined. 

497.  Id.,  m  second  degree. 

498.  Id.,  in  third  degree. 

499.  "  Break,"  defined. 

600.  "Night  time,"  defined. 

601.  "Enter,"  defined. 

602.  "Dwelling-house,**  defined. 

608.  Dwelling-houses,  etc.,  when  deemed  aepaiate. 
604.  "BuUdhig,"  defined. 
606.  Unlawfully  entering  building. 
606.  Burglar  punishable  separately  for  crime  in  building* 
K)7.  Burglary,  how  punished. 
'  608.  PosMflsing  burglar's  instruments,  etc. 


;iimey  the  dwelling 


J.!*'     ^.Iinman  being. 


1.  iieing  armed  with  a  dangerous  weapon;  or 
/     2.  Arming  himself  therein  with  such  a  weapon;  or 
/      8.  Being  assisted  by  a  confederate  actually  preMAt;  or 
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4.   W^T  while  engaged  \p  tlta  ntgTit-rimfl  !n  effecting  such  ^. 
tran^e^  or  )n  ftop^it^^^  any  yriiyifl  \n  pnfth  ^  ^nlldlny  nr  in  escaping 

"  18  guilty  of  burglary  in  the  first  degree. 

What  constitutes  breaking  ?  IVsople  v.  Bosh,  8  Park.  562.  State  v.  Boon,  18 
Ired.  244 ;  State  ▼.  Reid,  20 Iowa,  418  ;  Lyons  v.  People,  66ni  271 ;  Com  v  Strop- 
ner.  105  Mass  588.  Inner  door.  State  v.  Wilson,  Coxe,  489;  State  v.  Scriptnrei 
42  N.  H.  '4W:  Smith's  case,  4  C.  H.  Rec.  92.  Kaising  window.  Frank  v  State, 
89  Miss  706;  Dennis  v.  Peonle,  27  Mich.  151.  Orating.  People  y.  Nolan,  2$! 
Mich.  229.  Moving  loose  plank.  Com.  v.  Trimmer,  1  Mass.  470.  Chimney. 
Com.  ▼.  Stephenson,  8  Pick.  854  ;  State  v.  Willis,  7  Jones,  190.  Entering.  Franc* 
V.  State,  42  Tex.  279;  State  v.  McCall,  4  Ala.  648:  Allen  ▼.  State.  40  id.  884. 
Constructive  breaking.  State  v  Johnson.  Phil.  N.  C  186 ;  State  v.  Mordecai,  68 
N.  C.  207 ;  State  v.  Henry,  9  Ired.  4m.  Intent.  State  v.  Bell,  29  Iowa,  816.  Joint 
tenant.  Clarke  v.  Com.,  26  Qratt.  908 ;  State  v.  Moore,  12  N .  H.  42.  Tenement- 
house.  Mason  v.  People,  26  N.  Y.  200;  People  v.  Bush,  8  Park.  652;  People  v 
Boujet,  2  Id.  11:  Guche's  case,  6  C.  H  Reel:  Robertson's  case,  4  id.  68;  . 
Smith's  case,  id.  62  ;  People  v.  Fralick,  H.  &  D.  68.  Indictment.  Rodgere  v 
People.  86  N.  Y.  800.  See  People  v.  Bums,  2  N.  Y.  415:  People  v.  Moran,  64 
Hun,  279;  People  v.  Meegan,  104  N.  Y.  529;  People  v.  ladiards,  44  Hun,  288:  5 
N.  Y.  Cr.  855- Sullivan  v.  People,  27  Hun,  85:  People  v.  Fellinger,  24  How.  841; 
15  Abb.  128;  Foster  v.  People,  68  N.  Y.  619,  aff'g  8  Hun,  6;  State  v.  Beal,  37  Ohio 
St.  108:  41  Am.  Rep.  490;  Myers  v.  People,  4  T.  &  C.  292;  Com.  v.  Olover,  IH 
Mass.  402;  Walker  v.  State,  63  Ala.  60;  Slate  v.  Ryan,  12  Kev.  401;  28  Am.  Rep. 
802;  Black  T.  People*  82  N.  Y.  285.    See  8  N.  Y.  Supp.  813. 

§  497.  Burglary  in  second  degree. — A  person,  who,  with  intent  to 
commit  some  crime  Hhemin,  breaks  and  enters  the  dwelling-house  of 
another  in  wtiicli  ^ere  is  a  liuman  bein^,  unaer  circumsmncea  u6i 
Amounting  to  burglaiy  in  the  hrsi  aegree)  is  guilty  of  burglary  la 
the  second  degree. 

§  498.  Burglary  in  third  degree. — A  person  who  either 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a  j 
l^nildii^gr^  yr  ft  jt^m^oT  anY  Part  of  a  building  :  oi;                                        Ct^^ 

2.  Being  in  any  Dnilding,^commit8  a  crime  therein  and  breaks  out  ^^  j 
of  the  samei  —      "       ^^   f  ^  /^ 
— is  gulU^of  burglary  in  the  third  degree.  % 

Sub.  2.  Sand's  case,  6  C.  H.  Rec.  1:  People  v.  Richards,  108  N.  Y.  137,  rev*g44 
Hun,  S.TH;  5  N.  Y,  Cr.  3m ;  People  v.  Park,  41  N.  Y.  21,  aff*g  1  Lans.  268;  People 
v.  Mason,  26  N.  Y.  200 ;  People  v.  Haight,  54  Hun,  9;  26  N.  Y.  State  Rep Y,  88; 
People  V.  Hagan,  87  id.  661. 

§  499.  ''Break,"  defined.— The  word  <*  break,"  as  used  in  this 
"^E^pter,  means  and  includes 
//C ^u4L^^'^.^Te€ikiug  or  violently  detaching  any  part,  internal  or  external. 


A-t-'^l^"*^"'*' " 


i"* 


Opening,  for  the  purpose  of  entering  therein,  by  any  means 
whatever,  any  outer  door  of  a  building,  or  of  any  apartme^^^jset 
of  apartments  therein  separately  used  or  occupied,  or  any  ^^F 
shutter,  scuttle,  or  other  thing,  used  for  covering  or  closing  ra^  ^ 
ing  thereto  or  therein,  or  .which  giices  passage  from  one  part  thereof! 
to  another;  or 

8.  Obtaining  an  entrance  into  such  a  building  or  apartment,  by 
any  threat  or  artifice  used  for  that  purpose,  or  by  collusion  with  any 
person  therein;  or  vv?'  /  ^ 

4.  Entering  such  a  building  or  apartment  by  or  through  any  pipe,/''*^  '/'  "^ 
chimney,  or  other  opening,  or  by  excavating,  digging,  or  breaiking  [^^ «,  "^  <■  \ 
through  or  under  the  building,  or  the  walls  or  foundation  thereof. 


X 


/ 
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Unlatchlofir  cellar  door.    HcCourt  y .  People,  64  N.  Y.  683.    Gosed  door.    Pso 
-^  ▼.  Bush,  8  Park.  66ii ;  Tickner  v.  People,  0  Hun,  667.    Breaking,  inner  door. 
Smith's  case,  4  C.  H.  Bee.  62.    Window  sash.    People  y .  Edwards,  1  Wh.  Cr.  C. 
171.  Chimney.    Robeitson's  case, 4  C.  H.  Rec.  63.    Trap-door.    People ▼.  Rnu 
lick,  Lalor,  68.   Open  window.    People  y.  Arnold,  6  Park.  6»8.   Intent  sufflciaBt. 
People  V.  Myers,  2  Hun,  6.    Attempt.    People  y.  liawton, 66  Barb.  126.    Foster 
V,  People,  8  Hun,  6;  aiT^d,  63  N.  Y.  619;  Clark  y.  People.  6  T.  &  O.  83;  Quuhe*s 
case,  6  C  H.  Rec.  12;  People  y.  Bjujet,  2  Park.  11;  Com.  y.  Strupney,  106 Man. 
58B:  7  Am   Rep.  656;  Walker  y.  SUte,  68  Ala.  49;  86  Am.  Rep.  i;  Brown  t. 
State,  55  Ala.  123;  28  Am.  Rep.  693 ;  Johnston  y.  Com.,  85  Penn.  tit.  64;  Zt  Am. 
Rep  622;  Rolland  y.  Com.,  82  Penn.  St.  806;  22  Am.  Rep.  758;  Timmoos  y. 
t4    State,  84  Ohio  St.  426;  32  Am.  Rep.  876 ;  State  y.  Groning,  S  Kans.  18:  Nicholto 
.      V.  State,  68  Wis.  416;  60  Am   Rep.  870;  State  y.  Ward,  43  Conn.  489:  21  Am. 
>.      Rep.  665 ;  Robinson  y.  State,  53  Md.  151 ;  36  Am.  Rep.  399;  State  y.  McPtaerson, 
70  N.  C.  239;  16  Am.  Rep.  769 ;  Adkinson  y.  State,  5  Baxt.  569;  SO  Am.  Rep.  ». 
SeeSN.  Y.  Supp.  818. 
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$  600.  "Night  time,"  defined [Repealed  by  ch.  677  of  1892.] 

/§  601.  <'Z3nter,"  defined.  — The  word  *' enter/'  as  used  in  this 
chapter,  includes  the  entrance  of  the  offender  into  such  building  or 
apartment,  or  the  insertion  therein  of  anj  part  of  his  bodj  or  of  any 
instrument  or  weapon  held  in  his  hand,  and  used,  or  intended  to  be 
used,  to  threaten  or  intimidate  the  inmates,  or  to  detach  ^llHPo^® 
-    property.  ^^^kt 

J\  See  People  y.  Burt,  3  A.  L.  J.  96;  People  v.  Fellinger,  24  How.  Pr.  841 ;  People  y. 
i  T  \Bush,  3  Park.  552;  SulUyan  y.  People,  2<  Hun,  35;  murrison  y .  State,  20  Tex.  Apn. 
C^      887;  64  Am.  Rep.  529.  '  •  •■^  •  •' 


^ 


^   1  7i        §  602.  '*  DweUing-house,"    defined. —  A    building,    any  part  of 

^      1^     which  is  usually  occupied  by  a  person  lodging  therein  at  night,  la, 

for  the  purposes  of  this  chapter,  deemed  a  dwelling-house. 

Bar-room  under  roof  with  dwelling.  Quinn  y.  People,  11  Hun,  836;  S.  Cm  TIN. 
Y.  561;  People  v.  Snyder,  2  Park.  28;  Store.  Mill's  case,  3  C.  H.  Rec.  192;  People 
y.  Parker,  4  Johns.  4ei;  People  y.  Mcdoskey,  5  Park.  57;  Rodsers  y.  People.  86 
N.  T.  860-  Smith's  ca.se,  5  C.  H.  Rec  167;  Wood's  case.  Id.  10;  Robertson's  case^ 
4  id.  63;  Jones'  case,  1  id.  188. 

§  603.  DweUing-houses,  etc.,  when  deemed  separate.  —  If  a 
building  is  .so  constructed  as  to  consist  of  two  or  more  parts,  intended 
to  be  occupied  by  different  tenants  usually  lodging  therein  at  night, 
each  part  is  deemed  the  separate  dwelling-house  of  a  tenant  occupy- 
ing the  same.  If  a  building  is  so  constructed  as  to  consist  of  two  or 
more  parts  occupied  by  different  tenants  separately  for  any  purpose, 
each  part  or  apartment  is  considered  a  separate  building  within  the 
meaning  of  this  chapter. 

Rodirers  y.  People,  86  N.  Y.  360;  Mason  y.  People,  26  id.  200;  People  y.  Bush,  8 
P^^^52,'  Rolland  v.  Com.,  85  Penn,  St.  66;  27  Am.  Rep.  626;  Smith  ▼.  Peof^ 

V9  V  ^PR^  <*  Building,"  defined.— The  term  *' building,"  as  used  in 
^        m\  tbis  chapter,  includes  a  r^lls^^^xar,  vessel,  booth,  tent,  sb^p,  or 
f\  other  eGGifiUflta«ar  iofilfisure.  '*  ^ 

People  y.  Richards,  108  N.  Y.  187:  People  y.  Haight,  54  Hun,  0;  Rouse  r.  Cats- 
kill  &  N.  Y.  S.  Co.,  59  id.  82;  85  N .  Y.  State  Rep'r,  498;  People  y.  Horan,  87  Id.  OOl; 
People  V.  Stlckman,  84  Cal.  243;  Anderson  y.  State,  48  Ala.  666;  17  Am.  Rep.  86; 
Bamett  y.  State,  88  Ohio  St.  7;  Orrell  v.  People,  94  ni.  456;  84  Am.  Rep.  ML 


/ 
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§  606.  Unlawfully  entering  building. —  A  person  who,  under  dr. 
cumstances  or  in  a  manner  not  amounting  to  a  burglary,  enters  tk 
building,  or  any  part  thereof,  with  intent  to  commit  a  felony  or  a 
larceny,  or  any  malicious  mischief,  is  guilty  of  a  misdemeanor. 

People  V.  Meegan,  101 N.  Y.  529. 

§  606.  Burglar  punishable  separately  for  crime  in  buildings— 

A  person  who,  Laving  entered  a  building  under  such  circumstances 
as  to  constitute  burglary  in  any  degree,  conunits  any  crime  therein, 
is  punishable  therefor,  as  well  as  for  the  burglary;  and  may  be 
prosecuted  for  each  crime,  separately,  or  in  the  same  indictment. 
People  V.  Marks,  4  Park.  153. 

§  607.  Burglary,  how  punished. —  Burglary  is  punishable  by  im- 
prisonment in  a  state  priscn,  as  follows: 

1.  Burglary  in  the  first  decree,  for  not  less  than  ten  years. 

2.  Burglary  in  the  second  degree,  for  a  term  not  exceeding  ten 
years. 

8.  Burglary  in  the  third  degree,  for  a  term  not  exceeding  five  yean. 
Peop^te^HarrlDgton,  1  How.  (N.  S.)  85. 

§  66>^^088es8ing  burglars'  instruments,  etc. —  A  person  who 
makes  or  meuds,  or  causes  to  be  made  or  mended,  or  has  in  his 
possession  in  the  day  or  night  time,  any  engine,  machine,  tool,  false 
key,  pick-lock^  bit,  nippers,  or  implements  adapted,  designed  or 
commonly  used  for  the  commission  of  burglary,  larceny  or  other 
crime,  under  circumstances  evincing  an  intent  to  use  or  employ,  or 
allow  the  same  to  be  used  or  employed,  in  the  commission  of  a  crime, 
or  knowing  that  the  same  are  intended  to  be  so  used,  shall  be  guilty 
of  a  misdemeanor,  and  if  he  has  been  previously  convicted  of  any  ^ 
crime  he  is  guilty  of  a  felonv^     [Amp.  Ch.  369  of  1884.  | 

People  V.  Emerson,  ao  N.  Y.  State  RepV,  16;  6  N.  Y.  Cr.  167:  5  N.  Y.  Supp.  874c 
People  V.  Morgan.  85  N.  Y.  State  Rep'r,  643;  18  N.  Y.  Bupp.  448. 

CHAPTER  m. 
FORGERY. 

6bo.  609.  Forgery  In  first  degree  defined. 

610.  Id.;  false  certificate  to  certain  instnimenta. 

611.  Id.;  in  second  degree. 

612.  Qualification  of  lant  section. 

618.  Other  caaes  of  forget^  in  second  degree. 
614.  616.  Id.;  of  forgery  in  third  degree. 
516.  Foiling  passage  tickets. 

617.  Forging  U.  S.  stamps. 

618.  Officer  of  corporation  selling,  etc.,  shares. 

619.  Falsely  indicating  person  as  corporate  officer. 

620.  Terms  "forge"  and  "forging,'*^ defined. 

oei .  Uttering,  etc.,  forged  instruments,  etc.,  is  forgecy • 
622.  Uttering  writing  signed  with  wrong-doer's  name. 
628.  Forgery  in  first  degree,  how  punished. 
524.  Id.;  in  second  degree. 

625.  Id.;  in  third  degree. 

626.  Having  poaseaslon  of  counterfeit  coin. 
687.  Advertising  counterfeit  money 

g  609.  Forgery  in  first  degree  defined. —  A  person  Is  golltx  ci 
forgery  in  the  first  degree  who  with  intent  to  defraud,  forges. 
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1.  A  will  or  codicil  of  real  or  personal  property,  or  the  attestation 
thereof,  or  a  deed  or  other  instrament,  being  or  purporting  to  be  the 
act  of  another,  by  which  any  right  or  interest  in  property  is  or  par- 
ports  to  be  transferred,  convey^,  or  in  any  way  cnarged  or  affected; 
or 

2.  A  certificate  of  the  acknowledgment  or  proof  of  a  will,  codicil , 
deed,  or  other  instrument,  which  by  law  may  be  recorded  or  given 
in  evidence  when  duly  proved  or  acknowledged,  made  or  purportine- 
to  have  been  made  by  a  court  or  officer  duly  authorized  to  make  such 
a  certificate;  or 

8.  A  certificate,  bond,  paper,  writinK>  or  other  public  security^ 
issued  or  purporting  to  have  been  issued  by  or  under  the  authority 
of  this  state,  or  of  the  United  States,  or  of  any  other  state  or  terri- 
tory of  the  United  States,  or  of  any  foreign  government,  country  or 
state,  or  by  any  officer  thereof  in  his  official  capacity,  by  which  the 
payment  of  money  is  promised  absolutely  or  upon  any  contingency, 
or  the  receipt  of  any  money  or  property  is  acknowledged,  or  being 
or  purporting  to  be  evidence  of  any  debt  or  liability,  either  absolute 
or  contingent,  issued  or  purporting  to  have  been  issued  by  lawful 
authority;  or 

4.  An  indorsement  or  other  instrument,  transferring  or  purporting 
to  transfer  the  right  or  interest  of  any  holder  of  such  a  certificate,, 
obligation,  public  security,  evidence  of  debt  or  liability,  or  of  any 
person  entitled  to  such  right  or  interest;  or 

5.  A  certificate  of  stock,  bond  or  other  writing,  bahk  note,  bill  of 
exchange,  draft,  check,  certificate  of  deposit,  or  other  obligation  or 
evidence  of  debt,  issued  or  purporting  to  be  ipsued  by  any  bank, 
tanking  association  or  body  corporate  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  other  state,  government  or 
country,  declaring  or  purporting  to  declare  any  right,  title  or  interest 
of  any  person  in  any  portion  of  the  capital  stock,  or  property  of  such 
a  body  corporate,  or  promising  or  purporting  to  promise  or  agree  to 
the  payment  of  money,  or  the  performance  of  any  act,  duty,  or  obli- 
gation: or 

6.  An  indorsement  or  other  writing,  transferring  or  purporting  to 
transfer  the  right  or  interest  of  any  holder  of  such  a  certificate,  bond, 
or  writing  obligatory,  or  of  any  person  entitled  to  such  right  or 
interest. 

See  8ub<l.  5,  §  718,  post. 

Name  f  or^i^ed  need  uot  representperson  of  lepral  capacity .  People  v.  Krumnier, 
1  Sheld.  WJ.  FictitiouB  name.  Brown  v.  People,  8  Hun,  5$2.  InstrumeDt  in- 
valid on  its  f{u*e.  Cunning^ham  v.  People,  4  Hun,  555.  Notes  signed  and  iKsued 
by  county  treiisurer  without  authority  not  forgery.  Mann  v  People,  15  Hun, 
lft5;  Qff'(l,  75  N.  Y.  -IHl.  Insurance  policy.  People  v.  Urnham,  1  Sheld.  151. 
Mistaken  authority.  Parmelee  v.  People,  B  Hun,  C23;  People  ▼.  Rathbone,  il 
Wend.  509.  Usurious  note.  People  v.  Fadner,  10  Abb.  N.  O.  4^2  Evidence. 
People  V.  Dagencourt,  19  W.  Dig.  1^5.  Punishment.  People  v.  Ra^-mond,  96 
N.  Y.  88. 

Sub.  1.  Deed  of  fnrelcrn  lands.  People  v.  Flanders,  18  Johns.  183.  Of  note  or 
order.  People  v.  Fiucli,  5  .Jolina.  236.  Railway  pas8.  Com.  v.  Ayer,  u  Cj«h. 
150.  Vincent  v.  People,  5  Park.  8ft:  People  v.  Harrison,  8  Barb.  560;  Palfire  v. 
People,  8  Abb.  Dec.  iiiO;  6  Park.  68?^;  Pe<jple  v.  Dewey.  35  Hun,  810;  Bourh  t. 
People,  1  W.  Dig.  182;  Barton  v.  State,  23  Wis.  587;  btate  v.Benham,  7  Uoou. 
414. 

Sub.  3.  People  v.  Mann,  75  N.  Y.  484;  People  v.  Brie.  43  Hun,  817:  ofTd,  105 
N.  Y.  018;  People  v.  D'Arpenceur,  W  id.  6U4:  2  X.  Y.  Cr.  2«7:  19  W.  Dig.  IW. 

Sub.  6.  Petjple  v.  Pi^aboilv,  2.5  Wend.  472;  Dennis  v.  People,  1  Piu*k.  469; 
Knapp'scase,  G  C.  U.  Kec.  18;  Martihairs  case,  id.  23;  People  v.  Sverhardt,  1<M 


§§  510-511  FORGERY.  185 

K.  Y.  nei- 6  N.  Y.  Cr.  233;  People  v.  DeKroft,  49  Hun.  71;  People  t.  Steams,  21 
Wend.  400;  People  ▼.  Savage,  5  N.  Y.  Cr.  541;  People  y.  Peacock,  6  Oow.  78; 
HeiIbroner*s  case,  1  Park.  *id\  United  States,  v.  Long,  30  Fed.  RepV,  678;  Billings 
^.  State,  107  Ind.  54;  -67  Am.  Rep.  TT;  Fadoer  v.  People,  2  N.  Y.  Cr.  558;  83  Hun, 
240;  Abbott  V.  Rose,  63  Me.  IM;  People  v.  Blakej65  Cal.  275:  People  t.  Martin, 
j»  Hun,  468;  8  N.  Y   Cr.  122;  People  v.  Jones,  27  W.  Dig.  222. 

§  610.  False  certificate  to  certain  instruments.  —  An  officer  au- 
tliorized  to  take  tbe  proof  or  acknowledgment  of  an  instrument  which 
by  law  va&j  be  recorded,  who  willfully  certifies  falsely,  that  the  exe- 
cution of  such  an  instrument  was  acknowledged  by  any  party 
thereto,  or  that  the  execution  of  any  such  instrument  was  proved,  is 
^piilty  of  forgery  in  the  first  degree. 

§  511.  Forgery  in  second  degree. — A  person  is  guilty  of  forgery 
in  the  second  degree  who,  with  intent  to  defraud, 

1.  Forges  the  great  or  privy  seal  of  this  state,  the  seal  of  any  court 
of  record,  or  of  any  public  office  or  officer  authorized  by  law,  or  of 
any  body  corporate  created  by  or  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  other  state  or  any  territory 
of  the  United  States,  or  of  any  other  state,  government,  or  country, 
or  any  impression  of  such  a  seal  or  any  gold  or  silver  coin,  whether 
of  the  United  States,  or  of  any  foreign  state,  government  or  coun- 
try; or 

2.  Forges  a  record  of  a  will,  conveyance,  or  instrument  of  any 
kind,  the  record  of  which  is  by  the  law  of  this  state  made  evidence, 
or  of  any  judgment,  order,  or  decree  of  any  court  or  officer,  or  a  cer- 
tified or  authenticated  copy  thereof;  or 

A  judgment  roll,  judgment,  order  or  decree  of  any  court  or  officer, 
or  an  enrollment  thereof,  or  a  certified  or  authenticated  copy 
thereof,  or  any  document  or  writing  purporting  to  be  such  judgment, 
order,  decree,  enrollment,  or  copy;  or 

An  entry  made  in  any  book  of  record  or  accounts,  kept  by  or  in 
the  office  of  any  officer  of  this  state,  or  of  any  village,  city,  town,  or 
county  of  the  state,  by  which  any  demand,  claim,  obligation,  or  in* 
terest,  in  favor  of  or  against  the  people  of  the  state,  or  any  city,  vil- 
lage, town  or  county,  or  any  officer  thereof,  is  or  purports  to  be 
ereated,  increased,  diminished,  discharged,  or  in  any  manner  affected; 
or  an  entry  made  in  any  book  of  records  or  accounts  kept  by  a  cor- 
poration doing  business  within  the  state,  or  in  any  account  kept  by 
such  a  corporation,  whereby  any  pecuniary  obligation,  claim,  or 
•credit  is  or  purports  to  be  created,  increased,  diminished,  discharged, 
or  in  any  manner  affected ;  or 

An  instrument,  document,  or  writing,  being  or  purporting  to  be, 
a  process  or  mandate  issued  by  a  competent  court,  magistrate,  or 
officer  of  the  state,  or  the  return  of  an  officer,  court  or  tribunal,  to 
such  a  process  or  mandate;  or  a  bond,  recognizance,  undertaking, 
pleading,  or  proceeding,  filed  or  entered  in  any  court  of  the  state,  or 
a  certificate,  order  or  allowance  by  a  competent  court,  or  officer,  or 
a  license  or  authority  granted  pursuant  to  any  statute  of  the  state  or 
a  certificate,  document,  instrument,  or  writing,  made  evidence  by 
any  law  or  statute;  or 

An  instrument  or  writing,  being  or  purporting  to  be  the  act  of  an- 
other,  by  which  a  pecuniary  demand  or  obligation  is  or  purports  to 
be  or  to  have  been  created,  increased,  discharged,  or  diminished,  or 
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in  any  manner  affected,  or  bj  which  anj  rights  or  property  what- 
ever are  or  purport  to  be  or  to  have  been  created,  transferred,  con- 
veyed, discharged,  increased,  or  diminished,  or  i^  any  manner  af- 
fected, the  punishment  for  forging,  altering,  or  counterfeiting  which 
Is  not  hereinbefore  prescribed,  by  which  false  making,  forging,  al- 
tering, or  counterfeiting,  any  person  may  be  bound,  affected  or  in 
any  way  injured  in  his  person  or  property;  or 

8.  Makes  or  engraves  a  plate  in  the  form  or  similitude  of  a  prom- 
issory note,  bill  of  exchange,  bank  note,  dnuft,  cheque,  certificate  of 
deposit,  or  other  evidence  of  debt,  issued  by  a  banker,  or  by  any 
banking  corporation  or  association,  incorporated  or  carrying  on  busi- 
ness under  the  laws  of  the  state,  or  of  the  United  States,  or  of  any 
other  state  or  territory  of  the  United  States,  or  of  any  foreign  gov- 
ernment, or  country,  without  the  authority  of  such  bioiker,  or  bank- 
ing corporation  or  association;  or 

Without  like  authority,  has  in  his  possession  or  custody  such  a 
plate,  with  intent  to  use,  or  permit  the  same  to  be  used,  for  the  pur> 
pose  of  taking  therefrom  any  impression  to  be  uttered;  or 

Without  like  authority,  has  in  his  po6;se8sion  or  custody  any  im« 
pression  taken  from  such  a  plate,  with  intent  to  have  the  same  filled 
np  and  completed  for  the  purpose  of  being  uttered;  or 

Makes  or  engraves,  or  causes  to  be  made  or  engraved,  upon  any 
plate,  any  figures  or  words,  with  intent  that  the  same  may  bo  used 
for  the  purpose  of  falsely  altering  any  evidence  of  debt  hereinbefore 
mentioned. 

Through  an  agent.  Com.  v.  Hill,  11  Mass.  186;  State  v.  Shortllff,  18  Ma.  888; 
Bishop  ▼.  State,  30  Ala.  Si.  Intent.  Fox  v.  People  (HI.),  ^  Alb.  L.  J.  118.  Sev- 
eral acts.  People  v.  Vankeuren,  6  Park.  66.  See  Hotchkiss  v.  English,  3  Hon, 
869,  873.  Deed  of  loreif;n  lands.  People  v.  Flanders,  18  Johns.  164:  State  v. 
Beubam,  7  Cunu.  414;  Barton  v.  State,  23  Wis.  587.  Must  be  calculated  to  in* 
jure.  People  V.  Fitcii,  1  Wend.  198;  People  v.  Cady,  6  Hill,  490;  Cunningham 
V.  People,  4  Hun,  455.  See  People  v.  Krummer,  4  Park.  SI 7;  People  ▼.  Tomltii- 
son,  85  Cal.  603;  State  v.  Qfaerkin,  7  Ired.  206;  State  v.  Kimball,  60  Me.  409; 
Perdue  v.  State,  2  Humph.  494;  State  v.  Smith,  8  Yerg.  150;  U.  8.  v.  MltchelU 
11  Bald.  866. 

Sub.  2.  Forgery  over  genuine  signature.  Martinets  case,  6  C.  H  Rec  87. 
Order  for  delivery  of  money  or  goods.  People  v.  Shaw,  5  Johna  888;  People  v. 
Farrington,  14  id.  348;  Dobb's  case,  6  C.  H.  Rec.  61 ;  Harris  v.  People,  0  Barb. 
664;  Heath's  case,  2  C.  H.  Rec.  54;  Kookes  v.  People,  25  N.  Y.  880:  S.  C.  5  Pa  A. 
291.  Due-bill.  People  v.  Finch,  5  Johns.  237;  People  v.  Mackey.  cited  Id.  When 
drawing  check  in  another's  name  is  not.  Reg.  v.  Martin.  81  Alb.  L.  J.  01.  In- 
surance policv.  People  v.  Graham,  6 Park.  135.  Constable's  account  and  affi- 
davit. Kosekrans  v.  People,  8  Hun,  287.  Fictitious  name  to  false  paper. 
Grant's  case,  8  C.  H.  Rec.  142;  Riley's  cose,  6  id.  87;  Gotobed's  case,  6  Id.  25; 
8ilkworth*s  case,  5  id.  176.  Forgery  in  signing  one's  own  name.  People  ▼.  Pnu 
cock,  6  Cow.  72.  Indorsement.  People  v.  Rathbone,  2i  Wend.  6S9:  Powell  v. 
Com.,  II  Gratt.  822.    Instrument  void  on  face,  no  offense.    People  v.  Shall, 

9  Cow.  778;  People  v.  Harrison,  8  Barb.  560;  Conner's  case,  8  C,  H.  Rec.  59. 
See  Graves  v.  Am.  Ex.  Bank,  17  N.  Y.  205.  Order.  Evans  v.  State,  8 
Ohio,  196;  State  v.  Humphreys,  10  Humph.  442;  State  v.  Cooper,  6  Conn.  200; 
State  v.  Holley,  1  Brev.  85:  Poage  v.  State,  8  Ohio  (N.  S.),23I',  Keeg  v  Stat<», 

10  id.  75.  Altering.  People  v.  Brotherton,  47  Cal.  888;  State  v.  Kattleman,  85 
Mo.  lOS;  State  v.  Kroeger,  47  id.  552;  State  v.  Davis  (Iowa).  28  Alb.  L.  J.  96; 
Fadner  v.  People,  88  Hun,  240;  2  N.  Y.  Cr.  568.  Evidence  and  unflnlahed  plate. 
Id.  267. 

Sub.  8.  People  v.  Osmer,  4  Park.  242.  Counterfeiting  coin.  Raswiok  v.  Oom.« 
i  Va.  Cas.  511 1  People  v.  Fitch,  1  Wend  198;  People  v.  D*Argencour,  82  Hmi, 
178;  aff'd,  95  N.  Y.  624 ;  People  v.  Wheeler,  47  Hun,  484;  People  v.  Reiflla,  7  N. 
Y.  Or.  71 ;  People  v .  Elmore, 8  id.  264 :  People  v.  Clement,  86  N.  Y.  194;  Parmeiee 
▼.  People,  8  Hun,  628 ;  Miller  v  People,  52  N.  Y.  804 ;  People  v.  Mann,  7S  id.  484; 
Oravee  v.  Am.  Bz.  6k. ,  17  N.  Y.  206;  State  v.  Covington,  94  N.  0.  918 ;  56  Am* 
Bep.  600;  People  v.  Tower,  42  N.  Y.  State  BepY,  166. 
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§  612.  Qnalifioatiou  of  last  section. —  A  plate,  specified  in  the 
last  sectioD,  is  in  the  form  and  similitude  of  the  genuine  instrament 
imitated,  if  the  finished  parts  of  the  engraving  thereupon  resemble 
and  conform  to  similar  parts  of  the  genuine  instruments. 

Qiiiim*8  case,  6  C.  11.  Rec.  63 :  People  v.  Osmer,  1  Shell.  688;  4  Park.  242.  See 
7Hck  187;  llCu8b.481;  10  led.  872. 

§  613.  Other  cases  of  forgery  in  second  degree. —  An  instrument 
partly  written  and  partly  printed,  or  wholly  printed  with  a  written 
signature  thereto,  and  any  signature  or  writing  purporting  to  be  a 
signature  of,  or  intended  to  bind  an  indiyidual,  a  partnership,  a  cor- 
poration or  association  or  an  officer  thereof,  is  a  written  instrument 
or  a  writing,  within  the  provisions  of  this  chapter. 

People  y.  Rhoner,  4  Park.  100. 

^  614.  Other  cases  of  forgery  in  third  degree. —  A  person  who 
either, 

1.  Being  an  officer  or  in  the  employment  of  a  corporation,  associa- 
tion, partnership  or  individuals  falsifies,  or  unlawfully  and  corruptly 
alters,  erases,  obliterates  or  destroys  any  accounts,  books  of  ac- 
counts, records,  or  other  writing,  belonging  to  or  appertaining  to  the 
business  of  the  corporation,  association  or  partnership  or  individuals; 
or. 

2.  Who,  with  intent  to  injure  or  defraud,  shall  falsely  make,  alter, 
forge  or  counterfeit,  or  shall  cauise,  aid,  abet,  assist  or  otherwise  con- 
nive at,  or  be  a  party  to  the  making,  altering,  forging  or  counterfeit- 
ing of  any  letter,  telegram  or  other  written  communication,  paper, 
or  instrument,  by  which  making,  altering,  forging  or  counterfeiting, 
any  other  person  shall  be  in  any  manner  injured  in  his  good  name, 
standing,  position  or  general  reputation;  or, 

3.  Who  shall  alter,  or  who  shall  cause,  aid, abet,  or  otherwise  connive 
at,  or  be  a  party  to  the  uttering  of  any  letter,  telegram,  report  or 
other  written  communication,  paper  or  instrument  purporting  to 
have  been  written  or  signed  by  another  person,  or  any  paper  pur 
portinfi^  to  be  a  copy  of  any  such  paper  or  writing  where  no  original 
existed,  which  said  letter,  telegram,  report  or  other  written  com- 
munication, paper  or  instrument,  or  paper  purporting  to  be  a  copy 
thereof,  as  aforesaid,  the  person  nttering  the  same  shall  know  to  be 
false,  forged  or  counterfeited,  and  by  the  nttering  of  which  the  sen- 
timents, opinions,  conduct,  character,  prospects,  interests  or  rights 
of  such  other  person  shall  be  misrepresented  or  otherwise  injuriously 
affected:  or, 

4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely  alter 
and  wrongfully  utter  any  ticket,  contract  or  other  paper,  or  writing 
entitling,  or  purporting  to  entitle,  the  person  whose  name  appears 
therein,  or  the  holder  or  bearer  thereof,  to  entrance  upon  the  grounds 
or  premises  of  any  membership  corporation,  or  being  thereupon,  to 
remain  upon  such  grounds  or  premises:  or  with  like  intent,  shall 
nse  any  such  ticket,  contract  or  other  paper  or  writing,  to  effect  an 
entrance  or  as  evidence  of  his  right  to  remain  upon  such  grounds  or 
premises;  or,  with  like  intent,  shall  sell ,  exchange  or  deliver,  or  keep 
or  offer  for  sale,  exchange  or  delivery,  or  receive  upon  any  purchase, 
exchange  or  delivery,  any  such  ticket,  contract  or  other  paper  or 
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writing,  knowing  the  same  to  have  been  forged,  counterfeited  or 
falsely  altered  — 

Is  guilty  of  forgery  in  the  third  degree.     [As  Amd.  by  Ch.  092, 
Laws  1892.     Took  effect  May  18,  1892J 
People  V,  Pbelpo,  6  Hun,  428;  People  v.  Hyland,  28  id.  568;  oflTd,  97  N.  Y.  126. 

§616.  Other  cases  of  forgery  in  third  degree. —  A  person  who, 
with  intent  to  defraud  or  to  conceal  any  larceny  or  misappropriation 
by  any  perstm  of  any  money  or  property,  either 

1.  Alters,  erases,  obliterates,  or  destroys  an  account,  book  of  ac- 
counts, record,  or  writing,  belonging  to.  or  appertaining  to  the  busi- 
ness of,  a  corporation,  association,  public  office  or  olncer,  partner- 
ship, or  individual;  oi 

2.  Makes  a  false  entry  in  any  such  account  or  book  of  accounts;  or 
8.  Willfully  omits  to  make  true  entry  of  any  material  particular 

in  any  such  account  or  book  of  accounts,  made,  written,  or  kept  by 
him  or  under  his  direction; 

Is  guilty  of  forgery  in  the  third  degree. 

8ee  f  114,  supra.  False  entry  in  books.  Biles  v.  Com.,  S2  Penn.  St.  589; 
PhelpB  V.  People,  72  N.  Y.  371;  49  How,  4<a. 

I  616.  Forging  passage  tickets. — A  person  who,  with  intent  to 
deiraud,  forges,  counterfeits,  or  falsely  alters  any  ticket,  cheque  or 
other  paper  or  writing,  entitling  or  purporting  to  entitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  any  railway  or  in  any  vessel 
or  other  public  couveyance;  and  a  person  who,  with  like  intent, 
sells,  exchanges  or  delivers,  or  keeps  or  offers  for  sale,  exchange  or 
delivery,  or  receives  upon  any  purchase,  exchange  or  delivery,  any 
such  ticket,  knowing  the  same  to  have  been  forged,  counterfeited  or 
falsely  altered,  is  guilty  of  forgery  in  the  third  degree. 

State  V.  Weaver,  W  N.  C.  WW;  55  Am.  Rep.  647;  Ck)m.  v.  Ray,  8  Gray,  441;  Pw- 
ple  V.  Harrison,  8  Barb.  500;  People  v.  Shall,  8  Cow.  778. 

§  617.  Forging  U.  S.  stamps. —  A  person  who  forges,  counterfeits 
or  alters  any  postage  or  revenue  stamp  of  the  United  States,  or  who 
sells,  or  offers,  or  keeps  for  sale,  as  genuine  or  as  forged,  any  such 
stamp,  knowing  it  to  bo  forged,  counterfeited  or  falsely  altered,  is 
guilty  of  forgery  in  the  third  degree. 

Revenue  stamp.  Horton  v.  State,  32  Tex.  79;  State  v.  Young,  47  N.  H.  402; 
State  ▼.  Mott,  16  Minn.  47'«>:  John  v.  State,  23  Wis.  501. 

§  618.  Officer  of  corporation  selling,  etc.,  shares. — An  officer, 
agent  or  other  person  employed  by  any  company  or  corporation  ex* 
isting  under  the  laws  of  this  state,  or  of  any  other  state  or  territory 
of  the  United  States,  or  of  any  foreifi^n  government,  who  willfully 
and  with  a  design  to  defraud,  sells,  pledges  or  issues,  or  causes  to 
be  sold,  pledged  or  issued,  or  signs  or  procures  to  be  signed  with 
intent  to  sell,  pledge  or  issue,  or  to  be  sold,  pledged  or  issued,  a 
false,  forged  or  fraudulent  paper,  writing  or  instrument,  being  or 
purporting  to  be  a  scrip,  certificate  or  other  evidence  of  the  owner- 
ship or  transfer  of  any  share  or  shares  of  the  capital  stock  of  such 
company  or  corporation,  or  a  bond  or  other  evidence  of  debt  of  such 
company  or  corporation,  or  a  certificate  or  other  evidence  of  the 
ownership  or  of  the  transfer  of  any  such  bond  or  other  evidence  ef 
debt,  is  guilty  of  forgery  in  the  third  degree,  and  upon  conviction, 
In  addition  to  the  punishment  prescribed  in  this  title  for  that  offense, 
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maj  also  be  sentenced  to  pay  a  fine  not  exceeding  three  tlioosand 
dollars. 
See  %  601,  poti. 

^  619.  Falsely  indicating  pemon  as  corporate  officer. — The  false 
miucing  or  forging  of  an  instrument  or  writing,  purporting  to  have 
been  issued  bj  or  in  behalf  of  a  corporation  or  association,  state  or 
government,  and  bearing  tlie  pretended  signature  of  anj  person, 
therein  falsely  indicated  as  an  a^ent  or  officer  of  such  corporation,  is 
forgerj  in  the  same  degree,  as  if  that  person  were  in  truth  such  offi- 
cer or  agent  of  the  corporation  or  association,  state  or  government. 

§  620.  TemiB  *<  forge"  and  "forging,"  defined. —  The  expressions 
**  forge,"  "  forged  "  and  ^*  forging,"  as  used  in  this  chapter,  include 
false  making,  counterfeiting  and  the  alteration,  erasure,  or  obliter- 
ation of  a  genuine  instrument,  in  whole  or  in  part,  the  fidse  making 
or  counterfeiting  of  the  signature,  of  a  partv  or  witness,  and  the 
placing  or  connecting  together  with  intent  to  defraud  different  parts 
of  several  genuine  instruments. 

State  V.  Stratton,  87  Iowa,  490;  1  Am.  Bep.  282, 

§  621.  Uttering,  etc.,  forged  instnunenta,  etc.,  is  forgery. —  A 
person  who,  knowing  the  same  to  be  forged  or  altered,  and  with 
intent  to  defraud,  utters,  offers,  disposes  of  or  puts  off  as  true,  or 
has  in  his  possession,  with  intent  so  to  utter,  offer,  dispose  of,  or 
put  off,  either 

1.  A  forged  seal  or  plate,  or  anj  impression  of  either;  or 

2.  A  forged  coin;  or 

3.  A  forged  will,  deed,  certificate,  indorsement,  record,  instru- 
ment or  writing,  or  other  thing,  the  false  making,  forging  or  alter- 
ing of  which  is  punishable  as  for&^ery; 

Is  guilty  of  forgery  in  the  same  degree  as  if  he  had  forged  the  same. 

Uttering.  Noakes  v.  People,  25  N.  Y.  380;  Qallaher's  case,  5  C.  H.  Bee.  1; 
Cbahoon  v.  Com.,  30  Oratt.  738;  Sands  y.  Com.,  Id.  800*,  People  v.  Ah  Who,  98 
Cal.  205;  Peoi>Ie  v.  Brigham,  3  Mich.  560;  U.  8  v.  Nelson,  1  Abb.  186;  People  V. 
Rathbun,  21  Wend.  500.  Gambling.  Com.  v.  Perclval,  Thach.  C.  C.  288.  Intent. 
Com.  V.  Goodenough,  id.  132;  Henderson  ▼.  State,  14  Tex.  503;  State  ▼.  KlmbalL 
60  Me.  409;  People  v.  Martin,  36  Hun,  4e2|  8  N.  Y.  Cr.  122;  Wateon  ▼.  People,  M 
Barb.  130;  Paige  ▼.  People,  3  Abb.  Dec.  489:  6  Park.  683;  People  ▼.  Inland,  S7 
N.  Y.  126;  28  Hun,  568-  People  r,  Courtney,  Id  589;  People  v.  Tower,  42  N.  Y. 
State  Rep'r,  165;  People  v.  Oaton,  25  Mich.  8%. 

§  622.  Uttering  writing  signed  with  wrongdoer's  name. — When- 
ever the  false  making  or  uttering  of  any  instrument  or  writing  is 
forgery  in  any  degree,  a  person  is  guilty  Of  forgery  in  the  same  de- 
gree, who.  with  intent  to  defraud,  offers,  disposes  of,  or  puts  off  such 
an  instrument  or  writing  subscribed  or  indorsed  in  his  own  name,  or 
that  of  any  other  person,  whether  such  signature  be  genuine  or 
fictitious,  under  the  pretense  that  such  subscription  or  indorsement 
is  the  act  of  another  person  of  the  same  name,  or  of  a  person  not  in 
existence. 

^  623.  Forgery  in  first  degree,  how  punished. — ^Forgery  in  the 
first  degree  is  punishable  by  imprisonment  for  a  term  not  exceeding 
twenty  years.  [As  Amd.  by  Ch.  662,  Laws  1892.   Took  effect  May  1*^ 
1891.] 
People  ▼.  BaymoQd,  96  N.  Y.  38.  aff'g  3S  Hun.  124;  2  N.  Y.  Cr.  805. 
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§  624.  Forgery  in  necond  degree,  how  pnnished. —  Forgery  in  the 
second  degree  is  punishable  by  imprisonment  for  a  term  not  exceeding^ 
ten  years.  [As  Amd.  by  Ch.6(J2,  Laws  1892.  Took  effect  May  17, 1892.J 

§  625.  Id.;  in  third  degree. —  Forgery  in  the  third  degree  is  pan- 
ishable  by  imprisonment  for  not  more  than  five  years. 

People  V.  Raymond,  96  N.  Y.  38;  affM,  32  Hun,  134;  2  N.  Y.  Cr.  295. 

§  626.  Having  possesuon  of  counterfeit  coin. —  A  person  who 
has  in  bis  possession  a  counterfeit  of  any  gold  or  silver  coin,  whether 
of  the  United  States  or  of  any  foreign  country  or  government,  know, 
inff  the  same  to  be  counterfeited,  with  intent  to  sell,  utter,  use,  cir- 
culate or  export  the  same,  as  true  or  as  false,  or  to  cause  the  same  to 
be  so  uttered  or  passed,  is  punishable  by  imprisonment  not  more  than 
five  years,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both 
such  fine  and  imprisonments 

Moses's  case,  2  C.  H.  Rec.  84;  Lampier's  case,  5  Id.  170.  Possession  of  a  die. 
Murphy*8  ease,  4  C.  H.  Rec.  42;  Doreett's  case,  6  Id.  77;  Quinn's  ca^ie.  6  id.  9^ 
Qallagber's  case,  5  iil.  1;  Weaver's  cotie,  2  id.  57;  Stewart  v.  Jessup,  61  Ind.  411; 
19  Am.  Rep.  7»8. 

g  627.  Advertising  counterfeit  money. —  A  person  who  prints, 
writes,  utters,  publishes,  sells,  lends,  gives  away,  circulates  or  dis- 
tributes any  letter,  writing,  circular,  paper,  pamphlet,  hand  bill  or 
any  other  written  or  printed  matter,  advertising,  offering  or  purport- 
ing to  advertise  or  offer  for  sale,  loan,  exchange,  gift,  or  distribution, 
or  to  furnish,  procure  or  distribute  any  counterfeit  coin,  paper  money, 
internal  revenue  stamp,  postage  stamp  or  any  other  token  of  value,  or 
what  purports  to  be  counterfeit  coin,  paper  money,  internal  revenue 
stamp,  postage  stamp,  or  any  other  token  of  value,  or  giving,  or  pur- 
pDitiug  to  give,  either  directly  or  indirectly,  information  where,  how^ 
of  whom  or  by  what  means  any  counterfeit  coin,  paper  money,  in- 
ternal revenue  stamp,  postage  stamp  or  token  of  value,  can  be  pro- 
cured or  had,  or  what  purports  to  be  counterfeit  coin,  paper  money, 
internal  revenue  Rtamp,  postage  stamp  or  other  token  of  value,  can 
be  procured  or  had,  or  whoever  shall  aid,  assist  or  abet  in  any  man- 
ner, in  any  scheme  or  device  whatsoever,  offering  or  purporting  to 
offer,  for  sale,  loan,  gift,  exchange  or  distribution,  any  counterfeit 
coin,  paper  money,  internal  revenue  stamp,  postage  stamp  or  other 
token  of  value,  whether  called  "green  articles,"  **  queer  coin.** 
**  paper  goods,"  '*  bills,"  **  spurious  treasury  notes,"  *'  Lnited  States 
goods,'*  "green  paper  goods,"  "business  that  is  not  legitimate,'* 
*'  cigars,"  *'  green  cigars,"  or  by  any  other  name  or  title,  or  any  other 
device  of  a  similar  character,  shall  be  guilty  of  a  felony  and  on  con- 
viction shall  be  punished  by  imprisonment  for  not  less  than  one  year 
nor  more  than  five  years,  and  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  mora  than  one  thousand  dollars  for  each  offense. 

§  2.  Whoever  in  and  for  executing,  operating,  promoting,  carry- 
ing on.  or  in  the  aiding,  nssistiug  or  abetting  in  the  promoting, 
operating,  carrying  on,  or  executing  of  any  scheme  or  device  what- 
soever to  defraud,  by  use  or  means  of  any  papers,  writings,  letters, 
circulars  or  written  or  printed  matters  concerning  the  offering  for 
sale,  loan,  gift,  distribution,  or  exchange,  of  counterfeit  coin,  paper 
money,  internal  revenue  stamps,  postage  stamps  or  other  token  of 
value  as  provided  iu  section  one  of  this  act,  shall  use  any  fictitiooB^ 
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false  or  assamed  name  or  address,  or  name  or  address  other  than  his 
own  right,  proper  and  lawful  name;  or  whoever  in  the  executing, 
operatkig,  promoting,  carrying  on,  aiding,  assisting  or  abetting  in 
the  execution,  promotion  or  carrying  on  of  any  scheme  or  device 
offering  for  sale,  loan,  gift,  or  distribution,  or  purporting  to  offer  for 
sale,  loan,  gift  or  distribution,  or  giving  or  purporting  to  give  infor- 
mation, directly  or  indirectly,  where,  how,  of  whom,  or  by  what 
means  any  counterfeit  coin,  paper  money,  internal  revenue  stamp, 
postage  stamp,  or  other  token  of  value,  can  be  obtained  or  had,  or 
who  shall  knowingly  receive  or  take  from  the  mails  of  the  United 
States  any  letter  or  package  addressed  to  any  such  fictitious,  false  or 
assumed  name  or  address  or  name  other  than  his  own  right,  proper 
or  lawful  name  shall  be  guilty  of  a  felony,  and  on  conviction  shaJl 
be  punished  by  imprisonment  for  not  less  than  one  year,  nor  more 
than  five  years,  and  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  two  thousand  dollars. 

t^  8.  Any  letter,  circular,  writing  or  paper,  offering  or  purporting 
to  offer  for  sale,  loan,  gift,  or  distribution  or  giving,  or  purporting 
to  give  information  directly  or  indirectly,  where,  how,  of  whom,  or 
by  what  means  any  counterfeit  coin,  paper  money,  internal  revenue 
stamp,  postage  stamp,  or  token  of  value,  may  be  obtained  or  had,  or 
concerning  any  similar  scheme  or  device  to  defraud  the  public, 
whether  such  article,  matter  or  thing  is  called  '*  green  articles," 
'*  queer  coins,"  "  paper  goods,"  •*  queer."  **  articles,"  **  bills,"  '*  busi- 
ness that  is  not  legitimate,"  "spurious  treasury  notes,"  "United 
States  goods,"  "green  paper  goods,"  "green  articles,"  "cigars," 
"  green  segars,"  or  by  any  other  name,  device  or  title  of  a  similar 
cluiracter,  shall  be  deemed  presumptive  proof  of  the  fraudulent 
character  of  such  scheme.  [AjfD.  Gh.  687  of  1887.] 
People  v.  Bellley,  51  Hun,  685 
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r         LARCENY,  INCLUDING  EMBEZZLEMENT,  OBTAINING  FBOPBRTT  BT 
FALSE  PRETENSES,  AND  FELONIOUS  BREACH  OF  TRUST. 

8bc.  528.  lArcmiy  defined. 

529.  Obtaining  money  or  property  by  fraudulent  draft. 
630.  Grand  larceny  in  first  degree. 

531.  In  second  degree. 

532.  Petit  larceny. 

638.  Grand  larceny  in  first  d^^ree,  how  punished. 

534.  Id.,  in  second  decree. 

635.  Petit  larceny  a  misdemeanor. 

536.  Completed  unissued  instruments  property. 

587.  Severance  of  fixture,  etc.,  larceny. 

588.  Keeping  wrecked  goods,  a  misdemeanor. 

589.  Lost  property. 

640.  Bringing  stolen  goods  into  state,  larceny. 
541.  Conversion  by  trustee,  larceny;  how  punished 
642.  Disposition  of  fine. 
548.  Remission  of  fine. 

544.  Verbal  false  pretense  not  larceny. 

545.  Value  of  evicfence  of  debt,  how  ascertained. 

546.  Id.,  passenger  ticket. 

647.  Id.,  of  other  articles 

648.  Claim  of  title,  ground  of  defense. 

649.  Intent  to  restore  property. 

650.  Knowingly  receiving. 

651.  Avermect  and  proof. 


'w 
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^  628.  Larceuy  defined. — A  person  wlio,  with  the  intent  to  de- 
prive or  defraud  the  true  owuer  of  his  property,  or  of  the  use  and 
^nefit  thereof,  or  to  appropriate  the  same  to  the  use  of  the  taker,  or 
of  any  other  person,  either 

1.  Takes  from  the  possession  of  the  true  owner,  or  of  any  other 
person;  or  obtains  from  such  possession  by  color  or  aid  of  fraudn- 

^*^f,    ^^   lent  or  false  representatiou  or  pretense,  or  of  any  false  token  or  writ- 

'  )  ing;  or  secretes,  withholds,  or  appropriates  to  his  own  use,  or  that  of 

any  person  other  than  the  true  owner,  any  money,  personal  property. 

thinf  iu  action,  evidence  of  debt  or  contract,  or  article  of  value  of 

^  any  kind;  or 

2.  Having  in  his  possession,  custody,  or  control,  as  a  bailee,  ser- 
vant, attorney,  agent,  clerk,  trustee,  or  otficer  of  any  person,  asso- 
ciation, or  corporation,  or  as  public  officer,  or  as  a  person  authorized 
by  agreement,  or  by  competent  authority,  to  hold  or  take  such  posses- 
sion, custody,  or  control,  any  money,  property,  evidence  of  debt  or 
contract,  article  of  value  of  any  nature,  or  thing  in  action  or  pa- 
session,  appropriates  the  same  to  his  own  use,  or  that  of  any  other 
person  other  than  the  true  owner  or  person  entitled  to  the  benefit 
thereof; 

Steals  such  property,  and  is  guilty  of  larceny. 

Sub.  1.  Ijarceny.    Must  be  IxucH  cau«a.    2  N.  Y.  Cr.  82.    Eridence.    People  v. 
WiKgins,  1  id.  290,  296;  People  v.  Baker,  2  id.  218;  York  v.  People,  Id.  263.  Whea 
taHln^  not  larceny.    People  v.  Devine,  20  Hun,  08.    Entry  on  premises  and  tak- 
ing property  of  another,  no  larceny  in  absence  of  intent;  it  is  a  mere  trespass. 
McCourt  V.  People,  64  N.  Y.  688:  Collins  v.  Kalli,  20  Hun,  ^16;  People  v.  Burton, 
IN    Y.  Cr.  297.    Larceny  may  be  laid  in  any  county  where  jeooqa  brought  by 
offender.     Hoskins  v.  People,  10  N.  Y.  d44;  Paiue's  case,  1  Oh.  Kec.  64.    Lar- 
ceny not  merged  in  burgrlary.    People  v.  Smith,  57  Barb.  46.    Felonious  intent 
at  time  of  takinj^  necessary.    Jeffer's  case,  1  C.  H.  Rec.  83;  Stone*s  case.  2  id. 
157:  Crocheron's  case,  6  id.  62;  Hadley's  case,  5  id.  8;  Hisrot*s  case,  id.  137; 
WiLson  V.  People,  39  N .  Y   459.    Felonious  removal  without  carrying  away  suf- 
flcient.    Tobias's  case,  1  C  H.  Rec.  80:  Scott's  case,  5  id.  169.    Must  be  an  as- 
portation.   Philip's  case,  4  C.  H.  Rec.  177.  What  constitutes  asportation.  State 
V.  Wisdom,  8  Porter,  611;  State  v.  Jones,  65  N  C.  895;  State  v.  wilkerson,  72  id. 
8Sn.    Slight  removal  sufficient.  Harrison  v.  People,  50  N.  Y.  518;  State  v.  Wil- 
son, Coxe,  439;  State  v.  Jackson,  65  N.  0.  805;  Eckels  v.  State,  30  Ohio  (N.  8.), 
508:  Com.  v.  Luck's,  99  Mass.  431:  State  v.  Gazell,  30  Mo  92.    Wife's  clothes, 
larceny  of,  in  elopement.  People  v.  Schuyler,  6  Cow.  572;  People  v.  Cole,  43  N. 
Y.  508;  Reg.  v.  Flatman,  21  Alb.  L.  J.  404,  418.    CouDselinK  apprentice  who 
steals,  both  Kuilty  as  principals.    People  v.  Sheahan,  1  Wh.  Cr.  C.  226.    Steal- 
ing from  thief.  Ward  v.  People,  3  Hill,  395;  S.  C,  6  id.  144.    Subjects  of  lar- 
ceny. Dogs.  People  v.  Campbell,  4  Park.  880;  Mallaly  v.  P^ple,  86  N.  Y.  365; 
People  V.  Malonev,  1  id.  593.    Ice.   Ward  v.  People,  9\Lpra.    Note.  People  y. 
Call,  1  Den.  120.    Note  payable  in  specific  articles.  People  ▼.  Bradley*  4  Park. 
245;  see  1  Sheld.  58G.    Unissued  bank  bills.    People  v.  Wiley,  3  Hill.  194.    For- 
eign bank  notes.  People  v.  Jacksfm,  8  Barb.  637.    Certificates  of  stock.  People 
V.  Griffin,  88  How.  Pr.  475.    See  Poultry  and  eggs.    (Tom.  v.  Beeman,  8  Gray. 
497.    Anlmals/ffro^  rmfurae,  not.  Norton  v.  Ladd,  5  N.  H.  208.    Except  when 
confined  or  killed.  State  v.  IIoiLse,  65  N.  C.  315.  Doras.  Com.  y.  Chaee,  9  Rich. 
K.    Gas.  Com.  v.  Shaw,  4  Allen,  308;  People  v.  Car>l,  12  Wend.  M7;  Johnson 
V.  People,  4  Den.  364:  People  v.  Loomis,  Id.  880;  Low  ▼.  People,  2  Park.  837; 
People  V  Bradley,  id.  245*  Payne  v.  People,  6  Johns.  108.    Taking  defined. 
Tobias'  case,  1  C.  H.  Rec.  80;  McDowell's  case,  4  Id.  177;  S.  C,  Sid.  94;  Scott's 
case,  id.  169.    Intent.    Ellis  v.  People,  21  How.  Pr.  856.    Must  have  a  value. 
Payne  v.  People,  6  Johns.  103.    Bees.    State  v.  Murphy.  5  Blackf.  496.    Not 
subjects  of  larceny.  Chose  in  action.  Linnenden's  case,  1  O.  H.  Rec.  30.    Un- 
drawn lottery  tickets.    Healy's  cose,  4  id.  36.    Letters.  Payne  v.  People,  6 
Johns.  103.  Receipts.  People  v.  Bradley,  4  Park.  SM5;  People  v.  Griffin,  38  How. 
Pr.  475;  People  v.  Loomis,  4  Den.  380.     Attempt  to  steal  when  complete. 
State  V.  Wilson,  80  Comp.  600.     Trick,     t^mith  v.  People,   68  N.   Y.  Ill; 
Weyraan  v.  People,  6  Lans.  696:  State  v.  Deal.  64  N.  C.  270;  Defres  v.  State. 
SHeisk.  53.    By  agent.   People  v.  Mc3Iurray,  1  Sheld.  563;  bCate  t.  McCart7i 


17  Minn.  TR.  Takfng  Knods  br  owner.  Fkliner  T.  People,  10  Wend.  IMl 
People  V.  ThompeoD.  34  Cal.  B7]:  Peofle  v.  StoDP,  IB  id.  88B  i  Com.  t 
nreen,  111  SIfua.  3ECJ.  Joint  owner.  Klnsey  t.  Flke,  !9  Al».  OW.  iceepOne 
psiment  bv  iQisUkc.  Woiraleln  v.  Bleia,  6  HuD,  1£1.  Artifice.  Wevmaa 
V.  l-HtpLe,  4  Buo,  511:  S  C  «!  N.  Y,  M8:  Macino  v.  People,  IS  Hun,  1^7. 
FrauduleaC  copHplracy.    Iflomia  t.  People.  B7  N.  Y.  82i.    TiAIdk  lo  apply  on 

Com.  T.  Stebblni.  H  Qray,  492.     Inteot  to  destroy,    Stale  t. 

er,  4CI;  Com.  V.  Weld,  ThBch,  C  C.  157.  For  lo  rw»lTB  reward , 
™.™<i^.  L^jiu.  V.  Mason,  lOB  Maaa.  163.  Un known  owner.  Btate  v  Bell,  M  N. 
C,  S13.  HIripit,  wfth  teloniouB  inli'nt  to  convert,  larceny.  Brannnn'a  oaue.  1  C. 
H.  Rec.  SO.  CbaDKlnK  monef.  Kildebrand  >.  People.  5fl  N.  Y.  IM-.  I  Hun,  IB. 
Concealment  witli  luteot  to  coiiTeri.  after  lawful  pomesston.  larceny.  People  t. 
NcGarren.  17  Wend.  490.  Appropriation  hy  finder  of  lost  article,  no  Urcrny 
Peoplev.  AndepsoB,  14  Johns.  i»l.  Eicept  owner  la  known.  P.-i>pl8T.  Kwan.  1 
Part.  B:  People  t,  Oiedell,  1  Hill.  M,  Btroylog  catlla.  People  t.  Kaatz,  3 
PBrk.  Iffl.     Appropriation  by  carrier  o(froieht.  Tficbola  t.  People.  17N.  Y.  114. 

larceny.  Di^^n^a  casp,  ^C.  U.  Kec.  IM.  Servant  sending  jrooila  to  auction, 
lolending  to  appropriate  proeeeils,  larceny.  Lflmtley-H  case.  4  C,  H.  Ree  IW  See 
People  y.  Wood,  i  P«rk.  an.-  Fraudulent  purchase,  not  larceny.  Mourny  v. 
Wafeh,  g  Cow.  aW:  Rosa  v.  People,  5  Hill.  SW.    Bee  Andrew  i.  meterii-j    U 


?^^*^;.    Q*ifP'F™|™""w|ij;nj|p.i-f-nn     _BHn.l.vR  ^    M  ila,  81  Alb.  L. 


.   S3:  Bow-  .X 

PeojjIe.M         j^ 


therern.  People  V.  Tompkina.  1  Pork.  aa4:  People  v.  Mill.-,  -  lI  1»7i  Kelly*. 
Pe..iile.fiHun,»ll).  Pi.«.dnW  cliwk.  tester  y.  i\-cu\-,  I :  H;ii,,  8*8!  8.  (J  ,  78 
N  V  TSt  fi,oIet,.Pe..ple,  ITIIUn.-JlS.  V.^rtt-nff".  ^.■..|.|.■^  .-^..lly,  1  Sheld,  17, 
^flua)  lc«B  wf  d  iiBl  fallow.  J.l,  B^pn»o..l,.i.,ai  i..u,t  be  calculaU-d  to  mialead 
People  V.  Wimanig.4Hill,B;  People  v.  Stelson.  4  Barb.  151;  People  v.  Sully,  B 
Park,  152;  People  ».  WoimI,  10  N,  V.  Lee,  Obe.  81.  Over-drawing  bank  account 
doe«  not  coDstiluIe.  Allen's  ease,  3C,  H.  Bee,  IIS;  Stuyveaani'scaae.  4  id,  ISS. 
Nor  where  custody  o(  Rooda  haa  neirer  actually  changed.  BJo(-'a  caw.  1  C,  H. 
Rec.  7.  What  coontlcntea,  Stone's  caw,  i  C.  H.  Heo.  3;  Mott'a  caae,  id,  15S: 
Valentine's  caie,  4  id,  «i:  Collins-  case,  id,  I4»i  Smith's  caae.  Id.  ISO;  Itnple  T. 
DaltoD,  2  Wb.  cr.C,  lOli  People  ».  H»ynes,  11  Wend,  B57;  People  v,  Herrlck,  IS 
id,  STLThomns  v.  People,  SI  1<.  Y,  a-il;  People  y,  Cooke,  B  Park.  131;  Com,  v, 
Stevenson,  ai  Alb.  L.  J.  516.  Bill  of  lading.  Laiania'  case.  1  C.  H.  Rec.  ». 
Ownership  of  property.  People  v,  Kendall,  lia  Wend.SBB.  Aeency.  People  v, 
Johnson,  12  Johns.  2K;  Hpath's  caoe,  1  C,  H,  Rec.  116,  BlU  of  ezchancre. 
DaroHCa's  case,  1  C.  H.  Hoc  83,  Iniiur.iooe,  People  v.  Byrd,  1  Wb.  Cr.  C  Sa. 
C-heck.  Smith  v.  People,  47  N.  Y.  SOS.  First  mortfrage.  People  t.  Sully,  t 
Park,  l«t.  Bale  of  personal  property.  People  v.  Criaaie,  4  Den.  KB.  ChariiaWe 
donation.  People  v.  Clough,  ]7  Wend.  3SI,  Payment  of  lust  debt,  procured  by. 
People  V.Thomas,  8  Hill,  160;  People  v.  Smith.  6  Park,  4fl0,  Indoraemeut  ob. 
tallied  by.  People  v.  Stone.  9  Weud,  183;  People  v.  Chapman,  4  Park,  M,  BlK- 
nnture  lonote.  People  v,  Herrick,  IS  Wend.  ST.  Goods  miiat  be  actually  ob- 
tained by,  Lucie's  ca.se,  1  C.  H.  Kec.  140;  Davis'  case.  4  id.  01;  Collins'  case, 
mjiro  ,■  People  v.  Dnltou,  mnrn.  Must  be  made  as  to  sonielhinK  then  In  eslst- 
enee.  Conger's  case.  4C  H.Ttec.05;  People '.Tompkins.  1  Park.  Hi;  Slate  v, 
Maeee,  lllnJ.  Ijl;  Dillinttbam  v.  StaU),  B  Oblo(N'.  S.i.aiO,  Need  not  be  sola 
Inducement,  If  tliey  maieriaUy  affect.  People  r,  Herrlck.  supra.  Property  must 
haveb.-enKtven  for  an  honest  puri'osi'.  Cord  v.  People,  JSS.  Y.  470;  People  v. 
Stetion,  mpm.  Blatp.  courts  have  lurisdlctlon  of  false  pretenses,  althouirh  pun- 
lAhalile  under  bankrupt  law.  Ablwtt  v.  People.  IS  Hun.4:Tr.  Wbere  triable. 
Frople  V.  Sully,  miprn.  Hiuor  responsible  for  false  pretenses.  People  t.  Ken- 
dall,25Wend,  3B9.  'i\'hepe  party  haa  means  of  Information.  Com,  v,  Dre«,19 
Pick.  179.  Id.  Past  event,  fltate  t,  Evers.4B  Mo.  UZ:  DilUnKham  >,  State.  S 
OhiolN,  9  ^2f*l:  Johnson  T,  Slate,  41  Tei.K:  State  v.  MaBee,  I  llnd ,  154.  Id, 
Inducement,  Scott  v.  Pe.iple,  li2  Barb,  62;  Slate  v.  Tbarher,  SS  N.  J.  443  As. 
Bertlonmii'tbeofeilBtinKfact,  Influenoe.  People  v.  Crissie,  4  Den.  OK:  Peo. 
plev,  Hayaes,  II  Wend.  MT;  People  v.  Huriick,  13  id,  87:  Ranney  v.  People,  S> 
N.Y.4LT.  He-Zink  v,  Penpl",  it  Id,  114.  St'e  of  horse.  Watson  ».  People, 
a8Hun,7n;«7XY,Wl.  Mlsr..n.llnB  deed,  Wehsfer  v.  People.  M  K.  Y,  &, 
Pretense  must  bo  of  fort  Dot  iulentlon,  P.-ople  v.  Mlonchard,  «U  N,  Y,  3U.  Ii>. 
flueuce.    Thuraasen  v.  People,  Si. \.  Y,  SHi.    UaklDg chanKS.    Ct.  B.  S.  T.Pto- 
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pie,  90  N.  Y.  12.    False  lottery.    People  ▼.  Tweed,  1 N.  Y.  Or. 97.    OonatnictiTe 
presenoe.    McOamey  ▼.  People,  83  N:  Y.  406. 

Sub.  2.  Public  officer.  People  v.  Geoet,  19  Hun,  91;  Ck>at8  ▼.  People,  23  N.  Y. 
215:  Bork  v.  People,  91  id.  5;  Willis  v.  People.  19  Hun,  M.  Bank  cashier.  Bar- 
ton V.  People,  78  N.  Y.  877.  Stage  driver.  People  v.  Sherman,  10  Wend.  898. 
Wrongful  conversion  of  materials  by  tradesmen,  does  not  constitute.  People  ▼. 
Burr,  41  How.  Pr.  293.  Sealed  letter  coutaininf  moner.  People  ▼.  Dalton,  15 
Wend.  581.  By  partner.  Weeks  v.  Lowerre,  19  Law  Kep.  448.  Oompromisa 
does  not  bar  prosecution.  Fagan  t.  Knox,  66  N.  Y.  525.  By  clerk.  People  t. 
Henessy,  IS  Wend .  147.  Milligan's  case.  6  C.  H.  Rec.  60.  See  People  v.  Howe, 
ftT.&C.  888.  Mingling  funds.  Com.  v.  Butterick,  100  Mass.  1;  Com.  v.  Tucke> 
man,  10  Qray,  178;  Com>  v.  Mason,  106  Mass.  168;  Com.  v.  Foster,  107  id.  221; 
Boss  V.  Innis,  85  111.  487.  False  claim  against  municipality.  People  v.  O.  and T. 
of  N.  Y.,  83  N.  Y.  436.  Draft  on  state  funds  and  indictment.  People  v.  Phelps, 
49  How.  Pr.  487;  72  N.  Y.  8JM;  People  v.  Dumar,  106  id.  507;  Zink  v.  People.  77 
id.  114;  6  Abb.  N.  C  427;  People  v.  Morse,  99  N.  Y.  682- 8  N.  Y.  Cr.  821;  Soltan  ▼. 
Gerdan,  48  Hun,  543:  Benedict  v.  Williams.  15  N.  Y.  State  KepY,  679;  People  ▼. 
Brien,  53  Hun,  496;  People  v.  Ward,  3  N.  Y.  Or.  5(M:  People  v.  Pollock.  51  Hun, 
618;  People  v.  Sanborn,  14  N.  Y.  State  Rep'r,  129;  People  v.  Cruger.  88  Hun,  500; 
M2  N.  Y.  510;  Thome  v.  Turck,  W  id.  95;  People  ▼.  Woodward,  81  Hun,  57:  2  N. 
Y.  Cr.  82;  People  v.  Wiggins,  16  W.  Dig.  141:  People  v.  Phelpa,  49  How.  4(Q:  72 
N.  Y.  365;  People  v.  Pollock,  51  Hun.  613;  22  N.  Y.  State  BepY,  64;  People  ▼. 
Moore,  87  Hun,  93;  8  N.  Y.  Cr.  4.'38;  Wilson  v.  People.  39  N.  Y.  459;  People  v. 
Civille,  44  Hun,  499;  People  v.  Dimick,  107  N.  Y.  82;  Shippiy  v.  People,  88  id.  873; 
People  V.  McCallam,  103  id.  588;  Goldstein  v.  People,  fti  id.  235;  People  v.  Morse, 
99  N.  Y.  662;  3  N.  Y.  Cr.  104;  People  v.  Reavy,  88  Hun,  418;  4  NY.  Cr.  1:  80 
Hun,  364;  Justices,  etc.  ▼.  People,  ex  rel.  Henderson,  90  N.  Y.  12;  1  N.  T?.  Cr. 
83;  People  ▼.  Ward,  8  id.  483;  People  v.  Baker.  96  N.  Y.  840;  People  v. 
Stevens,  88  Hun.  66;  Watson  v.  People,  87  N.  Y.  565;  People  v.  Dunn,  68  Hun, 
381;  25  N.  Y.  State  RepY,  461;  7  N.  Y.  Cr.  173;  People  v.  Blivin,  112  N.  Y.  «"; 
People  V.  Willetts,  102  id.  261;  People  v.  Herman,  45  Hun,  175;  People  v.  Me- 
Tameney,  1  N.  Y.  Cr.  441;  30  Hun,  606:  13  Abb.  N.  C.  56;  People  v.  Poucher,  80 
Hun,  577;  1  N.  Y  Cr.  546;  People  v.  Woodward,  81  Hun,  60;  People  v.  Cook,  41 
id.  67;  People  V.  Tweed,  1  N.  V.  Cr.  97;  Webster  v.  People,  id.  190;  People  ▼. 
Burton,  id.  297;  People  v.  Raymond,  2  id.  218:  York  v.  People,  id.  268;  People  r. 
Lyon.  8  Id.  168:  People  v.  Wiggins,  92  N.  Y.  65(i;  1  N.  Y.  Cr.  290;  Hentz  ▼. 
IflUer,  94  N.  Y.  es>:  Collyer  v.  Collyer,  50  Hun,  421;  21  N.  Y.  State  Rep'r,  119; 
Allen  V.  D.  D.,  E.  B.  &  B.  R.  Co.,  19  id.  118;  People  v.  Page,  28  id.  277;  People  v. 
Rice.  86  id.  189:  Matter  of  McFarland,  59  Hun,  806;  86  N.  Y.  Stale  Rep'r.  574; 
People  V.  Jeffrey,  88  id.  815;  People  v.  McHale,  89  id.  759;  People  v.  Sherman,  40 
id.  i^. 

§  629.  Obtaining  money  or  property  by  fraudulent  draft. —  A 
person  who  willfully,  with  intent  to  defraud,  by  color  or  aid  of  a 
cheque  or  draft,  or  order  for  the  payment  of  money  or  the  delivery 
of  property,  when  such  person  knows  that  the  drawer  or  maker  thereof 
is  not  entitled  to  draw  on  the  drawee  for  the  sum  specified  therf*in,  or 
to  order  the  payment  of  the  amount,  or  delivery  of  the  property, 
although  no  express  representation  is  made  in  reference  thereto, 
obtains  from  anotlier  any  money  or  property,  is  guilty  of  stealing  the 
same  and  punishable  accordingly. 

See  S  569.  post.  DaCocita's  case,  1  C.  H.  Rec.  88;  AUin's  case,  3  Id.  118;  Smith 
V.  People,  47  N.  Y.  30:^;  Lesser  v.  People,  12  Hun,  670;  78  N.  Y.  78;  Rex  v.  Jack- 
son, 3  Camp.  870;  Rex  v.  Parker,  7  Car.  &  P.  825;  People  v.  Cuykendall,  8  N.  Y. 
Cr.  812;  People  v.  Foote,  17  Hun,  218. 

g  530.  Grand  larceny  in  first  degree. —  A  person  is  guilty  of 
grand  larceny  in  the  first  degree,  who  steals,  or  unlawfully  obtains 
or  appropriates,  in  any  manner  specified  in  this  chapter, 

1.  Property  of  any  value,  by  taking  the  same  from  the  person  of 
another  in  the  night  timej  or 

2.  Property  of  the  value  of  more  than  twenty-five  dollars,  by  tak* 
in g  the  same  in  the  night  time  from  any  dwelling-house,  vessel,  or 
railway  car;  or 
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3.  Property  of  the  value  of  more  than  five  hundred  doUars,  in  any 
manner  whatever. 

People  ▼.  McTameoey,  30  Hun,  506;  1  N.  Y.  Cr.  441;  18  Abb.  N.  C.  56:  Berk  v. 
People,  91  N  Y.  37«;  31  Hun,  300;  1  N.  Y.  Cr.  368;  People  v.  Duun,  53  Hun,  384; 
25  N.  Y.  State  RepY.  461;  7  N.  Y.  Cr.  174:  Phelps  v.  People,  72  N.  Y.  384;  49  How. 
462;  Williams  v  People,  24  N.  Y.  406;  Higgins  v.  People,  7  Laos.  110;  Rhobibau 
V.  People,  5  Park.  895. 

§  631.  Id.,  in  second  degree. —  A  person  is  guilty  of  grand  lar- 
ceny in  the  second  degree  who,  under  circumstances  not  amounting 
to  grand  larceny  in  the  first  dee^ree,  in  any  manner  specified  in  this 
chapter,  steals  or  unlawfully  obtains  or  appropriates, 

1.  Property  of  the  value  of  more  than  twenty-five  dollars,  but  not  ^ 
exceeding  five  hundred  dollars,  in  any  manner  whatever;  or                  .^^? 

2.  Property  of  any  value,  by  taking  the  same  from  the  person  of  — 
another;  or 

3.  A  record  of  a  court  or  ofllcer,  or  a  writing,  instrument  or  record 
kept  filed  or  deposited  according  to  law,  with,  or  in  keeping  of  any 
public  ofiice  or  oflicer. 

People  V.  Grimra.  3  N.  Y.  CY.  317;  People  v.  Moore,  87  Hun,  84;  People  v.  Morse, 
99  N.  Y.  662;  People  v.  Cuykendall,  3  N.  Y.  Cr.  812;  People  v.  Reavey,  88Hun, 
418;  89  id.  364;  4  N.  Y.  Cr.  1;  People  v.  Wiggins,  92  N.  Y.  656;  38  Hun,  418; 
1  N.  Y.  Cr.  290;  People  v.  Carr,  8  id.  .581;  People  v.  Sands,  5  id.  261;  People  v. 
McTameney,  1  id.  487;  30  Hun,  605:  13  Abb.  N.  C.  56;  66  How.  73;  People  v. 
3IeCallam,  108  N.  Y.  587;  People  v  Morau,  54  Hun,  287:  27  N.  Y.  btate  RepY,  23; 
12a  N.  Y.  256;  33  N.  Y.  State  RepY,  397. 

§  632.  Petit  larceny. —  Every  other  larceny  is  petit  larceny. 

No  acoessories,  all  are  principals.  Ward  v.  People,  6  Hill,  144.  Proof  of  value 
unnecessary.  People  v.  White,  1  N.  Y.  Cr.  406;  People  v.  Raymond,  2  Id.  800; 
PeoDle  V.  McTamene}-.  1  id.  4:^7;  30  Hun,  505;  13  Abb.  N.  C.  56;  66  How.  78;  Jus- 
tices, et^.,  V.  People,  90  N.  Y.  12;  People  v.  Beach,  87  Id.  508. 

^  633.  Grand  larceny,  how  punished. —  Grand  larceny  in  the  first 
degree  is  punishable  by  imprisonment  for  a  term  not  exceeding  ten 
years.  [As  Amd.  by  Ch.  602,  Laws  1892.   Took  effect  May  17,  1892.] 

People,  e:r  rel.  Knowlton,  v.  Sadler,  2  N.  Y.  Cr.  439. 

§  634.  Qrand  larceny  in  second  degree,  how  punished. — Grand 
larceny  in  the  second  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  five  years.  [As  Amd.  by  Oh.  603,  Laws  1892. 
Took  efEfCt  May  17, 1892.] 

PeQple  V.  Poucher,  80 Hun,  577;  1  N.  Y.  Cr.  546. 

g  636.  Petit  larceny  a  misdemeanor. —  Petit  larceny  is  a  misde- 
meanor. 

Punfshable  under  f|  15,  supra.  Ex  parte  Hallenbeck,  65  How.  Pr.  401.  See  Code 
Cr.  Pi*K\,  8  56.  PuniRhment.  People,  ?x  rel.  Knowlton,  v.  Sadler,  2N.  Y.  Cr, 
488;  li  W.  Dig.  492;  People  v.  McTameney,  »)  Hun,  505;  13  Abb.  N.  C.  56;  1  N.  Y. 
Cr.  441;  66 How.  73;  People  v.  Finn,  87  N.  Y.  533;  People  v.  Rawson,  61  Barb. 
61ft  People  V.  Dutcher,  K3  N.  Y.  240;  People  v.  Tnimble,  IN.  Y.  Cr.  442;  People 
V.  Raymond.  2  id.  300;  People,  ex  rel.  Laughlin,  v.  Finn,  26  Hun,  59. 

§  636.  Completed  unissued  instruments  property. —  All  the  pro- 
visions  of  this  chapter  apply  to  cases  where  the  property  taken  is 
an  instrument  for  the  payment  of  money,  an  evidence  of  debt,  a 
pablic  security,  or  a  passage  ticket,  completed  and  ready  to  be 
issued  or  delivered,  although  the  same  has  never  been  issued  or 
10 


/ 
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delivered  by  the  maker  thereof  to  any  person  as  a  purchaser  or 
owner. 

Unissued  bauk  bills.  People  v.  Wiley,  8  HQl.  IM.  Unindorsed  draft.  F^mle 
V.  Phelps,  49  Hnw.  Pr.  457;  S.  C,  6  Hun,  401;  7^2  N.  Y.  384.  Undelivered  satla- 
f action-piece.  People  v.  Stevens,  38  Hun,  62;  People  v.  Ward,  3  N.  Y.  Cr.  4d3; 
People  V.  Jackson,  8  Barb.  687. 

g  537.  Severance  of  fixture,  etc.,  larceny. —  All  the  provisions  of 
this  chapter  apply  to  cases  where  the  tbing  taken  is  a  fixture  or  part 
of  the  realty,  or  any  growing  tree,  plant,  or  produce,  and  is  severed 
at  the  time  of  the  taking,  in  the  same  manner  as  if  tbe  thing  had 
been  severed  by  another  person  at  a  previous  time. 

See  S  640,  sub.  8,  post.    See  Code  Cr.  Proc.,  $  56. 

§  638.  Keeping  wrecked  goods,  a  misdemeanor* — A  person,  who 
takes  away  goods  or  other  property  not  his  own  from  a  stranded 
vessel,  or  any  goods  or  other  property  cast  by  the  sea  upon  the  land, 
or  found  in  a  bay  or  creek,  or  who  knowingly  becomes  possessed  of 
any  such  goods  or  other  property,  and  does  not  deliver  the  same, 
within  forty-eight  hours  thereafter,  to  the  sheriff  or  one  of  the 
coronei'S  or  wreck  masters  of  the  county  where  the  same  was  found, 
is  guilty  of  a  misdemeanor. 
Dayton's  case,  2  C.  H.  Rec.  154,  167. 

/§  639.  ZiOBt  property. —  A  person,  who  finds  lost  property  under 
circumstances  which  give  him  knowledge  or  means  of  inquiry  as  to 
the  true  owner,  and  who  appropriates  such  property  to  his  own  use, 
or  to  the  use  of  another  pei-son  who  is  not  entitled  thereto,  without 
having  first  made  every  reasonable  effort  to  find  the  owner  and  re- 
store the  property  to  him,  is  guilty  of  larceny. 

People  V.  Anderson,  14  Johns.  294;  People  v.  Swan.  1  Park.  9;  People  v.  CJojr- 
delU  1  Hill,  W;  People  v.  MoGarren,  17  Weud.  4<j0;  People  v.  Kaatz,  SPark.  120; 
State  V.  McCanu,  19  Mo.  249;  State  v.  Martin,  28  id.  530;  Pritchert  v.  State,  3 
Sneed,  28."j;  Tanner's  case,  11  Gratt.  685.  What  is  lost  propertj\  Major  v. 
Beasly,  21  Ala.  240;  State  -v.  McCann,  mpra.  Must  be  with  intent  to  per- 
manently  deprive  owner  of  property.  Dodd  v.  Hamilton,  2  Taylor,  31:  State 
V.  Hawkins,  8  Porter,  461;  Smith  v.  Schultz,  1  Scam.  490;  Com.  v.  Low,  Tbach. 
C.  C.  477;  Felter  v.  State,  9  Yerg.  897-  State  v.  Ledforrl,  67  N.  C.  60;  Johnson  v. 
State,  3(1  Tex.  ;^5;  U.  S.  v.  Durkee,  1  3IcAllister  C.  C.  IIMJ;  State  v.  York,  5  Har- 
rinp.  49:);  State  v.  Self,  1  Bay,  242;  State  v.  South,  4  Dutch.  28.  Finder.  State  ▼. 
Western,  9  Conn.  52?;  State  v.  Pratt,  20  Iowa,  267;  Stale  v.  Ferguson, 2 McMullin, 
a02  Contra,  PorWr  v.  State.  1  Mart.  &  Yerg.  226;  Pritchett  v.  State,  2  Sneed,  S»; 
Pyland  v.  State,  4  id.  357;  State  v.  Cummings,  33  Conn.  280.  Finder  acting  in 
good  faith.  Hunt  v.  Com.,  13  Gratt.  757;  Tanner  v.  Com.,  14  id.  635;  Randall  ▼. 
Stnte,  4  Smed.  &  Marsh.  349;  People  v.  Anderson,  14  Johns.  298.  See  State  ▼. 
England,  8  Joties,  399;  Com.  v.  Titus,  116  Maas.  42;  Ran8<:>m  v.  State,  Stt  Conn. 
lo8- State  V.  Roper,  8  Dev.  473;  Traey  v.  Searaans,  7N.  Y.  State RepY,  146;  Bailey 
V.  Staus  52  Tnd.  4G2;  21  Am.  Rep.  182;  Reed  v.  State,  8  Tex.  App.40;  34  Am.  Rep. 
732;  People  v.  Seaion,  39  N.  Y.  State  Rep'r,  486;  16  N.  Y.  Supp.^272. 

§  640.  Bringing  stolen  goods  into  state,  larceny. —  A  person, 
who  having,  at  any  place  without  the  state,  stolen  the  property  of 
another,  or  received  such  property,  knowing  it  to  have  been  stolen, 
briugs  the  same  into  this  state,  may  be  convicted  and  punished  in 
the  same  manner  as  if  such  larceny  or  receiving  had  been  committed 
within  the  state.  Complaint  may  be  made  and  the  indictment  found 
and  tried,  and  the  offense  may  be  charged  to  have  been  committed, 
in  any  county  into  or  through  which  the  stolen  property  is  brooght. 
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People  V.  Burke.  11  Wend.  120;  Haskins  ▼.  People,  16  K.  Y.  844;  People  v.  Wil. 
liams,  94  Mich.  1&6;  0  Am.  Rep.  119;  Stanley  v.  State,  24  Ohio  St.  166;  15  Am.  Rep, 
604. 

See  sub.  2,  8  16,  ante. 

§  641.  Oonvenion  by  tnutee,  larceny;  how  punished.  —  A  per- 
son acting  as  executor,  administrator,  committee,  guardian,  receiver, 
collector  or  trustee  of  any  description,  appointed  by  a  deed,  will,  or 
other  instrument,  or  by  an  order  or  judgment  of  a  court  or  officer, 
who  secretes,  withholds,  or  otherwise  appropriates  to  his  own  use, 
or  that  of  any  person  other  than  the  true  owner,  or  person  entitled 
thereto,  any  money,  goods,  thing  in  action,  security,  evidence  of 
debt  or  of  property,  or  other  valuable  thin^,  or  any  proceeds  thereof, 
in  his  possession  or  custody  by  virtue  of  uis  office,  employment,  or 
appointment,  is  guilty  of  grand  or  petit  larceny  in  such  degree  as  is 
herein  prescribed,  with  reference  to  the  amount  of  such  property; 
and  upon  conviction,  in  addition  to  the  punishment  in  this  chapter 
prescribed  for  such  larceny,  may  be  adjudged  to  pay  a  fine,  not  ex- 
ceeding the  value  of  the  property  so  misappropriatea  or  stolen,  with 
interest  thereon  from  the  time  of  the  misappropriation,  withholding, 
or  concealment,  and  twenty  per  centum  thereupon,  in  addition,  and 
to  be  imprisoned  for  not  more  than  five  years  in  addition  to  the  term 
of  his  sentence  for  larceny,  according  to  this  chapter,  unless  the  fine 
is  sooner  paid. 

Bartow  V.  People,  18  Hun,  22;  Matter  of  Bushnell,  17  N.  T.  State  RepV,  827; 
Thacher  v.  Hope  Cem.  Assn.,  1:86  N.  r.  511;  38  N.  Y.  State  Rep'r,  521. 

§  542.  Disposition  of  fine. — So  much  of  the  fine  authorized  in  the 
last  section  to  be  imposed,  as  does  not  exceed  the  amount  or  value 
of  the  property  taken,  appropriated,  or  stolen,  with  interest  there- 
upon from  the  time  of  the  commission  of  the  offense,  and  a  reasona- 
ble sum  to  defray  the  expenses  of  oollecting  the  same,  to  be  fixed  by 
the  Supreme  Court,  must,  when  received  or  collected,  be  paid  to  the 
county  treasurer  of  the  county  where  the  conviction  was  had,  for  tho 
benefit  of  the  person  injured  or  defrauded,  or  whose  property  the 
offender  took,  misappropriated,  or  concealed,  or  his  representative  or 
assignee;  and  must  be  paid  over  to  him  by  the  county  treasurer, 
upon  the  order  of  the  Supreme  Ck>urt,  made  after  notice  to  the  dis- 
trict attorney  of  the  county. 

§  543.  Remission  of  fine. — In  case  of  the  payment  of  the  value  of 
the  property  stolen  or  taken,  with  interest,  by  the  person  convicted, 
or  of  the  collection  of  the  same  by  civil  action,  the  court  may,  in  its 
discretion,  upon  application  by  such  person,  and  such  notice  to  other 
persons  interested,  and  to  the  district  attorney  of  the  county,  as  the 
court  may  direct,  remit  the  fine  imposed,  pursuant  to  the  last  sec- 
tion, except  the  additional  allowance  for  expenses. 

§  644.  Verbal  false  pretense  not  larceny. — A  purchase  of  prop- 
erty by  means  of  a  false  pretense  is  not  criminal,  where  the  false 
pretense  relates  to  the  purchaser's  means  or  ability  to  pay,  unless 
the  pretense  is  made  in  writing  and  signed  hy  the  party  to  be 
charged. 

Watson  V.  People,  87  N.  Y.  661;  26  Hun,  76:  People  v.  Moore,  87  id.  93:  8  N. 
Y.  Cr  468;  People  v.  Dumar,  3  N.  Y.  State  Rep'r,  90;  42  Hun,  86;  5  N.  Y.  Ck". 
D6;  People  v.  Page,  22  N.  Y.  State  Repr,  278. 
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§  646.  Value  of  eviaence  of  debt,  how  aBcertalned. — ^If  the  thing 
stolen  consists  of  a  written  instrument,  being  an  evidence  of  debt, 
other  than  a  public  or  corporate  certificate,  scrip,  bond,  or  securitj 
having  a  market  value,  or  being  the  transfer  of  or  evidence  of  title 
to  any  property,  or  of  the  creating,  releasing,  or  discharging,  of  any 
demand,  right,  or  obligation,  the  amount  of  money  due  thereupon  or 
secured  to  be  paid  thereby,  and  remaining  unsatisfied,  or  which,  in 
any  contingency,  might  be  collected  thereupon  or  thereby,  or  the 
value  of  the  property  transferred  or  aifected,  or  the  title  to  which  is 
shown  thereby,  or  the  sum  which  might  be  recovered  for  the  want 
thereof,  as  the  case  may  be,  is  deemed  the  value  of  the  thing  stolen. 

Value  of  bank  notes.  People  v.  Fallon,  6  Park.  256.  Id..  foreifO).  Peoide  t. 
Caryl,  12  Wend.  547 ;  Johnson  v.  People,  4  Den.  364;  Low  v.  People,  2  Park.  37. 

§  646.  Id. ;  passenger  ticket  —  If  the  thing  stolen  is  a  ticket, 
paper  or  other  writing,  entitling  or  pur]>orting  to  entitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  a  railway  car,  vessel,  or 
other  public  conveyance,  the  price  at  which  a  ticket,  entitling  a  per- 
son to  a  like  passage,  is  usually  sold,  is  deemed  the  value  thereof. 

§  647.  Id. ;  of  other  articles. — In  every  case  not  otherwise  regu- 
lated by  statute,  the  market  value  of  the  thing  stolen  is  deemed  its 
value. 

Jc^mson  V.  People,  4  Den.  964.  Value.  1  N.  Y.  Cr.  466;  People  v.  McCaUam. 
108  N.  r.  687. 

ff  %  ^^'  Claim  of  title,  ground  of  defense.  —  Upon  an  indictment 
n  11  for  larceny  it  is  a  sufficient  defense  that  the  property  was  appro- 
11  priated  openly  and  avowedly  under  a  daim  of  title  preferred  in  good 
U  faith,  even  though  such  claim  is  untenable.  But  this  section  snail 
I  not  excuse  the  retention  of  the  property  of  another,  to  offset  or  pay 
I  demands  held  against  him. 


People  T.  Thomas,  8  Hill,  109;  People  v.  Smith,  6  Park.  490;  People  ▼.  Orimm, 
3  N.  Y.  Cr.  317;  Causey  v.  State,  79  Ga.  664|11  Am.  St.  Hep.  447;  Meade  v.  State, 
25  Neb.  444 ;  Graves  v.  State,  25  Tex.  App. 


^  649.  Intent  to  restore  property. — The  fact  that  the  defendant 
/  /  Intended  to  restore  the  property  stolen  or  embezzled,  is  no  ground 

of  defense,  or  of  mitigation  of  punishment,  if  it  has  not  been  re- 
stored before  complaint  to  a  magistrate,  charging  the  commission  of 
the  crime. 

§  660.  Knowingly  reoeiving. — A  person,  who  buys  or  receives 
any  stolen  property,  or  any  property  which  has  been  wrongfully 
appropriated  in  such  a  manner  as  to  constitute  larcenv  accord- 
ing to  this  chapter,  knowing  the  same  to  have  been  stolen  or  so 
dealt  with,  or  who  corruptly,  for  any  money,  property,  reward,  or 
promise  or  agreement  for  the  same,  conceals,  withholds,  or  aids  in 
concealing  or  withholding,  any  property,  knowing  the  same  to  have 
been  stolen,  or  appropriated  wrongfully  in  such  a  manner  as  to  con- 
stitute larceny  under  the  provisions  of  this  chapter,  if  such  misap- 
propriation had  been  committed  within  the  state,  whether  such 
property  were  so  stolen  or  misappropriated  within  or  without  the 
state,  is  guilty  of  criminally  receiving  such  property,  and  is  punish- 
able,  by  imprisonment  in  a  state  prison  for  not  more  than  five  years. 
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or  in  a  county  jail  for  not  more  than  sis  months,  or  hj  a  fine  of  not 
more  than  two  hundred  and  fiftj  dollars,  or  bj  both  such  fine  and 
imprisonment. 

Must  be  fraudulent  Intent.  People  v.  Johnson,  1  Park.  664;  Rice  ▼.  State, 
8  Heisk.  215.  Stipulatini;  for  percentage  for  return  of  stolen  propertr,  con- 
stitutes  offense  of  receiving.  People  ▼.  Wiley,  3  Hill,  194.  8ee  wills  ▼.  People, 
3  Park.  473;  State  y.  Scovel,  lMilla«274;  People  v.  Slaken.  40Cal.  589;  State 
▼.  Teideman.  4  Strobh.  800;  State  v.  Bushing,  69  N.  C.  29.  Possession  not 
necessary.  State  v.  St.  Clair,  17  Iowa,  149;  State  v.  Turner,  19 id.  144;  Mil- 
ler ▼.  People,  13  W.  D.  260;  id.,  25  Hun,  473;  People  ▼.  Dowling,  84  N.  T.  479; 
Copperman  ▼.  People.  66  id.  501:  People  v.  Sbulman,  60  id.  874:  Coleraan  ▼. 
People,  55  Id.  82:  Ooldstein  v.  People,  82  id.  231:  People  y.  Stein,  1  Park.  202; 
Coben  ▼.  People,  5  id.  830:  People  v.  Brien,  58  Hun,  490;  People  ▼.  Weldoo, 
111  N.  Y.  674 :  20  N.  T.  State  Rep'r,  U4 ;  Ck>m.  ▼.  Sullivan,  186  Mass.  170;  State 
▼  .  Ward,  49  Conn.  429. 

§  651.  Id.;  averment  and  proof.  — It  is  not  neoessary  to  arer,  in 
an  indictment  for  an  offense  specified  in  the  last  section,  nor  to  prove 
upon  the  trial  thereof,  that  the  principal  who  stole  the  property  has 
been  convicted,  or  is  amenable  to  justice. 

Levy  T.  People,  19  Hun,  83:  People  v.  Caswell,  21  Wend.  86:  People  ▼• 
Brian,  58  Hun,  497:  25  N.  Y.  State  Rep'r,  239 ;  6  N.  Y.  Gr.  166. 


CHAPTER  V. 

EXTORTION  AND  OPPRESSION. 

8sa66e.  "Extortion  "defined. 

553.  What  threats  may  constitute  extortion. 

664.  Punishment  of  extortion  in  certain  oases. 

6A5.  Compulsion  to  execute  instrument. 

5d6,  557 .  Oppression  and  extortion  committed  under  color  of  offlolal  rigfak 

558.  Blackmail. 

660.  Written  threat. 

560.  Attempts  to  extort  money,  or  property,  by  verbal  threats. 

561.  Unlawful  threat  referring  to  act  of  third  person. 

g  662.  "  BxtorUon "  defined.  —  Extortion  is  the  obtaining  of 
property  from  another,  with  his  consent,  induced  by  a  wrongful  use 
of  force  or  fear,  or  nnder  color  of  official  right. 

People  V.  Whaley,  6  Cow.  661:  Williams  v.  State,  2  Sneed,  160;  Com.  v. 
Mitchell,  8  Bush.  &;  Com.  v.  Bagley,  7  Pick.  246:  Minff  v.  Truett.  1  Mont. 
822:  People  v.  Wilzlg,  4  N.  Y.  Or.  408;  People  v.  Kostka,  id.  429;  People  v. 
Cndrnan,  57  Cal.  562:  People  v.  Barondess,  41 N.  Y.  State  Rep'r,  669. 

I  663.  What  threats  may  oonstituute  extortion. — Fear,  such  as 
will  constitute  extortion,  may  be  induced  bj  a  threat: 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the  indi- 
vidual threatened,  or  to  any  relative  of  his  or  to  any  member  of  his 
family;  or 

2.  To  accuse  him,  or  any  relative  of  his  or  any  member  of  his  fam* 
ily,  of  any  crime;  or 

8.  To  expose,  or  impute  to  him,  or  any  of  them,  any  deformity  or 
disgrace;  or 

4.  To  expose  any  secret  affecting  him  or  any  of  them. 

See  %  254,  awpra.  People  v.  Brenoan,  80  Mich.  460 :  State  v.  Bruoe,  28  Me.  71; 
Brabham  v.  State,  18  Ohio  (N.  S.),  485;  People  v.  Barondess,  41  N.  Y.  State 
Rep'r,  659. 
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§  664i  PuDiehment  of  extortion  in  certain  caBes. —  A  person  who 
extorts  anj  monej  or  other  propertj  from  another,  under  circum- 
stances not  amounting  to  robberj,  by  means  of  force  or  a  threat 
mentioned  in  the  last  two  sections,  is  punishable  by  imprisonment 
not  exceeding  five  years. 

People  ▼.  BaroDdees,  41  N.  Y.  State  Bep'r,  660. 

§  666.  Compulsion  to  execute  instrument. — The  compelling  or 
inducing  of  another,  by  such  force  or  threat,  to  make,  subecribe, 
seal,  execute,  alter,  or  destroy  any  valuable  security,  or  instrument 
or  writing,  affecting  or  intended  to  affect  any  cause  of  action  or  de- 
fense or  any  property,  is  an  extortion  of  property,  within  the  last 
two  sections. 

§  666.  Oppression  and  extortion  committed  nnder  color  of 
official  right. — A  public  officer,  or  a  person  pretending  to  be  such, 
who,  unlawfully  and  maliciously,  under  pretense  or  color  of  official 
authority, 

1.  Arrests  another,  or  detains  him  against  his  will;  or 

2.  Seizes  or  levies  upon  another's  property;  or 

8.  Dispossesses  another  of  any  lands  or  tenements;  or 
4.  Does  any  other  act,  whereby  another  person  is  injurea  in  his 
person,  property,  or  rights; 
Commits  oppression  and  is  guilty  of  a  misdemeanor. 

See  H 118,  119, 120,  supra. 

§  667.  Same. — A  public  officer  who  asks,  or  receives,  or  agrees  to 
receive,  a  fee  or  other  compensation  for  his  official  service,  either 

1.  In  excess  of  the  fee  or  compensation  allowed  to  him  by  statute 
therefor;  or 

2.  Where  no  fee  or  compensation  is  allowed  to  him  by  statute 
therefor; 

Commit^     ^ortion  and  is  guilty  of  a  misdemeanor. 

See  SS  48,  49, 50,  tupra. 

§668.  Blackmail. — A  person  who,  knowing  the  contents  thereof, 
and  with  intent,  by  means  thereof,  to  extort  or  gain  any  money  or 
other  property,  or  to  do,  abet,  or  procure  any  iflegal  or  wrongful 
act,  sends,  delivers,  or  in  any  manner  causes  to  be  forwarded  or  re- 
ceived, or  makes  and  parts  with  for  the  purpose  that  there  may  be 
sent  or  delivered,  any  letter  or  writing,  threatening 

1.  To  accuse  any  person  of  a  crime;  or 

2.  To  do  any  injury  to  any  person  or  to  any  property;  or 
8.  To  publish  or  connive  at  publishing  any  libel;  or 

4.  To  expose  or  impute  to  any  person  any  deformity  or  disgrace; 
Is  punishable  by  imprisonment  for  not  more  than  live  years. 

See  1254,  aupra ;  People  v.  Qriffln,  2  Barb.  427:  People  v.  Thompson,  f  K. 
T.  Cr.  580:  97  N.  Y.  313:  People  v.  Wightman,  lOi  id.  608.  aTg  43  Hun,  866; 
Bdsall  V.  Bruoks,  17  Abb.  226:  People  v.  Gillian,  SO  Hud,  37. 

§  669.  Relative  to  the  sending  of  threatening  letters. — A  person 
who  knowing  the  contents  thereof,  sends,  delivers,  or  in  any  manner 
causes  to  be  sent  or  received  any  letter  or  other  writing  threatening 
to  do  any  unlawful  injury  to  the  person  or  property  of  another,  [or 
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anj  person  who  shall  knowingly  send  or  deliver  or  shall  make  and 
for  the  purpose  of  being  delivered  or  sent,  shall  part  with  the  pos- 
session of  any  letter,  postal  card  or  writing  with  or  without  a  name 
subscribed  thereto  or  signed  with  a  fictitious  name  or  with  any 
letter,  mark  or  other  designation,  with  intent  thereby  to  cause  an. 
noyance  to  any  person],  is  guilty  of  misdemeanor.  [Amd.  Ch.  120 
of  1891.] 

People  ▼.  Oriffln,  2  Barb.  427;  Skiff  t.  People,  2  Park.  189;  Biggs  v.  People*  S 
Barb.  M?;  People  v.  Cadman,  67  Cal.  562. 

§  660.  Attempts  to  extort,  etc..  by  verbal  threats. — A  person  who 
under  circumstances  not  amounting  to  robbery,  or  an  attempt  at 
robbery,  with  intent  to  extort  or  gain  any  money  or  other  property, 
verbally  makes  such  a  threat  as  would  be  criminal  under  either  of 
the  foregoing  sections  of  this  chapter,  if  made  or  communicated  in, 
writing,  is  guilty  of  a  misdemeanor. 

§  661.  Unlawful  threat  referring  to  act  of  third  person. —  It  is 
immaterial  whether  a  threat,  made  as  specified  in  this  chapter,  is  of 
things  to  be  done  or  omitted  by  the  offender,  or  by  any  other  person* 

CHAPTER  VI. 

FALSE  PERSONATION,  AND  CHEATS. 

Sic.  502.  Falsely  persoDating  another. 

563.  Limitations  as  to  iDdictment. 

564.  Receiving  property  in  false  character. 

565.  Personating  officera,  policemen,  and  other  peraons. 
666.  Obtaining  signature  by  false  pretenses. 

567.  Obtaining  property  for  charitable  purposes. 

568.  Obtaining  negotiable  evidence  of  debt  by  false  pretenses* 

569.  Usine  false  check  or  order  for  payment  of  money. 

570.  Obtaining  employment,  etc. 

571.  Secreting  personal  property. 

572.  Pawning,  etc. ,  borrowed  proi)erty. 

573.  Personating  beneficiary  of  entrance  ticket. 

574.  Mock  auctions. 

S  662.  Falsely  personating  another. —  A  person  who  falsely  peiw 
■onates  another,  and,  in  such  assumed  character, 

1.  Marries  or  pretends  to  marry,  or  to  sustain  the  marriage  relation 
towards  another,  with  or  without  the  connivance  of  the  latter;  or 

2.  Becomes  bail  or  surety  for  a  party  in  an  action  or  special  pro- 
ceeding, civil  or  criminal,  before  a  court  or  officer  authorized  to  taJce 
Buch  bail  or  surety;  or 

8.  Confesses  a  judgment;  or 

4.  Subscribes,  verifies,  publishes,  acknowledges,  or  proves  a  writ- 
ten instrument,  which  by  law  may  be  recorded,  with  intent  that  the 
same  may  be  delivered  or  ased  as  true;  or 

5.  £k>es  any  other  act,  in  the  course  of  any  action  or  proceeding, 
whereby,  if  it  were  done  by  the  person  falsely  personated,  sucn 
person  might  in  any  event  become  liable  to  an  action  or  special  pro- 
ceeding, civil  or  criminal,  or  to  pay  a  sum  of  money,  or  to  incur  a 
charge,  forfeiture,  or  penalty,  or  whereby  any  benefit  might  accrue 
to  the  offender,  or  to  another  person; 

Is  punishable  by  imprisonment  in  a  state  prison  for  not  more  than 
ten  years. 
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^  663.  Id.}  limiUtioiis  as  to  indictmento. —  An  indictment  can- 
not be  found,  for  the  crime  specified  in  subdivision  first  of  the  last 
flection,  except  upoo  the  complaint  of  the  person  injured,  if  there 
be  auy  such  person  living,  and  within  two  years  after  the  perpetrar 
tion  of  the  crime. 

1 564.  Beo«lTlng  property  In  fiaUe  eharaeter.—  A  person  who  falsely 
personates  another,  or  the  oMoer  or  agent  of  any  legaUy  organited  or  ineor- 
porated  society  or  tntttiution^  or  falsely  representa  Mmte^f  to  be  much  an 
ojfflcer  or  agent,  and  in  such  assumed  character  receives  any  money  or  prop- 
erty, knowing  that  It  is  intended  to  be  delivered  to  the  individual,  or  society, 
or  InstUution  or  its  ogleers  or  cigents^  so  personated,  or  whose  officer  or  agent 
he  falsely  claims  to  be,  with  the  intent  to  convert  the  same  to  hts  own  use  or 
to  that  of  another  person  who  is  not  entitled  thereto,  is  punishable  fa  the 
same  manner  and  to  the  same  extent  as  for  larceny,  of  the  money  or  property 
ao  received.    IAm*d  by  ch.  827  of  1880.    In  effect  Sept.  1, 1899.] 

g  566.  Personating  officers,  etc. —  A  person  who  falsely  personatas 
a  public  officer,  civil  or  military,  or  a  policeman,  or  a  private  indi- 
vidual having  special  authority  by  law  to  perform  an  act  affecting 
the  rights  or  mterests  of  another,  or  who  assumes,  without  authority, 
any  uniform  or  badge  by  which  such  an  officer  or  person  is  lawfully 
distinguished,  and  in  such  assumed  character  does  an  act,  purport- 
ing to  be  official,  whereby  another  is  injured  or  defrauded,  is  guilty 
of  a  misdemeanor. 

Curtbi  V.  People,  36  Hun,  664,  affirmed;  People  v.  Stetson,  4  Barb.  151:  Mo- 
Oord  V.  People,  46  N.  Y.  470. 

§  666.  Obtaining  signature  by  false  pretenses. —  A  person,  who, 
with  intent  to  cheat  or  defraud  another,  designedly,  by  color  or  aid 
of  a  false  token  or  writing,  or  other  false  pretense,  obtains  the  signa* 
ture  of  any  person  to  a  written  instrument,  is  punishable  by  imprison- 
ment in  a  state  prison  for  not  more  than  three  years,  or  in  a  county 
jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more  than  three 
times  the  value  of  the  money  or  property  affected  or  obtained  thereby, 
or  by  both  such  fine  and  imprisonment. 

See  S$  528,  529,  544,  ante.  Sigpature  to  deed,  must  be  obtained  with  intent  Co 
cheat  and  defraud.  Brown  v.  reople,  16  Hun,  535.  See  Thearasaon  v.  People,  SO 
Hun,  66;  8.  C,  82  N.  Y.  288;  Lesser  v.  People,  12  Hun,  670;  Rex  ▼.  Jaclcson.  8 
Camp.  870:  Rex  v.  Parker,  3  C.  &  P.  885;  People,  ex  reh  Phelps,  v.  Oyer,  etc., 
83  N.  Y.  486;  Watson  v.  People,  87  id.  661;  28  Hun,  80.  ^ 

g  666A.  False  pedigree  of  animals,  etc. — ^Every  person  who  by  any 
false  pretense  shall  obtain  from  any  club,  association,  society  or  com- 
pany for  improving  the  breed  of  cattle,  horses,  sheep,  swine  or  other 
domestic  animals  the.  registration  of  any  animal  in  the  herd  regis- 
ter or  other  register  of  any  such  club,  association,  society  or  company 
or  a  transfer  of  any  such  registration,  and  every  person  who  shall 
knowingly  give  a  false  i>edigree  of  any  animal,  shall  be  deemed 

guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  pun- 
ihed  by  imprisonment  in  a  county  jail  for  a  term  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both  such 
fine  and  imprisonment.     [Added  Ch.  153  of  1887.]  , 

8  667.  Id.;  for  charitable  purposes. — A  person,  who  willfully,  by 
color  or  aid  of  any  false  token  or  writing,  or  other  false  pretense, 
obtains  the  signature  of  any  person  to  any  written  instrument,  or  any 
money  or  property,  for  any  alleged  or  pretended  charitable  or  be- 
nevolent purpose,  is  punishable  hy  imprisonment  for  not  leas  than  on« 
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nor  more  than  three  years,  or  by  a  fine  to  an  amount  not  exceeding 
the  value  of  the  money  or  property  obtained,  or  by  both. 

People  V.  Clough,  17  Weod.  S51. 

^  668.  Obtaining  negotiable  evidence  of  debt  by  false  preteniM. 

— If  the  false  token,  by  which  money  or  property  is  obtained  in  via« 
lation  of  sections  566  and  567,  is  a  promissory  note  or  other  negoti- 
able evidence  of  debt  purporting  to  be  issued  by  or  under  the 
authority  of  any  banking  company  or  corporation  not  in  existence, 
the  person  guilty  of  such  cheat  is  punishable  by  imprisonment  in  a 
state  prison  not  exceeding  seven  years,  instead  of  by  the  punishments 
prescribed  by  those  sections. 
People  T .  Rynders,  12  Wend.  425. 

§  669.  Using  false  check  or  order  for  payment  of  money. —  The 
use  of  a  matured  cheque,  or  other  order  for  the  payment  of  money, 
as  a  means  of  obtaining  a  signature,  or  money  or  property,  such  as 
is  specified  in  sections  566  and  567,  by  a  person  who  knows  that  the 
drawer  thereof  is  not  entitled  to  draw  for  the  sum  specified  therein, 
upon  the  drawee,  is  the  use  of  a  false  token  within  the  meaning  of 
those  sections,  although  no  representation  is  made  in  respect  thereto. 

See  §  529,  ante.    Allen's  case,  8  C.  H.  Rec.  118;  Conger's  case,  4  id.  65;  Van 
Pelt's  case.  1  id.  137;  People  v.  Tompkins,  1  Park,  aJ4;  Lesser  v.  People,  78  N. 
v-t'  Y.  78;  12  Hun,  668;  Foote  v.  People,  17  id.  218;  People  v.  Clements,  42  id.  280;  6 

N.  Y.  Cr.  280;  People  v.  Ward,  15  Wend.  281. 

v!  §  670.  Obtaining  employment  or  aid  by  deception. —  A  person 

//L'  who  obtains  employment,  or  appointment  to  any  office  or  place  of 

ir>  trust  by  color  or  aid  of  any  false  or  forged  letter  or  certificate  of 

■x:-  recommendation,  or  of  any  false  statement  in  writing  as  to  his  name, 

:•;;  residence,  previous  employment  or  qualification,  or  any  person  who 

ifif  shall  willfully  and  intentionally  fraudulently  represent  himself  or 

ij,  herself  to  be  a  deaf  and  dumb  i)erson  in  order  to  collect,  receive  or 

otherwise  obtain  moneys,  food,  clothing  or  any  thing  of  value  what- 

«,  soever,  is  guilty  of  a  misdemeanor.     [Amd.  i'li.  654  of  1886.] 

i 

§671.  Secreting  personal  property.  —  A   person    who,   having 

theretofore  executed  a  mortgage  of  personal  property,  or  any  instru- 
ment intended  to  operate  as  such,  sells,  assigns,  exchanges,  secretes, 
or  otherwise  disposes  of  any  part  of  the  property,  upon  which  the 
mortgage  or  other  instrument  is  at  the  time  a  lien,  with  intent 
thereby  to  defraud  the  mortgagee,  or  a  purchaser  thereof,  is  guilty 
of  a  misdemeanor. 

Vans  V.  Middlebrook,  3  N.  Y.  State  Rep Y,  277;  Milllcamp  v.  People.  14  W. 
Dig.  JS62;  People,  ex  rel.  Stokes,  v.  Riseley,  38  Hun,  280;  4  N.  Y.  Cr.  110. 

§  672.  Pawning,  etc.,  borrowed  property. — A  person  who,  with- 
out the  consent  of  the  owner  thereof,  sells,  pledges,  pawns,  or  other- 
wise disposes  of  any  property  which  he  has  borrowed  or  hired 
from  the  owner,  is  guilty  of  a  misdemeanor;  but  this  section  does 
not  apply  to  a  person  leasing  or  lending  property,  for  a  time  not  ex- 
ceeding  that  for  which  the  same  was  leased  or  lent  to  himself.  [As 
AMD.  by  Ch.  692.  Laws  1892.  Took  effect  May  18,  1892.  Substi- 
tute for  §  572  and  §  573.] 

See  8  855,  ante. 
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§  673.  Personating  beneficiary  of  entrance  ticket.  —  A  peiison 
who,  with  intent  to  wrongfully  convert  to  his  own  use  the  benefits 
secured  by  any  ticket,  contract,  or  other  paper  or  writing,  appearing 
upon  its  face  not  negotiable,  and  which  entitles,  or  purports  to  enti- 
tle the  person  whose  name  appears  therein,  to  entrance  upon  the 
grounds  or  premises  of  a  membership  corporation,  or  being  there- 
upon,  to  remain  upon  such  grounds  or  premises,  falsely  personates 
or  attempts  to  so  personate  any  individual  named  in  such  ticket, 
contract  or  other  paper  or  writing,  as  the  grantee  or  beneficiary 
thereof,  is  guilty  of  a  misdemeanor.  [As  Amd.  by  Ch.  692,  i^AWS 
1893.     Took  effect  May  18,  1892.] 

g  574>  Mock  auctions. — A  person  who  obtains  money  or  property 
from  another,  or  obtains  the  signature  of  another  to  any  writing,  the 
false  making  of  which  would  be  forgery,  by  means  of  any  fiuse  or 
fraudulent  sale  of  property  or  pretended  property  by  auction,  or  by 
any  of  the  practices  known  as  mock  auctions,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  three  years,  or  in  the 
county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment;  and  in 
addition  thereto  he  forfeits  any  license  he  may  hold  to  act  as  an  auc- 
tioneer, and  is  forever  disqualified  from  receiving  a  license  to  act  as 
auctioneer  within  this  state. 
See  S  443,  ante, 

CHAPTER  VII. 

FRAUDULENTLY  FITTING    OUT  AND  DESTROYING  TE8SEL8. 

Sao.  675.  Person  willfully  destroying  vessel,  etc. 

576.  Fitting  out  or  lading  any  vessel,  with  intent  to  wreck  the  same. 
677.  Making  false  maniftjst,  etc. 

%  576.  Person  willfolly  de8tro3ring  vessel,  etc. — ^A  person,  who 
wrecks,  burns,  sinks,  scuttles,  or  otherwise  injures  or  destroys  a 
▼essel,  or  the  cargo  of  a  vessel,  or  willfully  permits  the  same  to  be 
wrecked,  burned,  sunk,  scuttled,  or  otherwise  injured  or  destroyed, 
with  intent  to  prejudice  or  defraud  an  insurer  or  any  other  person, 
is  punishable  by  imprisonment  for  not  more  than  five  years. 

g  676.  Fitting  out  or  lading  any  vessel,  with  intent  to  wreck 
the  same. — A  person  who  fits  out  any  vessel,  or  who  lades  any  cargo 
on  board  of  a  vessel,  who*  with  intent  to  permit  or  cause  the  same 
to  be  wrecked,  sunk,  or  otherwise  injured  or  destroyed,  and  thereby 
to  defraud  or  prejudice  an  insurer  or  another  person,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  ten  years.  [As 
AMD.  by  Ch.  662,  Laws  1892.    Took  effect  May  18,  1892.] 

§  677.  Making  false  manifest,  and  in  voice,  etc. — A  person,  guilty 
of  preparing,  making  or  subscribing,  a  false  or  fraudulent  manifest, 
invoice,  bill  of  lading,  ship's  repster  or  protest,  with  intent  to  de- 
fraud another,  is  punishable  by  imprisonment  in  a  state  prison  not 
exceedinfiT  three  years,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  both. 

*  So  In  original. 
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CHAPTER  VnL 

laSCONDUGT  AlTD  FRAUDS  IK  RELATION  TO  IN8X7RANCB  CORPORATIONS* 

ASSOCIATIONS  AND  SOCIETIES. 

Sac.  577a.  False  statements  Id  applications  for  membership. 

577b.  Discriminations  and  rebates  by  life  insurance  corporatioDS  prohibited. 
577c.  Acting  as  agent  of  life  insurance  corporation  without  certificate  of 

authority. 
677d.  Fire  insurance  corporations  to  use  standard  policy  only. 
577e.    Overcharges  by  marine  insurance  agents. 
577f .    Misconduct  of  officers  and  agents  of  corporations  for  the  insurance 

of  domestic  animals. 
577g.  Transfers  to  and  reinsurance  of  rislcs  in  unauthorized  foreign  corpora 

tions  prohibited  to  co-operative  associations. 
677h.  Misconduct  of  officers  and  agents  of  co-operative  insurance  compaDles. 
tTii.   Acts  of  agents  of  fire  or  marine  insurance  corporations  organized  in 

other  countries,  after  revocation  of  certificate. 
677j.    Acting  for  foreign  insurance  corporation  which  has  not  designated 

superintendent  of  insurance  as  attorney. 
B78.    Destroying  property  insured. 
579.    Presenting  false  proof  of  loss  in  support  of  claim  upon  policy  of 

insurance. 

g  677a.  False  itatements  In  applicatioiis  for  membershiik — Any 

applicant,  officer,  agent,  solicitor,  examining  physician,  surgeon  or 
other  person,  who  knowingly  or  willfully  makes  any  false  or  fraadu- 
lent  statements  or  representations  in  or  with  reference  to  any  applica- 
tion for  membership  or  reinstatement  or  any  other  documentary  or 
other  proof  for  the  purpose  of  obtaining  or  reinstating  membership 
In  or  benefit  from  any  fraternal  beneficiary  society,  order  or  associa- 
tion, any  corporation,  association  or  society  transacting  the  business 
of  life  or  casualty  insurance  or  both,  upon  the  co-operative  or  assess- 
ment plan,  or  a  corporation  for  the  insurance  of  domestic  animals,  is 
guilty  of  a  misdemeanor.    [Amd.  bt  Ch.  69d  of  1893.] 

{§  677b.  DiBcriminations  and  rebates  by  life  Insurance  corpora- 
tions prohibited. —  Any  life  insurance  corporation  doing  business  in 
this  state,  or  any  officer  or  agent  thereof,  who, 

1.  Makes  any  discrimination  in  favor  of  individuals  of  the  same 
class  or  of  the  same  expectation  of  life  either  in  the  amount  of  the 
premium  charged  or  in  any  return  of  premiums,  dividends  or  other 
advantages,  or 

2.  Makes  any  contract  for  insurance  or  agreement  as  to  such  con- 
tract other  than  that  which  is  plainly  expressed  in  the  policy  issued,  or 

8.  Pays  or  allows,  or  offers  to  pay  or  allow  as  an  inducement  to 
any  person  to  insure,  any  rebate  or  premium,  or  any  special  favor  or 
advantage  whatever,  in  the  dividends  to  accrue  thereon  or  any  in- 
ducement whatever  not  specified  in  the  policy,  or 

4.  Makes  any  distinction  or  discrimination  between  white  persons 
and  colored  persons,  wholly  or  partially  of  African  descent,  as  to  the 
premiums  or  rates  charged  for  policies  upon  the  lives  of  such  per- 
sons, or  in  any  other  manner  whatever;  or  demands  or  requires  a 
greater  premium  from  such  colored  persons  than  is  at  that  time  re- 
quired by  such  company  from  white  persons  of  the  same  age,  sex, 
general  condition  of  health  and  prospect  of  longevity;  or  makes  or 
requires  any  rebate,  diminution  or  discount  upon  the  amount  to  be 
paid  on  such  policy  in  case  of  the  death  of  such  colored  persons  in* 
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saredy  or  inserts  in  the  policj  anv  condition,  or  makes  any  stipalatioa 
whereby  such  person  insured  shall  bind  himself,  or  his  heirs,  ex- 
ecutors, administrators  and  assigns  to  accept  any  sum  less  than  the 
full  value  or  amount  of  such  policj  in  case  of  a  claim  accraing- 
thereon  by  reason  of  the  death  of  such  person  insured,  other  than 
such  as  are  imposed  upon  white  persons  in  similar  cases,  is  jg'u.ilty  of 
a  misdemeanor.  [As  Amd.  uy  Cii.  692,  Laws  1892.  Took  effect  May 
18,  1892.] 

§  677c.  Acting  as  agent  of  life  insurance  corporation  without 
certificate  of  authority. —  Any  person  acting  as  agent,  sub-agent  or 
broker  of  a  life  insurance  corporation  doing  business  in  this  state, 
except  as  agent  operating  solely  on  the  weekly  payment  plan  of  in- 
surance, who  solicits  or  procures  applications  for  insurance  without 
first  procuring  a  certificate  of  authority  from  the  superintendent  of 
insurance,  is  guilty  of  a  misdemeanor.  [As  Amd.  bt  Ch.  692,  Laws 
1892.     Took  effect  May  18,  1892.] 

§  577d.  Fire  insurance  corporationa  to  use  standard  policy  only. 

—  Any  fire  in»uraDce  corporation,  or  any  ofiScer  or  agent  thereof, 
who  makes,  issues,  delivers,  or  offers  to  deliver  any  policy  of  insur- 
ance on  property  in  this  state,  which  does  not  conform  in  all  particu- 
lars as  to  blanks,  size  of  type,  context,  provisions,  agreements  and 
conditions  with  the  printed  form  or  contract  of  policy  filed  in  the 
oifice  of  the  secretary  of  state,  known  and  designated  as  the  **  Stand- 
ard fire  insurance  policy  of  the  state  of  New  York,"  except  as  to  such 
exceptions  as  are  specially  provided  and  allowed  by  law,  is  guilty  of 
a  misdemeanor,  punishable  by  a  fine  of  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars  for  the  first  offense,  and  of  not  less 
than  one  hundred  or  more  than  two  hundred  and  fifty  dollars  for 
each  subsequent  offense.  [As  AMD.  BY  Ch.  692,  L.\ws  1892.  Took 
effect  May  18,  1893. J 

§  67 7e.  Overcharges  by  marine  insurance  agents.  —  Any  agent» 
shipper  or  other  person,  representing  or  acting  for  a  marine  insur- 
ance corporation  doing  business  in  this  Ptate;  who, 

1.  Charges  or  receives,  directly  or  indirectly  from  any  person  for 
insurance  of  any  property  in  transit  upon  the  canals  of  the  state,  any 
greater  sum  than  the  regular  rates  of  premium  fixed  by  the  corpora- 
tion for  the  insurance  of  such  property;  or, 

2.  Demands  or  receives  upon  any  policy  of  insurance  issued  upon 
any  such  property,  for  the  business  of  obtaining  such  insurance,  a 
sum  of  money,  as  compensation  or  remuneration  by  way  of  salary, 
commission  or  in  any  other  capacity,  which  includes  in  any  case,  over 
fifteen  per  centum  of  the  premium,  is  guilty  of  a  misdemeanor.  [Aa 
AMD.  BY  Cii.  692,  Laws  1892.    Took  effect  May  18,  1892.] 

§  677f.  Misconduct  of  officers  and  agents  of  corporations  for 
the  insurance  of  domestic  animals. —  Any  otficer  or  agent  of  a  cor- 
poration organized  for  the  insurance  of  domestic  animals  who, 

1.  Refuses  to  make  any  report  or  perform  any  duty  required  by 
law;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or  report, 
is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  less  than  one 
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hundred  or  more  than  five  hundred  dollars.     [Ab  Ahb.  bt  Gh.  602, 
Laws  1892.    Took  effect  May  18,  1892.] 

g  677g.  Transfers  to  and  rehisarance  of  risks  in  unanthorised 
foreign  corporations  prohibited  to  oo-operative  associations. — Any 
officer,  manager,  director  or  agent  of  a  casualty  insurance  corpora- 
tion upon  the  co-operative  or  assessment  plan,  organized  under  the 
laws  of  this  state,  who  transfers  its  risks  or  assets  or  any  part  thereof 
to  or  reinsures  its  risks  or  any  part  thereof,  in  anv  insurance  corpo- 
ration or  association  of  another  state  or  country  which  is  not,  at  the 
time  of  such  transfer  or  reinsurance  authorized  by  law  to  do  insur- 
ance business  in  this  state,  is  guilty  of  a  misdemeanor.  [As  Amd. 
BT  Ch.  692.  Laws  1892.     Took  effect  May  18.  1892.] 

§  677h.  Misconduct  of  officers  and  agents  of  co-operative  in* 
surance  companies. —  Any  officer,  agent  or  representative  of  a  cor- 
poration, association  or  society  doing  a  life  or  casualty  insurance 
business  or  both,  upon  the  co-operative  or  assessment  plan,  who, 

1.  Neglects  or  refuses  to  perform  any  duty  required  of  him  by 
law,  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or  re> 
port,  or, 

8.  Refuses  to  permit  the  superintendent  of  insurance  or  any  ex- 
aminer duly  authorized  bv  him  for  the  purpose,  to  make  an  examina- 
tion of  the  condition  and  business.  b(K>ks,  papers  and  vouchers  of 
any  such  corporation,  association  or  society;  or, 

4.  Thirty  aays  after  any  such  corporation  has  been  notified  by  the 
superintendent  of  insurance  to  designate  some  person  residing  in  the 
same  city,  village  or  town  where  the  principal  business  office  within 
the  state  of  such  corporation  is  located,  as  a  person  upon  whom  ser- 
vice of  legal  process  and  papers  may  be  made,  as  provided  by  law, 
collects  any  money  or  issues  any  certificate  in  carrying  on  such  busi- 
ness, during  the  fiulure  of  such  corporation  to  designate  such  per- 
son; or, 

5.  Being  within  this  state  the  agent  or  representative  of  any  such 
corporation,  association  or  society,  which  has  neglected  or  refused  to 
comply  with  any  duty  imposed  upon  it  by  law,  or  which  has  failed 
or  neglected  to  procure  from  the  superintendent  of  insurance  the 
certificate  of  authority  to  transact  business  within  this  state  as  pro- 
vided by  law.  acts  as  such  agent,  during  such  period  of  default. 

Is  guilty  of  a  misdemeanor.  [As  AMD.  BY  Cb.  692,  Laws  1892. 
Took  effect  May  18,  1892.] 

g  577L  Acts  of  agents  of  fire  or  marine  insurance  ocrporatlon, 
organized  in  other  countries, — after  re  vocation  of  certificate. — Any 
agent  of  a  fire  or  marine  insurance  corporation,  incorporated  by  or 
existing  under  the  ^vernment  or  laws  of  another  country  than  the 
United  States,  and  doing  business  in  this  state,  who  issued  any  new 
policy  of  insurance  after  having  been  notified  by  the  superintendent 
of  insurance  that  the  certificate  to  such  corporation  to  do  business 
within  this  state  has  been  revoked,  in  guilty  of  a  misdemeanor.  [As 
AMD.  BY  Ch.  692,  Laws  1892.  Took  effect  May  18,  1892.] 

§  677J.  Acting  for  foreign  insurance  corporation  which  hat  not 
dedgnated  superintendent  of  insurance  as  attorney. —  Any  person 
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acting  for  bimself  or  for  others  not  having  been  speciallj  licensed, 
as  provided  by  law,  by  the  superintendent  of  insurance,  who  solicits 
or  procures,  or  aids  in  the  solicitation  or  procurement  of  policies  or 
certificates  of  insurance  from,  or  adjusts  losses  or  in  any  manner 
aids  the  transaction  of  any  business  for,  any  foreign  insurance  corpo- 
ration, which  has  not  executed  and  filed  in  the  office  of  the  superin- 
tendent of  insurance,  a  written  appointment  of  the  superintendent 
to  be  the  true  and  lawful  attorney  of  such  corporation  in  and  for 
this  state,  upon  whom  all  lawful  process  in  any  action  or  proceeding 
against  the  corporation  may  be  served,  is  guilty  of  a  misdemeanor. 
[As  AMD.  BY  Ch.  692.  Laws  1892.    Took  effect  May  18,  1892.] 

§  678.  Destroying  property  Insured. —  A  person  who,  with  intent 
to  defraud  or  prejudice  the  insurer  thereof,  willfully  burns,  or  in  anj 
manner  injures  or  destroys  property  not  included  or  described  in 
section  576,  which  is  insured  at  the  time  against  loss  or  damage  by 
fire  or  by  any  other  casualty,  under  such  circumstances  that  the  of- 
fense is  not  arson  in  any  of  its  degrees,  is  punishable  by  imprison- 
ment for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

§  679.  Presenting  false  proofii  of  loss,  etc,  upon  polioy  of  insur- 
ance.— A  person  who  knowing  it  to  be  such,  either  presents  or  caosea 
to  be  presented  a  false  or  fraudulent  claim,  or  any  proof  in  support 
of  such  a  claim,  for  the  payment  of  a  loss  upon  a  contract  of  insor* 
ance;  or 

Prepares,  makes,  or  subscribes  a  false  or  fraudulent  account,  cer- 
tificate, affidavit  of  proof  of  loss,  or  other  document  or  writing  with 
intent  that  the  same  may  be  presented  or  used  in  support  of  such  a 
claim; 

Is  punishable  by  imprisonment  for  not  more  than  five  years,  or  by 
a  fine  of  not  more  than  five  hundred  dollars,  or  by  both  such  fjM 
and  imprisonment. 

CHAPTER  IX. 

FALSE  WEIQHTS  AND  MEABURBB. 

Bttk  88CL  Using  false  weifrhts.  measures,  etc. 

681.  Keepincr  false  weignts. 

58S.  False  weights  and  measures  authorized  to  be  seised. 

683.  May  be  tested  by  committiag  inacristrate,  and  destrofsd  Or  Mt9^ 

ered  to  dtatrict  attorney. 

684.  Shall  be  destroyed  Hf ter  convlotton  of  offender. 
686.    Stamping  fal^e  weight  or  tare,  on  casks  or  paokafces. 
686a.  Violatioos  of  regulations  for  sale  of  baled  hay  and  stmw* 

§  580.  Using  false  weights  and  measures,  eto. —  A  person  who 
injures  or  defrauds  another  by  using,  with  knowledge  that  the  same 
is  false,  a  false  weight,  measure,  or  other  apparatus,  for  determining 
the  quantity  of  any  commodity,  or  article  of  merchandise,  or  by 
knowingly  delivering  less  than  the  quantity  he  represents,  is  guilty 
of  a  misdemeanor. 

See  %  406,  ante.    Peopln  ▼.  Fish,  4  Park.  206;  People  v.  Fifdc,  1  Sheld.  SST. 

%  681.  Keeping  false  weights. —  A  person  who  retidns  in  Ills  po«- 
eession  any  weight  or  measure,  knowing  it  to  be  false,  unleas  it  ap« 
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pears  beyond  a  reasonable  doubt  that  it  was  so  retained  withoat 
intent  to  ose  it,  or  permit  it  to  be  used  in  violation  of  the  last  section^ 
is  goUtj  of  a  misdemeanor. 

g  682.  Id^  aathorized  to  be  seized. —  A  person  who  is  authorized 
or  enjoined  by  law  to  arrest  another  person  for  a  violation  of  the  last 
two  sections,  is  equally  authorized  and  enjoined  to  seize  any  false 
weights  or  measures  found  in  the  possession  of  the  person  so  arrested, 
and  to  deliver  the  same  to  the  magistrate  before  whom  the  person 
so  arrested  is  required  to  be  taken. 

§  683.  May  be  tested,  etc.,  and  destroyed,  etc. —  The  magistrate 
to  whom  any  weight  or  measure  is  delivered  pursuant  to  the  last 
section,  must,  upon  the  examination  of  the  defendant,  or  if  the  ex- 
amination is  delayed  or  prevented,  without  awaiting  such  exami- 
nation, cause  the  same  to  be  tested  by  comparison  with  standards 
conformable  to  law;  and  if  he  finds  it  to  be  false,  he  must  cause  it 
to  be  destroyed,  or  to  be  delivered  to  the  district  attorney  of  the 
county  in  which  the  defendant  is  liable  to  indictment  or  trial,  as  the 
interests  of  justice  in  his  judgment  require. 

§  684.  Shall  be  destroyed  after  conviction,  etc —  Upon  the  con- 
viction of  the  defendant,  the  district  attorney  must  cause  any  weight 
or  measure  in  respect  whereof  the  defendant  stands  convicted,  and 
which  remains  in  the  possession  or  under  the  control  of  the  district 
attorney,  to  be  destroyed. 

^  686.  Stamping  false  weight  or  tare,  etc. — A  person  who  know- 
ingly marks  or  stamps  false  or  short  weights,  or  false  tare  on  any 
cask  or  package,  or  knowingly  sells  or  offers  for  sale  any  cask  or 
package  so  marked,  is  guilty  of  a  misdemeanor. 

See  S  406,  ante  ;  Com.  ▼.  Warreo,  6  Mass.  78. 

§  686a.  ViolatlooB  of  regulations  for  sale  of  baled  hay  and  straw. 

—A  peraon  who: 

L  Bella  or  offers  for  sale  baled  hay  or  straw  coDtaining  more  than  twentf 
pounds  of  wood  to  the  bale,  the  welfcht  of  which  is  two  hundred  pounds  or 
upward,  or  more  than  ten  pounds  of  wood  to  the  bale  the  weight  of  which  is 
lees  than  two  hundred  pounds;  or 

2.  Sells  or  offers  for  sale  any  bale  of  hay  or  straw  upon  which  the  oorreot 
gToss  weight  is  not  plainly  marked  or  which  weighs  more  than  flv^  pounds 
1m8  than  the  gross  weight  so  marked  thereupon,  u  guilty  of  a  misdemeanor. 
(Added  by  Ch.  080  of  1893.] 

CHAPTER  X. 

FRAUDULENT  INSOLVENCIES  BY  INDIVIDUALa. 

fiao.  986.  Fraudalent  conveyances. 

5fl7.  Fraudnlent  remoyal  of  property  to  prevent  levy. 

688.  Knowlnirly  receiving  property. 

689.  Concealment  of  eflecta  of  Insolvent  debtor. 

§  686.  Fraudulent  oonvayanoes. — A  person  who  either 

1.  Becomes  a  party  to  a  conveyance  or  assignment  of  real  or  per- 
sonal property,  or  of  an  interest  therein,  with  intent  to  defraud  prior 
or  subsequent  purchasers,  or  to  hinder,  delay,  or  defraud  creditors 
or  other  persons;  or 

2.  Being  a  party  or  privy  to,  or  knowing  of,  such  a  convoyance  or 
assignment  so  made,  willfully  puts  the  same  in  use  as  having  been 
made  in  good  faith ; 

Is  guilty  of  a  misdemeanor. 

Lapham  v.  Manthall,  51  Huo,  40;  90  N.  T.  State  RepV,  7V7;  Kattar  of  Pataiw 

39  id.  9*^4. 
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g  687.  Fraudulent  removal  of  property  to  prevent  levy. — A.  per- 

SOD  who  with  Intent  to  defraud  a  oreditor,  or  to  preTeot  any  of  his  propeitj 
from  being  made  liable  for  the  payment  of  any  of  his  debts,  or  levied  upon 
by  an  ezeoutlou  or  warrant  of  attachment,  removes  any  of  his  property  or 
secretes,  aaslKns,  conveys  or  otherwise  disposes  of  the  same;  or  with  Intent 
to  defraud  a  creditor,  removes,  secretes,  assUrns,  oonvejrs  or  otherwise  dis- 
poses of  any  of  his  books  of  account,  accounts,  vouchers  or  writinirs  lo  any 
way  relatloff  to  his  business  affairs,  or  destroys,  obliterates,  alters  or  erases 
any  of  such  bool&s  of  account,  accounts,  vouchers  or  writings,  or  any  entry, 
memorandum  or  minute  therein  contained,  is  guilty  of  a  misdemeanor. 
[AMD.  BT  Ch.  681  of  1893.] 

See  Code  Cr.  Proc,  S  M.  Loomis  v.  People,  19  Hun,  601;  46  How.  347;  Qoodenooffh  v. 
SpeDcer,  2  S.  G.  006.  Need  not  be  Judgment  creditora.  People  v.  Underwood,  16  Weud.  546. 
Bona  fid*  removal  of  property,  no  oflbnse.  Thomas  v.  People.  19  Wend.  400.  See  People 
V.  Morrison,  13  Wend.  399;  Matter  of  Peterson,  39  N.  T.  State  Rep*r  924. 

§  688  Knowingly  receiving  property.  —  A  person  who  receives 
any  property  from  another  knowing  that  the  same  is  transferred  or 
delivered  to  him  in  violation  of,  or  with  intent  to  violate,  the  last 
section,  is  gailty  of  a  misdemeanor. 

§  689.  Concealment  of  effects  of  insolvent  debtor.  —  A  person 
who  being  an  applicant,  as  an  insolvent  debtor,  for  a  discharge  from 
his  debts,  or  for  exoneration  or  discharge  from  imprisonment,  or 
having  made  a  general  assignment  of  his  property  for  the  payment 
of  his  debts,  willfully  either 

1.  Conceals  any  part  of  his  estate  or  effects,  or  any  book,  accoant, 
or  other  writing  relative  thereto;  or 

2.  Omits  to  disclose,  to  the  court  before  which  his  application  is 
pending,  any  debt  or  demand  which  he  has  collected,  or  any  trans- 
fer of  property  which  he  has  made,  since  the  presentation  of  his  ap> 
plication;  or 

3.  Fraudulently  presents,  or  authorizes  to  be  presented  In  his  be- 
half,  such  an  application,  in  a  case  where  it  is  not  aathorixed  by 
law;  or  , 

4.  Makes  or  presents  to  the  court  or  officer  in  support  of  such  an 
application,  a  petition,  schedule,  book,  account,  voucher,  or  other 
paper  or  document,  knowing  the  same  to  contain-  a  false  statement;  or 

5.  Fraudulently  makes  and  exhibits,  or  alters,  obliterates,  or  de- 
stroys  an  account  or  voucher,  relating  to  the  condition  of  his  affairs, 
or  an  entry  or  statement  in  such  an  account  or  voucher;  or 

6.  Commits  any  fraud  upon  a  creditor,  to  induce  him  to  petition 
for,  or  consent  to  such  a  discharge;  or 

7.  Conspires  with,  or  induces  another  fraudulently  to  consent  as 
creditor  to  a  petition  for  such  discharge,  or  to  practice  any  fraud  in 
aid  thereof; 

Is  guilty  of  a  misdemeanor. 

People  ▼.  Morrison,  IS  Wend.  899;  Ion  ▼.  People,  12  id.  844;  Vanderwerlcen  v. 
People.  6  id.  &30:  McButt  v.  Hirsch.  4  Abb.  441;  Qasherie  v.  Apple,  14  id.  54 ( 
Dickinson  v.  Beubain,  10 id.  390;  19  id.  158. 

CHAPTER  XI. 

FRAUDITLEKT  INSOLVENCIES  BT  CORPORATIONS  AND  OTHER  FBAUOB 

IN   THEIR  MANAGEMENT. 

Sbc.  690.  Frauds  in  toe  on^nlzatlon  of  corporations. 
591.  Fraudulent  issue  of  stock,  scrii),  etc. 
593.  Frauds  in  procuring  organization  of  corporation,  or  increaae  of  capltaL 

593.  Acting  for  foreign  coiporations  not  authorized  to  do  business  in  this 

state. 

594.  Misconduct  of  directors  of  stock  corporations. 

595.  Misconduct  of  direcions  of  banking  corporations. 
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Sec,  596.  Loans  made  In  violation  of  last  section,  not  Invalid. 
697.  Sale  or  hypothecation  of  bank  notes  bv  officer,  etc. 
d9&  Offic*^r  of  bank  putting  excessive  numoer  of  its  notes  in  circulation. 

599.  Officer  or  a^nt  of  bankiuf;  corporation,  making  guaranty  or  indone* 

ment,  in  its  behalf,  in  certain  cases. 

600.  Bank  officer  overdrawing  his  account. 

601.  Recelviug  deposits  in  insolvent  bank. 

602.  Unlawful  investments  by  officei's  of  savings  banks. 

608.  Misconduct  by  directors  of  monied  corporations. 

604.  Misconduct  by  banks  and  bankers. 

605.  Unlawful  discount  of  bills  of  forel^^n  banks. 

606.  Misconduct  by  officers  of  banking  department. 
60r.  Using  dies  and  plates  of  extinct  state  bank. 

609.  Private  banker  using  sign. 

€10.  Misconduct  of  officei-s  and  directors  of  stock  corporations. 

611.  Miscouduct  of  officers  and  employes  of  corporations. 

612.  Misconduct  of  offlcei*s  and  agents  of  pipe-line  corporations. 
618.  Misconduct  at  cor[x>rate elections. 

€14.  Presumptiou  of  knowledge  of  corporate  condition  and  business,  and  of 
assent  thereto  by  directors;  dennitious. 

§  690.  Frauds  in  the  organization  of  corporations. — A  person  who: 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserts 
the  name  of  another  in  any  prospectus,  circular  or  other  advertise- 
nieot  or  anuouncement  of  any  corporation  or  joint-stock  association 
existing  or  intended  to  be  formed,  with  intent  to  permit  the  same  to 
be  published,  and  thereby  to  lead  persons  to  believe  that  the  person 
whose  name  is  so  subscribed  is  an  officer,  agent,  member  or  promo- 
ter of  such  corporation  or  associatiou;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  anj  subscription  for  or 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed:  or, 

3.  Signs  to  any  such  subscription  or  agreement  the  name  of  any 
person,  knowing  that  such  person  does  not  intend  in  good  faith  to 
comply  with  the  terms  thereof,  or  under  any  understanding  or 
agreement,  that  the  terms  of  such  subscription  or  agreement  are  not 
to  be  complied  with  or  enforced;   . 

Is  guilty  of  a  misdemeanor.  [As  Amd.  by  Ch.  692,  Laws  1892. 
Took  effect  May  18, 1892.  Substitute  for  Penal  Code,  §§  590  and  598.] 

g  591.  Frandtilent  issue  of  stock,  etc.  — An  officer,  agent  or  other 
person  in  the  service  of  any  joint-stock  company  or  corporation 
formed  or  existing  under  the  laws  of  this  state,  or  of  the  United 
States  or  of  any  state  or  territory  thereof,  or  of  any  foreign  govern- 
meut  or  country,  who  willfully  and  knowingly,  with  intent  to  de- 
fraud, either: 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
or  si^ns  or  executes,  or  causes  to  be  signed  or  executed  with  intent 
to  sell,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  any 
certificate  or  instrument  purporting  to  be  a  certificate  or  evidence  of 
the  ownership  of  any  share  or  shares  of  such  company  or  corpora- 
tion, or  any  bond  or  evidence  of  debt,  or  writing  purporting  to  be  a 
bond  or  evidence  of  debt  of  such  company  or  corporation,  without 
being  first  thereto  duly  authorized  by  such  companv  or  corporation, 
-or  contrary  to  the  charter  or  laws  under  which  sucn  corporation  or 
company  exists,  or  in  excess  of  the  power  of  such  compauy  or  cor- 
poration or  of  the  limit  imposed  by  law  or  otherwise  upon  its  power 
to  create  or  issue  stock  or  evidences  of  debt;  or 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reiasaed, 
sold,  pledged  or  disposed  of,  any  surrendered  or  canceled  c^rtificateBt 
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or  other  evidence  of  the  transfer  or  ownership  of  ftnj  such  share  or 
shares,  is  punishable  by  imprisonment  for  a  term  not  exceeding  seven 
years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  by  both. 
[As  AMD.  BY  Ch.  662,  Laws  1892.    Took  effect  May  17,  1892  J 

§  692.  Frauds  in  procuring  organization  of  corporation,  etc.-- 

Au  officer,  agent  or  clerk  of  a  corporation,  or  of  persons  proposing  to 
organize  a  corporation,  or  to  increase  tlie  capital  stock  of  a  corpora- 
tion, who  knowingly  exhibits  a  false,  forged  or  altered  book,  paper, 
voucher,  security  or  other  instrument  of  evidence  to  any  public  officer 
or  board  authorized  by  law  to  examine  the  organization  of  such  cor- 
poration,  or  to  investigate  its  affairs,  or  to  allow  an  increase  of  its 
capital,  with  intent  to  deceive  such  officer  or  board  in  respect  thereto, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten 
years.    [As  AMD  by  Ch.  662,  Laws  1892.    Took  effect  May  17. 1892.] 

§  693.  Acting  for  foreign  corporations  not  authorized  to  do 
business  in  this  state. —  Any  person  or  corporation  who  acts  as 
agent  or  representative  of  any  mortgage  company  or  co-operative 
loan  and  building  association  organized  outside  of  this  state,  while 
such  mortgage  company  or  co-operative  loan  and  building  association 
shall  not  be  authorized  under  a  license  of  the  superintendent  of 
banks  to  do  business  in  this  state,  is  guilty  of  a  misdemeanor.  [As 
AMD.  BY  Ch.  692,  Laws  1892.   Took  effect  May  18,  1892.] 

§  694.  Misconduct  of  directors  of  stock  corporations.  —  A  di- 
rector of  a  stock  corporation,  who  concurs  in  any  vote  or  act  of  the 
directors  of  such  corporation,  or  any  of  them,  by  which  it  is  in- 
tended, 

1,  To  make  a  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law;  or,  • 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholders, 
or  any  of  them,  any  part  of  the  capital  stock  of  the  corporation;  op 
to  reduce  such  capital  stock  without  the  consent  of  the  legislature;  or 

8.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  installment  of  capital  stock  actually  called  in,  and  re- 
quired to  be  paid,  or  with  intent  to  provide  the  means  of  making 
such  payment;  or 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  any  stockholder  to  withdraw  any  part  of  the  money 
paid  in  by  him  on  his  stock;  or 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
surplus  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of 
its  own  stock;  or 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt 
due  to  such  corporation;  or 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds  or  other 
evidences  of  debt  of  such  corporation,  shares  of  the  capital  stock, 
notes,  bonds  or  other  evidences  of  debt  issued  by  any  other  stock 
corporation  engaged  in  another  line  of  business,  unless  authorized  by 
law  to  make  such  exchange.  [As  AMD.  BT  Ch.  692,  Laws  1898. 
Took  effect  May  18,  1893.] 

See  15  N.  Y.  Supp.  811. 
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§  596.  Miflcondnct  of  directors  of  banking  corporations.  —  A 
director  of  a  corporation,  organized  under  the  laws  of  this  state,  hav- 
ing banking  powers,  who  concurs  in  anj  vote  or  act  of  the  directors 
of  such  corporation,  or  anj  of  them,  hy  which  it  is  intended,  either 

1.  To  make  a  loao,  or  discount,  hj  which  the  whole  amount  of 
the  loans  and  discounts  of  the  corporation  shall  be  greater  than  the 
amount  allowed  by  law,  or,  where  there  is  no  express  statutory 
limitation  of  the  amount,  greater  than  three  times  its  capital  stock 
then  paid  in  and  actually  possessed;  or 

2.  To  make  a  loan  or  discount  to  any  director  of  such  corporation^ 
or  upon  paper  upon  which  any  such  director  is  responsible  to  an 
amount  exceeding  the  amount  allowed  by  statute,  or  where  there 
is  no  express  statutory  limitation  of  the  amount,  exceeding  in  the 
aggregate  one-third  of  the  capital  stock  of  such  corporation,  then 
paid  in  and  actually  possessed. 

Is  guilty  of  a  misdemeanor. 

§  696.  Loans  made  in  violation  of  last  section,  not  invalid. — 

Nothing  in  the  last  section  shall  render  any  loan  made  by  the  direct- 
ors of  any  such  corporation,  in  violation  thereof,  invalid. 

§  697.  Sale  or  h3rpothecation  of  bank  notes  by  officer,  etc. — 
An  officer  or  agent  of  any  corporation  having  banking  powers,  who 
sells,  or  causes  or  permits  to  be  sold,  any  bank  notes  of  such  corpo- 
ration, or  pledges  or  hypothecates,  or  causes  or  permits  to  be  pledged 
or  hypothecated,  with  any  other  corporation,  association  or  individual, 
any  such  notes,  as  a  security  for  a  loan  or  for  any  liability  of  such 
corporation,  is  punishable  by  imprisonment  in  a  county  jail  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  five  thousand  dollars, 
or  both. 

§  698.  Id.y  putting  excessive  number  of  its  notes  in  circulation.^. 
An  officer  or  agent  of  any  corporation  having  banking  powers,  who 
issues  or  puts  in  circulation,  or  causes  or  permits  to  be  issued  or  put 
in  circulation,  the  bank  notes  of  such  corporation  to  an  amount, 
which,  together  with  previous  issues,  leaves  in  circulation  or  out- 
standing  a  greater  amount  of  notes  than  such  corporation  is  allowed 
by  law  to  issue  and  circulate,  is  punishable  by  imprisonment  in  a 
county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  both. 

J[  699.  Officer  of  banking  corporation  making  guaranty,  etc. — An 
cer  or  agent  of  any  banking  corporation,  who  makes  or  delivers 
any  guaranty  or  indorsement  on  behalf  of  such  corporation,  whereby 
it  may  become  liable  upon  any  of  its  discounted  notes,  bills  or  obli- 
gations,  in  a  sum  beyond  the  amount  of  loans  and  discounts  which 
Buch  corporation  may  legally  make,  is  guilty  of  a  misdemeanor. 

§  600.  Bank  officer  overdrawing  his  account — An  officer,  agent, 
teller  or  clerk  of  any  bank,  banking  association  or  savings  bank,  who 
knowingly  overdraws  his  account  with  such  bank,  and  thereby 
wrongfully  obtains  the  money,  notes  or  funds  of  such  bank,  is  guilty 
of  a  misdemeanor. 

State  V.  TlmsoD.  4  Zabr.  478;  People  v.  dements.  42  Hud.  886;  6  N.  T.  State 
R«D>,  277;  107  N.  T.  206:  8  N.  T.  State  Rep*r,  700;  People  v.  tJpton,  88  Hun,  107; 
4  N.  T.  Cr.  460. 
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g  601.  Receiving  deposits  in  insolvent  bank. —  An  officer,  agent, 
teller  or  clerk  of  auy  bank,  baukiug  association  or  savings  bank,  and 
every  individual  banker  or  agent,  and  any  teller  or  clerk  of  an  in- 
dividual banker,  who  receives  any  deposits  knowing  that  such  bank, 
or  association,  or  banker  is  iusolvent,  is  guilty  of  a  misdemeanor. 

AtkiuBOQ  V.  Rochester  P.  Co.,  114  N.  Y.  175;  23 N.  Y.  State  Rep'r,  156:  Paople 
V.  Moore,  37  Huu,  84;  S  N.  Y.  Cr.  458. 

§  602.  Unlawful  investments  by  officers  of  savings  banks. — 
Any  officer  or  trustee  of  a  savings  bank  authorizing  or  making  any 
investment  of  the  f  uuds  of  the  bank  in  securities,  not  authorized  by 
law,  is  guiltv  of  a  misdemeanor.  [As  Amd.  bt  Cn.  692,  Laws  1892. 
Took  effect  May  18,  1892.] 

§  603.  Misconduct  by  directors  of  monied  corporationa. —  Eveiy 

director  of  a  mouied  corporation  who: 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporation,  shall 
have  participated  in  such  fraud;  or 

2.  Willfully  does  any  act  as  such  director  which  is  expressly  for* 
bidden  by  law,  or  willfully  omits  to  perform  any  duty  impoeed 
upon  him  as  such  director  by  law; 

Is  guilty  of  a  misdemeanor,  if  no  other  punishment  is  prescribed 
therefor  by  law. 

The  insolvency  of  a  monied  corporation  is  deemed  frandnlent  an- 
less  its  aflfairs  appear  upon  investigation  to  have  been  administered 
fairly,  legally  and  with  the  same  care  and  diligence  that  agents  re- 
ceiving a  compensation  for  their  services  are  bound,  by  law,  to  ob- 
serve. [As  Amo.  bt  Cii.  692,  Laws  1892.  Took  effect  May  18, 1892. 
Penal  Code,  §§  604-606,  cohsolidated.] 

g  604.  Misconduct  by  banks  and  bankers.  — Any  monied  corpo- 
ration or  individual  banker  authorized  to  carry  on  the  business  of 
banking  under  the  laws  of  this  state  who; 

1.  Receives,  pays  out,  gives  or  offers  in  payment  as  money  to  cir- 
culate, or  who  attempts  to  circulate  as  money,  any  bill,  note  or  other 
evidence  of  debt  issued  or  purporting  to  have  been  issued  by  any 
corporation  or  individual,  situated  or  residing  without  this  state,  and 
which  bill,  note  or  other  evidence  of  debt  shall,  upon  any  part 
thereof,  purport  to  be  payable  or  redeemable  at  any  place  or  by  any 
corporation  or  individual  within  this  state;  or, 

2.  Issues,  utters  or  circulates,  as  money,  or  in  any  way,  directly 
or  indirectly,  aids  or  assists  in  the  issuing,  uttering  or  circulating  as 
money  within  this  state,  of  any  bank  bill,  note  or  other  evidence  of 
debt  in  the  similitude  of  a  bank  note  issued  or  purporting  to  have 
been  issued  by  any  corporation  or  individual  situated  or  residing 
without  this  state;  or  procures  or  receives,  in  any  manner  whatever, 
any  such  bank  bill,  note  or  other  evidence  of  d^bt  with  intent  to 
issue,  utter  or  circulate,  or  with  intent  to  aid  in  issuing,  uttering  or 
circulating  the  same  as  money  within  this  state;  or, 

8.  Directly  or  indirectly  lends  or  pays  out  for  paper  disooanted  or 
purchased  any  bank  bill,  note  or  other  evidence  of  debt,  which  is 
not  received  at  par  by  such  corporation  or  banker  for  debts  dae  sneih 
corporation  or  banker;  or, 

4.  Issues  or  puts  in  circulation  any  bank  bill  or  note  of  any  micb 
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4X>rporation  or  banker,  unless  the  same  shall  be  made  payable  on  de- 
mand and  without  interest,  except  bills  of  exchange  on  foreign 
countries  or  places  beyond  the  limits  or  jurisdiction  of  the  United 
States; 

Is  guilty  of  a  misdemeanor.  Nothing  in  this  section  contained 
shall  DO  construed  to  prohibit  any  such  corporation  or  banker  from 
receiving  and  paying  out  such  foreign  bank  bills  as  they  shall  re- 
ceive at  par  in  the  ordinary  course  of  their  business,  or  to  prohibit 
such  corporation  or  banker  from  receiving  foreign  notes  from  their 
dealers  and  customers  in  the  regular  and  usual  course  of  their  busi- 
ness, at  a  rate  of  discount  not  exceeding  that  which  is  or  shall  be 
at  the  time  fixed  by  law,  for  the  redemption  of  the  bills  of  the  banks 
of  this  state  at  their  agencies,  or  from  obtaining  from  the  corpora- 
tions, associations  or  individuals  by  which  such  foreign  notes  are 
made,  the  payment  or  redemption  thereof.  [As  Amd.  bt  Ch.  693, 
Laws  1892.     Took  effect  May  18,  1892.] 

§  605.  Unlawful  discount  of  bills  of  foreign  banks. — Any  person, 
association  or  corporation  within  the  state  who,  directly  or  indirectly, 
on  any  pretense  whatever,  procures  or  receives  or  oners  to  receive 
from  anv  corporation  or  person  any  bank  bill  or  note  or  other  evi- 
dence of  debt  in  the  similitude  of  a  bank  note  issued  or  purporting 
to  have  been  issued  by  any  corporation  or  individual,  situated  or  re- 
siding without  this  state,  at  a  greater  rate  of  discount  than  is  or 
shall  be  at  the  time  fixed  by  law  for  the  redemption  of  the  bilL  of 
the  banks  of  this  state  at  their  agencies,  is  guilty  of  a  misdemeanor. 
[As  AMD.  BT  Cn.  692,  Laws  1892.    Took  effect  May  18.  1892.] 

§  606.  Misconduct  by  officers  of  banking  department* — ^The  su- 
perintendent of  banks,  or  any  officer  in  the  banking  department  who 
countersigns  bills  or  notes  for  any  person  or  corporation  exceeding 
the  value  of  the  interest-bearing  stocks  of  the  state  of  New  York  or 
of  the  United  States,  or  other  securities  deposited  with  such  super- 
intendent by  such  person  or  corporation  on  account  thereof,  is  guilty 
of  a  felony,  punishable  by  a  fine  of  not  less  than  five  thousand  dol- 
lars or  by  imprisonment  for  not  less  than  five  years,  or  by  both. 
[Ab  AMD.  BY  Ch.  692,  Laws  1892.    Took  effect  May  18,  1892.J 

§  607.  Using  dies  and  plates  of  extinct  state  bank. —  Any  person 
who  uses  the  dies  and  plates  of  a  state  bank  in  the  manufacture  of 
notes  and  bills,  after  such  bank  has  become  a  national  bank  in  pur- 
suance of  law,  is  guilty  of  a  misdemeanor.  [As  AMD.  BT  Ch.  693, 
Laws  1892.     Took  effect  May  18,  1892.] 

§  608.  Id.— [Repealed  ch.  877  of  1884.] 

^  609.  Private  banker  using  sign. —  Any  person  engaged  in 
banking  in  this  state,  not  subject  to  the  supervision  of  the  superin. 
tendent  of  banks,  and  not  required  by  law  to  report  to  such  super- 
intendent, who  was  not  engaged  in  such  banking  before  May  28, 
1885,  who 

1.  Upes  an  office  sign  lat  the  place  where  such  business  is  trans- 
acted, having  thereon  any  artificial  or  corporate  name,  or  other  words 
indicating  that  such  place  or  office  is  the  place  or  office  of  a  bank;  or, 

3.  Uses  or  circulates  any  letter-heads,  bill -heads,  blank  notaSy 
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blank  receipts,  certificates,  circulars  or  anj  written  or  printed  paper 
whatever,  having  thereon  any  artificial  or  corporate  name,  or  other 
word  or  words  indicating  that  such  business  is  the  business  of  a 
bank; 

Is  gailty  of  a  misdemeanor.  [As  Ami>.  bt  Cu.  692,  Laws  1892. 
Took  effect  May  18,  1892.] 

§  610.  Misconduct  of  officers  and  directors  of  stock  ooipora- 
tions. — An  officer  or  director  of  a  stock  corporation  who: 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any 
increase  of  its  capital  stock  beyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in 
the  sale  of  anv  share  of  stock  of  such  corporation,  or  in  any  agree- 
ment to  sell  the  same,  unless  at  the  time  of  such  sale  or  agreement 
he  is  an  actual  owner  of  such  share; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not 
less  than  six  months,  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both.  [As  AMD.  BY  Ch.  692,  Laws  1892.  Took  effect  May 
18,  1892.] 

§  611.  Misconduct  of  officers  and  employes  of  corporationa. — 

A  director,  officer,  agent  or  employe  of  any  corporation  or  joint-stock 
association  who: 

1.  Knowingly  receives  or  pos.sesses  himself  of  any  of  its  property 
otherwise  than  in  payment  for  a  just  demand,  and  with  intent  to 
defraud,  omits  to  make  or  to  cause  or  direct  to  be  made  a  full  and 
true  entry  thereof  in  its  books  and  accounts;  or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof;  or, 

8.  Knowingly  concurs  in  making  or  publishing  any  written  report, 
exhibit  or  statement  of  its  affairs  or  pecuniary  condition,  containing 
any  material  statement  which  is  false;  or, 

4.  Having  the  custody  or  control  of  its  books,  willfully  refuses  or 
neglects  to  make  any  proper  entry  in  the  stock  book  of  such  corpo- 
ration as  required  by  law,  or  to  exhibit  or  allow  the  same  to  be  in- 
spected and  extracts  to  be  taken  therefrom  by  any  person  entitled  by 
law  to  insoect  the  same  or  take  extracts  therefrom.  [Amd.  bt 
Ch.  692  of  1893.] 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the  prop- 
erty or  business  of  such  joint-stock  association  or  corporation  is 
served  upon  him,  omits  to  disclose  the  fact  of  such  service  and  the 
time  and  place  of  such  application  to  the  other  directors,  officers  and 
managers  thereof;  or, 

6.  Refuses  or  neglects  to  make  any  report  or  statement  lawfully 
required  by  a  public  officer; 

la  guilty  of  a  misdemeanor,  [As  AMD.  BY  Ch.  692,  Laws  1892. 
Took  effect  May  18, 1892.     See  Penal  Code,  §§  602-3.] 

(^  612.  Misconduct  of  officers  and  agents  of  pipe-line  corpora- 
tions.—  Any  officer,  agent  or  manager  of  a  pipe-line  corporation, 
who: 

1.  Neglects  or  refuses  to  transport  any  product  delivered  for  trans- 
portation, or  to  accept  and  allow  a  delivery  thereof  in  the  order  of 
application,  according  to  the  general  rules  of  the  corporation,  as 
provided  by  law;  or, 

2,  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  transpor- 
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tation  and  delivery,  a  sum  different  from  the  amouni;  fixed  by  sucb 
regulations;  or, 

8.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be  al« 
lowed  or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so  tbi^ft 
any  person  shall,  by  any  device,  have  or  procure  any  transportation 
of  products  over  such  pipe  line  at  a  less  rate  or  charge  than  is  fixed 
in  such  regulations; 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  not  exceeding  six  months, 
or  by  both.  [As  Ahd.  bt  Ch.  692,  Laws  1892.  Took  effect  May  18, 
1892.] 

§  613.  Misconduct  at  corporate  elections. —  Any  person  who: 

1.  Votes  or  issues  a  proxy  to  vote  at  any  meeting  of  the  stock* 
holders  or  bondholders,  or  both,  of  a  stock  corporation,  upon  any 
stock  or  bond,  if  the  person  in  whose  behalf  such  vote  is  given  shall 
not  then  have  the  title  to  the  stock  represented  by  such  certificate  or 
to  such  bond,  and  shall  not  have  it  in  his  possession  and  control, 
notwithstanding  such  stock  or  bond  shall  then  stand  on  the  books  of 
such  corporation  in  the  name  of  the  person  in  whose  behalf  each 
TOte  is  given;  or, 

3.  Being  entitled  to  vote  at  such  meeting,  sells  his  vote  or  issues  a 
proxy  to  vote  to  any  person  for  any  sum  of  money  or  thlnff  of  value;  or, 

8.  Acts  as  an  inspector  of  election  at  any  such  meeting,  and  vio- 
lates an  oath  taken  by  him,  in  pursuance  of  law  as  such  inspector, 
or  violates  the  provisions  of  an  oath  required  by  law  to  be  taken  by 
him  as  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 
duct as  such  inspector; 

Is  guilty  of  a  misdemeanor.  [As  Amd.  bt  Ch.  692,  Laws  1892. 
Took  effect  May  18,  1892.] 

§  614.  Presumption  of  knowledge  of  corporate  condition  and 
tNuiness  and  of  assent  thereto  by  directors ;  definitions. —  It  is  no 
defense  to  a  prosecution  for  a  violation  of  the  provisions  of  this 
chapter,  that  the  corporation  is  a  foreign  corporation,  if  it  carries  on 
business  or  keeps  an  office  therefor  in  this  state. 

The  term  **  director  "  as  used  in  this  chapter  includes  any  of  the 
persons  having,  by  law,  the  direction  or  management  of  the  affairs 
of  a  corporation,  by  whatever  name  dc^scribed. 

A  director  of  a  corporation  or  Joint-stock  association  is  deemed  to 
have  such  a  knowledge  of  the  aflfairs  of  the  corporation  or  associa- 
tion  as  to  enable  him  to  determine  whether  any  act,  proceeding  or 
omission  of  its  directors  is  a  violation  of  this  chapter.  If  present  at 
a  meeting  of  the  directors  at  which  any  act,  proceeding  or  omis- 
sion of  such  directors  in  violation  of  this  chapter  occurs,  he 
must  be  deemed  to  have  concurred  therein,  unless  he  at  the  time 
causes  or  in  writing  requires  his  dissent  therefrom  to  be  entered  on 
the  minutes  of  the  directors.  If  absent  from  such  meeting,  he  must 
be  deemed  to  have  concurred  in  any  such  violation,  if  the  facts  con- 
stituting such  violation  appear  on  the  record  or  minutes  of  the  pro- 
ceedings of  the  board  of  directors,  and  he  remains  a  director  of  the 
oorporation  for  six  months  thereafter  without  causing  or  in  writing 
requiring  his  dissent  from  such  violation  to  be  entei^  on  such  rec- 
ord of  ndnutes. 
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CHAPTER  XIL 

FBAUD8  IN  THK  BALB  OF  PAfiSAGB  TICKBTB. 

Mac  61fi.  Sale  of  passage  tickets  on  ressels  and  railroads,  forbidden,  ezoeiil 

by  ttents  specially  authorized. 

tlflu  Sales  by  authorized  agents,  restricted.  

•17.  Unauthorized  i)ereon8  forbidden  to  sell  certlncates,  reoeiptB,  Mii« 

for  the  puriiose  of  procuring  tickets. 
618.  Punishment  for  violation  of  the  preceding  sections. 
110.  Oonspiring  to  sell  passage  tickets  in  violation  of  law. 
61«a.Selllng  transfer  tickets.  ^.^^        _, 

eao.  Oonspirators  may  be  indicted,  notwithstanding  object  of  oooapinioj 

has  not  been  accomplished, 
on.  Offices  kept  for  unlawful  sale  of  passage  tickets,  declared  diaordortf 

bouses.  .... 

6fiS.  Owuera,  pursei-s,  etc.,  allowed  to  sell  tickets. 
688.  Station  masters,  conductors,  etc.,  allowed  to  sell  ticket. 
ftM.  What  must  be  stated  in  passage  tickets. 
686.  Bale  of  tickets  not  filled  out  as  required  in  last  section,  a  miademeanQr. 

686.  Certain  sales  and  exchanges  of  passage  tickets. 

687.  "  Company  *' deflued. 

g  616.  Sale  of  p»— ge  tieket«  on  we— cIb  and  railroads 
forbiddeii  eacoept  byagentfl  speeially  aathorised.— JVb  person 

tihall  issue  or  seU,  or  offer  to  sell,  any  pcusage  ticket,  or  an  ifistrutnent 
giving  or  purporting  io  give  any  right,  either  abaolutely  or  upon  an^ 
condition  or  contingency  to  a  passage  or  conveyance  upon  any  vessel  or 
railway  train,  or  a  berth  or  state-room  in  any  vessel,  unless  he  is  an 
authorized  agent  of  tlie  owners  or  consignees  of  such  vessel,  or  of  the 
company  running  such  train,  except  as  aXlowed  by  sections  six  hundred 
and  sixteen  and  six  hundred  and  twenty-two;  and  no  person  is  deemed 
an  authorized  agent  of  such  owners,  consignees  or  company,  within  the 
meaning  of  the  chapter,  unless  he  Juls  received  authority  in  writing 
therefor,  specifying  the  name  of  the  company,  line,  vessel  or  railway  for 
which  lie  is  authorized  to  act  as  agent,  and  the  city,  town  or  vtiloffe 
together  with  the  street  and  street  number,  in  which  his  office  is  kept, 
for  the  Side  of  tickets,  [New.]  [Addbd  by  Ch.  506  of  1887.  In 
effect  Oct.  1,  1897.] 

§  616.  Sales  by  authoriied  afl^nts  reetrieted* — ^Ko  person, 
except  as  allowed  in  section  six  hundred  and  twenty-two,  shall  ask, 
take  or  receive  any  money  or  valuable  thiug  as  a  consideration  for 
any  passage  or  conveyance  upon  any  vessel  or  railway  train,  or  for 
the  prucurement  of  any  ticket  or  instrument  giving  or  purporting  to 
give  a  light,  either  absolutely  or  upon  a  condition  or  contingency,  to 
a  passage  or  conveyance  upon  a  vessel  or  railway  train,  or  a  berth  or 
Btate-room  on  a  vessel,  unless  be  is  an  authorized  agent  within  the 
provisions  of  the  last  section;  nor  shall  any  person,  as  such  agent, 
Bell  or  offer  to  sell,  any  such  ticket,  instrument,  berth  or  sta*e-room, 
or  ask,  take  or  receive  any  consideration  for  any  such  passage,  con- 
veyance, berth  or  state-room,  excepting  at  the  office  designated  in  his 
appointment,  nor  until  he  has  been  authorized  to  act  as  such  agent 
according  to  the  provisions  of  the  last  section,  nor  for  a  sum  exceed-  | 

ing  the  price  charged  at  the  time  of  such  sale  by  tiie  company,  ownen  J 

or  consignees  of  the  vessel  or  railway  mentioned  in  the  ticket. 
Nothing  in  this  section  or  chapter  contained  shall  prevent  ^  proper^ 
OMthoiHsed  agent  of  any   transportation  company  from  purehasing 
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from  tJie  pro';erly  authorized  agent  of  any  otJier  tran»por1ation  com- 
pany a  ticket  for  a  passenger  to  whom  he  may  sell  a  ticket  to  travel  over 
any  part  of  the  line  for  which  he  is  the  properly  authorized  agent,  so  as 
to  enable  such  passenger  to  travel  to  the  place  or  junction  from  which 
his  ticket  shall  read.  Every  person  who  shall  hate  purcJiast  d  a  parage 
ticket  from  an  authorized  agent  of  a  railroad  company,  which  shall  not 
have  been  used^  or  shall  have  been  used  only  in  part,  may,  within  thirty 
days  after  the  date  of  the  sale  of  said  ticket,  present  the  same,  unused  or 
partly  used,  for  redemption,  at  the  general  office  of  the  railroad  com- 
pany which  issued  said  ticket,  or  at  the  ticket  office  where  said  ticket  was 
sold,  or  at  the  ticket  office  at  (7ie  point  to  which  the  ticket  has  been  used, 
ff  said  ticket,  wholly  unused,  sltaU  be  presented  for  redemption  at  the 
ticket  office  where  sold,  the  same  sfiall  be  then  and  (here  redeemed  by  the 
agent  in  charge  of  said  ticket  office  at  the  price  paid  for  said  ticket.  Jf 
said  ticket,  partly  used,  shrill  be  presented  for  redemption  at  ihe  ticket 
office  where  sold,  or  at  the  ticket  office  at  the  point  to  which  used,  tJie 
ticket  agent  at  either  of  said  offices,  upon  the  delivery  of  said  ticket,  shall 
issue  to  the  holder  thereof  a  receipt,  properly  describing  said  ticket  and 
setting  forth  the  dateoftTie  receipt  of  said  ticket,  and  the  name  of  Vie 
person  jrom  whom  received,  arid  shall  thereupon  forthwith  transmit 
said  ticket  for  redemption  to  the  general  office.  It  shaU  be  the  duty  of 
every  railroad  company  to  redeem  tickets  presented  for  redemption,  as 
in  this  section  provided  for,  promptly  and  within  not  to  exceed  thirty 
days  from  the  date  of  preseniaiion  at  the  general  office  or  from  the  date 
of  the  aforesaid  receipt.  A  wholly  unused  ticket  shcUl  be  redeemed  at 
the  price  paid  therefor.  A  partly  used  ticket  shall  be  redeemed  at  a  rate 
which  shall  be  equal  to  the  difference  between  tlie  price  paid  for  the 
whole  ticket  and  the  cost  of  a  ticket  of  th>e  same  class  betu>een  the  points 
for  which  said  ticket  was  actually  lued.  Mileage  books  shall  be  re- 
deem/ed  within  thirty  days  after  the  date  of  the  expiration  thereof  in  the 
same  manner.  Every  railroad  company  which  shall  wrongfully  refuse 
redemption,  as  in  this  section  provided  for,  shaU  forfeit  to  the  aggrieved 
party  fifty  dollars,  which  sum  may  be  recovered,  together  with  the  amount 
of  redemption  money  to  which  the  party  is  entitled,  in  an  action  in  any 
court  of  competent  jurisdiction,  together  with  costs;  but  no  such  action 
can  be  maintained  unless  commenced  within  one  year  after  the  cause 
of  action  accrued.  [Am'd  by  Ch.  506  of  1897.  In  effect  Sept.  1, 
1897. 


J  I  617.  Unanthozized  persons  forbidden  to  seU  certificates, 
pts,  eto^  for  the  purpose  of  procuring  tickets. —  No  person  other 
thiiii  an  agent  appointed,  as  provided  in  section  615,  shall  sell,  or 
offer  to  sell,  or  in  any  way  attempt  to  dispose  of  any  order,  certifi- 
cate, receipt  or  other  instrument  for  the  purpose,  or  under  the  pre- 
tense, of  procuring  any  ticket,  or  instrument  mentioned  in  section 
615,  upon  any  company  or  line,  vessel  or  railway  train  therein  men- 
tioned. And  every  such  order  sold  or  offered  for  sale  by  any  agent, 
mast  be  directed  to  the  company,  owners  or  consignees  at  their 
office. 
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fi  618*  Punishment  for  fraud  on  accounts,  etc— A  person  guiltr 
of  a  violauon  ol  aiiy  or  the  provisions  of  the  preceding  sections  of  this 
chapter  is  paniBtiable  by  imprisonment  in  a  state  prison  not  exceeding  two 
years,  or  imprisonment  in  a  county  Jail  not  exceeding  six  months.  [As 
AMD.  BY  Ch.  «K,  Lawb  1883.    Took  effect  May  17, 1882.] 

,  9  619.  Conspiring  to  seU  passage  tickets  in  violation  of 

law.— All  persoTia  who  conspire  to^fetherto  selTor  attempt  to  sell,  to  any 
person,  any  passiuEe  ticket*  or  other  instrument  mentioned  in  sections  615  and 
«17,  in  violation  of  those  sections,  and  all  persons,  who,  by  means  of  any  such 
conspiracy,  obtain,  or  attempt  to  obtain  any  money  or  other  property,  under 
the  pretense  of  procuring  or  securing  any  passage  or  right  of  passage  in 
violation  of  this  chapter,  are  punishable  by  imprisonment  in  a  state  nrison 
not  exceeding  live  years. 

B619a.  Selling  transfer  ticket.— -Z^o  trarwfer  ticket  or  written  or 
fninted  inatrumerUT'otHtio^  or  purporting  to  give,  the  rioht  of  transfer  to  any 
person  or  persons  from  a  pui>lic  conveyance  operated  upon  one  line  or  route  of 
a  street  surface  railroad  to  a  jmblic  conveyance  upon  another  line  or  route  Of  a 
street  surface  raQroad^  or  from  one  car  to  another  upon  the  same  line  of  street 
surface  raXLroad^  shaXL  he  issued^  sold  or  given  except  to  a  passenger  lawfwly  en-- 
titled  thereto.  Any  person  who  shall  isime,  sell  or  give  away  such  a  tranter 
ticket  or  instrument  as  aforesaid  to  a  person  or  persons  not  lawfully  entitled 
thereto,  and  any  person  or  persons  not  lawfully  entitled  thereto  who  shall  re* 
ccive  and  use  or  offer  for  pa^ssage  any  such  transfer  ticket  or  instrument  or 
shall  sell  or  give  away  such  tranter  ticket  or  instrument  to  another  with  intent 
to  have  such  tratufer  ticket  used  or  offered  for  passage  after  the  timelUnUed 
for  its  use  shall  fut\>e  expired^  shall  oe  guilty  of  a  misdemeanor.  [New.] 
[Added  by  Ch.  668  of  1696.    In  effect  September  1, 1898.] 

,  B  680.  Conspirators  may  be  indicted,  etc  — Persons  guilty  or  vio- 
lating the  last  section  mayue  indicted  aud  convicted  for  a  conspiracy, 
though  the  object  of  such  conspiracy  has  not  been  executed. 
See  §  171,  supra, 

fi  68 1>  OfBces  for  unlawAil  sales  of  passage  tickets  are  dis* 
orderly  houses*— AH  offices  kept  for  the  purpose  of  selling  passage 
tickets  iu  violation  of  any  of  the  provisions  of  this  chapter,  and  all  offices 
where  any  such  sale  is  made,  are  deemed  disorderly  houses;  and  all  persons 
keeping  any  such  office,  and  all  persons  associating  together  for  the  pur- 
pose of  violating  any  of  the  provisions  ot  this  chapter  are  punishable  by 
imprisonment  in  a  county  jail  for  a  period  not  exceeding  six  months. 
[As  AMD.  BY  Ca.  622,  Laws  mXi.    Took  effect  May  17, 1882.1 

§  622.  Owners,  pursers,  etc.,  allowed  to  sell  tickets.  —  The  pro- 
▼isionfl  of  this  chapter  do  not  prevent  the  actual  owners  or  consignees 
of  anj  vessel,  from  selling  passage  tickets  thereon;  nor  do  thej 
prevent  the  purser  or  clerk  of  any  vessfsl  from  selling  in  his  office 
on  board  of  such  vessel,  any  passage  tickets  upon  such  vessel. 

§  623.  Station  masters,  oondnotors,  etc.,  allowed  to  sell  tickets. 

—  The  provisions  of  this  chapter  do  not  prevent  the  station  master 
or  other  ticket  agent  upon  any  railway  from  selling  in  his  office  at 
any  station  on  such  railway,  any  passage  tickets  upon  such  railway; 
nor  do  they  prevent  any  conductor  upon  a  railway  from  selling  such 
tickets  upon  the  trains  of  such  railway. 

§  624.  What  must  be  stated  in  passage  tickets.  —  A  ticket  or  in- 
strnment  issued  as  evidence  of  a  right  of  passage  upon  the  high 
seas*  from  any  port  in  this  state,  to  any  port  of  any  other  state  or 
nation,  and  every  certificate  or  order  issued  for  the  purpose,  or  under 
pretense  of  procuring  any  such  ticket  or  instrument,  and  every  re- 
ceipt for  money  paid  for  such  ticket  or  instrument  must  state  the 
name  of  the  vessel  on  board  of  which  the  passage  is  to  be  made,  the 
name  of  the  owners  or  consignees  of  such  vessel,  the  name  of  the 
company,  or  line,  if  any.  to  which  such  vessel  belongs,  the  place 
from  which  such  passage  is  to  commence,  the  place  where  such  pas- 
■age  is  to  terminate,  the  day  of  the  month  and  year  upon  which  ths 
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voyage  is  to  commence,  the  name  of  the  person  or  peTsons  purchas- 
ing such  ticket  or  instrument,  or  receiving  such  order,  certificate  or 
receipt,  and  the  amount  paid  therefor;  and  such  ticket  or  instrument, 
order,  certificate  or  receipt,  unless  sold  or  issued  by  the  owners  or 
consignees  of  such  yessel,  must  be  signed  by  their  authorized  agent. 

Enright  ▼.  People,  21  How.  883. 

§  626.  Sale  of  tickets  not  filled  out  as  required  in  last  aectioiiy 
a  misdemeanor.  —  A  person  who  issues,  sells  or  delivers  to  another, 
any  ticket,  instrument,  certificate,  order  or  receipt,  which  is  not  made 
or  filled  out  as  prescribed  in  the  last  section,  is  guilty  of  a  misdemeanor. 

§  626.  Certain  sales  and  exchanges  of  passenger  tickets.  —  A 

person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket  on  any  railway,  vehicle  or  vessel,  to  any  emigrant  passenger 
at  a  higher  rate  than  one  and  a  quarter  cents  per  mile;  or 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under  a 
false  reprertentation  as  to  the  class  of  the  ticket,  whether  emigrant 
or  first-class;  or 

8.  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket;  or 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket,  te 
exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ticket;  or 

6.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country,  before  such  passenger  has  left  the  ves* 
sel  on  which  he  has  arrived,  or  enters  or  goes  on  board  any  vessel 
arriving  at  the  port  of  New  York  from  a  foreign  country,  having 
emigrant  passengers  on  board,  for  the  purpose  of  soliciting  or  book- 
ing such  passengers,  and  a  person  or  agent  of  a  corporation  employ* 
ing  any  person  for  the  purpose  of  booking  such  passengers  before 
leaving  the  ship; 

Is  guilty  of  a  misdemeanor. 

^627.  "Company"  defined. — The  term  ** company," as  used  in 
this  chapter,  includes  all  corporations,  whether  created  under  the 
laws  of  this  state,  or  of  the  United  States,  or  of  those  of  any  other 
atate  or  nation. 

Chicacro  Dock  Co.  v.  Gairity,  115111.  164. 

CHAPTER  XIII. 

FRAUDnLUNT  ISSUE  OF  DOCUMBNTS  OF  TITLB  TO  KSRCHANDI8B. 

Sbo.  628.  By  pipe  line  corporatloDR. 

629.  Issuing  flctitfouB  billg  of  lading,  receipts  and  vouchers. 

680.  Erroneous  bills  of  lading  or  roceipts.  Issued  in  good  faith,  excepted. 

631.  Duplicate  receipts  must  oe  marked  "  duplicate." 

632    Selling,  hypothecating  or  pledging  property  received  for  transportatfoe 

or  storage. 
033.  BUI  of  lading  or  receipt  issued  by  warehouseman  must  be  canceled  oa 

redelivery  of  the  property. 
634.  Property  demanded  by  process  of  law. 

g  628.  By  pipe-line  corporations. — A  pipe  line  corporation,  or  a 
person  being  the  officer,  agent,  manager  or  representative  thereof,  who: 
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1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of 
any  kind  for  any  commodity,  unless  the  commodity  represented  is 
actually  at  the  time  in  the  possession  of  the  corporation;  or, 

2.  Delivers  to  any  person  any  petroleum  or  other  commodity  re- 
ceived for  transportation  by  such  corporation  without  the  presenta^ 
tion  and  surrender  of  all  vouchers,  receipts,  orders  or  certificates  that 
have  been  issued  or  accepted  for  the  same;  or, 

3.  Having  parted  with  the  possession  of  any  commodity  and  hav- 
ing received  therefor  an  order,  voucher  receipt  or  certificate  shall 
reissue  the  same,  or  shall  not  cause  it  to  be  canceled  by  the  word 
"  canceled"  stamped  or  printed  legibly  across  the  face  thereof,  and 
to  be  filed  and  recorded  by  such  corporation,  as  provided  by  law: 

Is  guilty  of  a  misdemeanor.  [As  AMD.  by  Ch.  693,  Laws  1892. 
Took  effect  May  18,  1892.] 


§  629.  iHuing  fictitioiui  bills  of  lading,  receipts  and  ▼oaoh4 
A  person  who: 

1.  Being  the  master,  owner  or  agent  of  any  vessel,  or  officer  or 
agent  of  any  railway,  express  or  transportation  company,  or  other- 
wise being  or  representing  any  carrier,  who  delivers  any  bill  of  lad- 
ing, receipt  or  other  voucher,  by  which  it  appears  that  merchandise 
of  any  kind  has  been  shipped  on  board  a  vessel,  or  delivered  to  a 
railway,  express  or  transportation  company,  or  other  carrier,  unless 
the  same  has  been  so  shipped  or  delivered  and  is  at  the  time  actually 
under  the  control  of  such  carrier,  or  the  master,  owner  or  agent  of 
such  vessel,  or  of  some  officer  or  agent  of  such  company,  to  be  for- 
warded as  expressed  in  such  bill  of  lading,  r«*ceipt  or  voucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfini^er  or 
other  depository  of  property,  who  issues  any  receipt,  bill  of  lading  or 
other  voucher  for  merchandise  of  any  kind  which  has  not  been 
actually  received  upon  the  premises  of  such  person,  and  is  not  under 
his  actual  control  at  the  time  of  issuing  such  instrument,  whether 
such  instrument  is  issued  to  a  person  as  being  the  owner  of  such 
merchandise,  or  as  security  for  any  indebtc'dness; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or 
by  both.  [As  AMD.  by  Ch.  692.  Laws  1892.  Took  effect  May  18, 
1893.     Combines  Penal  Code,  g§  628  and  629.] 

§  630.  Erroneoaa  billa  of  lading  or  receipts,  Issned  In  good  faith, 
excepted. —  No  person  can  be  convicted  of  an  offense  under  the  last 
two  sections,  for  the  reason  that  the  contents  of  any  barrel,  box,  case, 
cask  or  other  vessel  or  package  mentioned  in  the  bill  of  lading, 
receipt  or  oth^r  voucher  did  not  correspond  with  the  description 
given  in  such  instrument  of  the  merchandise  received,  if  such  de- 
scription corresponds  substantially  with  the  marks,  labels  or  brands 
upon  the  outside  of  such  vessel  or  package,  unless  it  appears  that 
the  defendant  knew  that  such  marks,  labels  or  brands  were  untrue. 

§  631.  Dnplicate  receipts  must  be  marked  "  dopUcate." — A  person 
mentioned  in  sections  628  and  629,  who  issues  any  second  or  dnplicate 
receipt  or  voucher,  of  a  kind  specified  in  those  sections,  at  a  time  while 
a  former  receipt  or  voucher  for  the  merchandise  specified  in  such 
vecond  receipt  is  outstanding  and  nncaiceled,  without  writing  across 
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the  face  of  the  same  the  word  '*  dapllcate,^  in  a  plain  and  legible  manner, 
is  punishable  by  imprisonDient  not  exceeding  one  year,  or  by  a  fine  not  ex- 
ceeding one  thonnand  doilara,  or  by  both. 

f  688.  SeUinff,  etc*,  propertjr  reeeived  for  transportation 

or  stom^e*-— A  person  mentioned  in  aectiona  aeS8  and  iES0,  wbo  sells  or 
pledges  anr  merchandise  for  which  a  bill  of  lading,  receipt  or  ▼oacho'  haa 
been  issaed  by  him,  without  the  consent  in  writing  thereto  of  the  person 
holding  such  bill,  receipt  or  voucher,  is  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceieding  one  thousand  doliars,  or  by 
both. 

•  633.  Bill  of  lading*,  etc.*  to  be  eaneelod,  etc.— A  person  men- 
tioned  in  section  dSUii,  who  delivers  to  another  any  merchandise  for  which  a 
bill  of  lading,  receipt  or  voucher  has  been  issued,  unless  such  receipt  or 
voucher  bears  upon  its  face  the  words  "*  not  negotiable,*'  plainly  written  or 
stamped,  or  unless  such  receipt  is  surrendered  to  be  canceled  at  the  time  of 
such  delivery,  or  unless,  in  the  case  of  a  partial  delivery,  a  memorandum 
thereof  is  indorsed  upon  such  receipt  or  voucher,  is  punishable  by  imprison* 
ment  not  exceeding  one  year,  or  by  a  tine  not  exceeding  one  thousand  doU 
lars,  or  by  both. 

S  634*  Property  denuuided  by  proeees  of  law.— The  last  two 
sections  do  not  apply  to  any  case  where  property  is  demanded  by  virtne  of 
legal  prooesb 

Reyaer  v.  Harbeck,  3  Duer,  373 ;  Zachriason  v  Ahman,  2  Sandf.  tt. 

§  684a.  Failure  to  issae  bill  of  lading.  ^An^  perwn  who,  being 
the  owner,  mcuUr  or  agent  of  any  veseel  irawtporting  merehandim  er 
property  between  the  ports  of  UUe  elate,  departs  ufith  tueh  veeeel  or 
caueee  etteh  teseel  to  depart  from  the  port  where  such  merchandise  or 
property  is  Uiken  on  board,  without  giving  or  tendering  to  the  shipper  qf 
satii  mere/iandise  or  property,  if  a  biU  of  lading  be  demanded  by  such 
shipper,  a  bill  of  lading  or  shipping  document  as  provided  by  section 
forty-one  of  tlu  dotneelic  commeree  law,  is  guilty  cf  a  misdemeanor. 
[New.]    [Added  by  ch  150  of  18d8.    In  effect  Sept.  1, 1806.] 

CHAPTER  XIV. 
MALICrOUB  mSCHlETS  AJTD  OTHER  IMJURIBS  TO  PBOPBRTT. 

8ic.  835.  Injuries  to  railroad  tracks,  etc 

636.  Damai(in«r  building,  etc.,  by  explosion. 

637.  Buminf?  certain  property,  now  punished. 
ft38.  AltorlDf?,  etc.,  signal  or  light  for  vessel,  etc 

639.  Injuries  to  property,  etc. 

640.  Malicious  injury  and  destruction  of  property. 
640a.Trespasse8  on  Indian  laud. 
640b.Tre8passes  on  Onondaga  reservation. 

640o. Cutting  ice  in  front  of  premises  of  another. 

641.  Divulging,  etc.,  telegram,  a  misdemeanor. 

642.  Opening  or  publishing  a  sealed  letter,  etc. 

043.  Affixing  advertisement  to  another's  land,  etc.,  how  punished. 
644.  Presumptive  evidence  atrainst  certain  persons. 
646.  Endangering  life  by  maliciously  placing  explosives  near  building. 
1 646.  Malicious  injury  to  standing  crops,  when  a  misdemeanor. 
,647.  Removal  of  books  and  works  of  art  from  library;  willful  Injuiyt* 
works  of  art,  ornamental  trees,  etc. 

648.  Malicious  injury  to  certain  articles  in  museum,  etc.,  how  punished. 

649.  Destroying,  etc.,  election  returns. 

650.  Property  in  bouse  of  worship,  etc. 

651 .  Unlawful  interference  with  gas  meter  or  sMam  valves. 
653.  Driving  vehicle,  etc.,  on  sidewalks. 

653.  Coercing  another  person,  a  misdemeanor. 

654.  Injury  to  other  property,  how  punished. 

§  685.  Injuries  to  railroad  tracks*  et  cetera.— A  pefBon 

who  toillfully  : 

1.  Displaces,  loosens,  removes,  injures  or  destroys  any  rail,  sleeiier, 

switch,  bridge,  viaduct,  culvert,  emL>ankment  or  structure  or  any  part 

thereof,  attached,  appertaining  to  or  connected  with  any  railway>  <»* 

by  any  other  means  attempts  to  wreck,  destroy,  or  so  damage  any  ear, 

^Mader,  locomotive  or  railway  troin  or  mirt  thereof,  while  moting  er 
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tUmding  upon  any  railway  tnuik  in  thU  state^  as  to  render  such  ear^  tender, 
locomotive  or  raUway  train  wJwUu  or  partiaUy  unfit  for  its  ordinary  use, 
'Whether  operated  by  steam,  electricity  or  other  motive  power ;  or 
2.  Places  any  obstmction  upon  the  track  of  any  such  railway ;  or 
8.  Willfully  destroys  or  breaks  any  guard  erected  or  maintained  by  a  rai1« 
road  corporation  as  a  warning Hienal  for  the  protection  of  its  employes;  or 

4.  Willfully  discharges  a  loaded  firearm  or  projects,  or  throws  a  stone  or 
other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or  vehicle  standing 
or  moving  upon  a  railway ;  or 

5.  WiUfuliy  displaces,  removes,  cuts,  injures  or  deetroiTB  any  wire,  insu- 
lator, pole,  dynamo,  motor,  locomotive,  or  any  part  thereof,  attached, 
appertaining  to  or  connected  with  any  railway  operated  by  electricity,  or 
willfully  Interferes  with  or  interrupts  any  motive  power  in  running  such 
Toad,  or  willfully  places  any  obstruction  upon  the  track  of  such  railroad,  or 
willfully  discharges  a  loaded  firearm,  or  projects  or  throws  a  stone  or  any 
other  missile  at  such  railway  train  or  locomotive,  car  or  vehicle,  standing 
or  moving  upon  such  railway ;  or 

6.  Removes  a  journal  brass  from  a  car  while  standing  upon  any  railroad 
track  in  this  state,  without  authority  from  some  person  who  has  a  right  to 
give  such  authority,  is  punishable  as  f o]lo%vs :  first.  If  thereby  the  safety 
of  any  person  is  endangered,  by  imprisonment  for  not  more  than  twenty 
years*  Second.  In  every  other  case  by  imprisonment  for  not  more  than 
^oe  years.    [Amd.  bt  Ch.  188  of  1897.    In  effect  Sept.  1, 1897.] 

is  puDisI^able  as  follows: 

1.  If  thereby  the  safety  of  any  persou  is  endangered,  by  Impris- 
on meat  for  not  more  than  ten  years. 

2.  In  every  other  case,  by  imprisonment  for  not  more  than  three 
years  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or 
both.  [As  AMD.  BY  Ch.  692,  Laws  1892.  Took  effect  May  18,  1892. 
Substitute  for  Penal  Code,  §  635.] 

Loomis  ▼.  Edgerton,  19  Wend.  419;  State  v.  Kelty,  28  Minn.  421;  People  ▼• 
Bowling,  1  N.  Y .  Or.  529. 

§  636.  Damaging  building,  etc.,  by  explosion. —  A  person  who 
unlawfully  and  maliciously,  by  the  explosion  of  gunpowder,  or  any 
other  explosive  substance,  destroys  or  damages  any  building  or  vfm. 
flel,  is  punishable  as  follows: 

1.  If  thereby  the  life  or  safety  of  a  human  being  is  endangered, 
by  imprisonment  for  not  more  than  ten  years; 

2.  In  every  other  case  by  imprisonment  for  not  more  than  five 
years. 

See  S  901,  ante;  f  645,  pott, 

^  637.  Burning  certain  property,  how  puniBhed. —  A  person  who 
willfully  burns  or  sets  fire  to  any  grain,  grass,  or  growing  crop,  or 
standing  timber,  or  to  any  building,  fixtures  or  appurtenances  to 
real  property  of  another,  under  circumstances  not  amounting  to  arson 
in  any  of  its  degrees,  is  punishable  by  imprisonment  for  not  more 
tlian  four  years. 

See  9  486,  ante, 

%  638.  Altering,  etc.,  signal  or  light  for  vessel,  eto. —  A  person 
who,  with  intent  to  bring  a  yessel,  rsdlway  engine,  or  railway  train 
into  danger,  either 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters, 
or  removes  a  light  or  other  signal;  or 

2.  Exhibits  any  false  light  or  signal; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

S  639.  Injuring  telegraph  or  telephone  Une. — A  person  who  will* 
fully  or  maliciously  displaces,  removes,  injures,  or  destroys. 
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I.  A  public  highway  or  bridge,  or  a  private  way  laid  out  by  authority  of  law» 
or  a  bridd^e  upon  such  public  or  private  way;  or 

8.  A  pier,  boom,  or  dam,  lawfully  erected  or  maintained  upon  any  water 
within  the  state,  or  hoists  any  gate  in  or  about  such  dam;  or 

8.  A  pile,  or  other  material,  fixed  in  the  ground  and  used  for  securing  any 
sea-bank  or  sea  walls,  or  the  bank  or  dam  of  any  river  or  other  water,  or  anir 
dock,  quay,  jetty,  or  lock;  or 

4.  A  buoy  or  beacon,  lawfully  placed  in  any  waters  within  the  state;  or 

6.  A  tree,  rock,  post  or  other  monument,  which  has  been  either  erected  or 
marked  for  the  purpose  of  designating  a  point  in  the  boundary  of  the  state,  or 
of  a  county,  city,  town,  or  village,  or  of  a  farm,  tract,  or  lot  of  land,  or  any 
mark  or  inscription  thereon ;  or 

6.  A  mile-board,  mile-stone,  or  guide  post,  erected  upon  a  highway,  or  any 
Inscription  upon  the  same;  or 

7.  A  line  of  telegraph  or  telephone,  wire  or  cable,  pier  or  abutment,  or  th» 
material  or  property  belonging  thereto,  without  lawful  authority,  or  who  shall 
imlawfully  and  willfully  cut, 'break,  tap,  or  make  connection  with  any  tele- 
graph or  telephone  line,  wire,  cable  or  instrument,  or  read  or  copy  in  any 
unauthorized  manner  any  message,  communication  or  report  passing  over  it, 
in  this  state;  or  who  shall  willfully  prevent,  obstruct  or  delay,  by  any  means 
or  contrivance  whatsoever,  the  sending,  transmission,  conveyance  or  delivery, 
in  this  state,  of  any  authorized  message,  communication  or  report  by  or 
through  any  telegraph  or  telephone  line,  wire  or  cable,  under  the  control  of 
any  telegraph  or  telephone  company  doing  business  in  this  state;  or  who  shall 
aid,  agree  with,  employ  or  conspire  with  any  person  or  persons  to  imlawfully 
do,  or  permit  or  cause  to  be  done,  any  of  the  acts  hereinbefore  mentioned,  or 
who  shall  occupy,  use  a  line,  or  shall  knowingly  permit  another  to  occupy,  ua^ 
a  line,  a  room,  table,  establishment,  or  apparatus  or  unlawfully  do  or  cause  to 
be  done  any  of  the  acts  hereinbefore  mentioned;  or 

8.  A  pipe  or  main  for  conducting  gas  or  water,  or  any  works  erected  for  sup- 
plying buildings  with  gas  or  water,  or  any  appurtenance  or  appendage  con- 
nected therewith;  or 

0.  A  sewer  or  drain,  or  a  pipe  or  main  connected  therewlfh,  or  forming  part 

thereof;  or  who 

10.  Destroys  or  damages  with  intent  to  destroy  or  render  useless  any  engine, 
machine,  tool  or  implement  intended  for  use  in  trade  or  husbandry; 

II.  Any  person  who  shall  without  authority  of  the  corporation  owning  the 
same  open  any  fire-hydrant,  except  for  the  purpose  of  extinguishing  fire,  or 
who  shall  wantonly  injure  or  impair  the  same,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  ten  dollars 
or  by  imprisonment  in  a  county  jail  for  the  term  of  ten  days;  and  it  shall  be 
the  uuty  of  ail  policemen,  deputy  sheriffs  or  constables  to  arrest  any  person 
found  violating  this  act  [Subo.  11  addso  by  Ch  888  of  1899.  In  effect  Sept. 
1,1899.] 

Is  punishable  by  imprisonment  for  not  more  than  two  years.  [Am'd  ch  872, 
Laws  1892.    Took  effect  May  Ifi,  ISO'S.] 

1 56  of  Code  of  Cr.  Proc.    Waas  v.  Stephens.  128  N.  7. 127;  88  N.  T.  State  Rep'r,  888. 

I  640.  Malioloas  injory  and  destruction  of  property.— A  person  who 

willfully: 

1.  Cuts  down,  destroys  or  injures  any  wood  or  timber  standing  or  growing, 
or  which  has  been  cut  down  and  is  lying  on  lands  of  another,  or  of  the  people 
of  the  state;  or, 

8.  Cuts  down,  girdles  or  otherwise  injures  a  fruit,  shade  or  ornamental  tree 
standing  on  the  laruls  of  another,  or  of  the  people  of  the  state;  or, 

8.  Sevei-s  from  the  freehold  of  another,  or  of  the  people  of  the  state,  any 
produce  thereof,  or  anything  attached  thereto;  or, 

4.  Digs,  takes  or  carries  away  without  lawful  authority  or  consent  from  any 
lot  of  land  in  any  city  or  incorporated  village,  or  from  any  lands  included 
within  the  limits  of  a  street  or  nvienuo  laid  down  on  the  man  of  such  city  < 
village,  or  otherwise  recognized  or  established,  any  earth,  soli  or  stone;  or. 
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6.  Enters  without  the  consent  of  the  owner  or  occnpant  any  orchard,  tmit 
garden,  vineyard  or  ground  whereon  ia  cultivated  any  fruit,  with  intent  to 
tfUce,  Injure  or  destroy  anything  there  growing  or  grown;  or, 

6.  Cuts  down,  destroys  or  in  any  way  injures  any  shrub,  tree  or  vine  being 
or  growing  within  any  such  orchard,  garden,  vineyard  or  upon  any  such 
ground,  or  any  building,  framework  or  erection  thereon:  or, 

7.  Maliciously  Injures  any  ice  upon  any  waters  fromwnlch  ioe  is  taken  as  an 
article  of  merchandise  with  Intent  to  injure  the  owner  thereof,  or  enters  or 
skates  upon  any  pond  or  body  of  water  not  navigable,  kept  and  used  for  the 
purpose  of  taking  ice  therefrom  as  an  article  of  merchandise,  and  upon  or 
adjoining  which«a  notice  has  been  placed  in  a  conspicuous  position  forbidding 
such  entiry,  and  stating  the  purpose  for  which  said  body  of  water  is  kept  or 
used,  or  puts  or  throws  upon  or  into  any  such  pond  or  body  of  water  any  stick, 
stone  or  other  substance  to  the  injury  of  the  ice  or  water;  or, 

8.  Unlawfully  takes  or  carries  away  or  interferes  with  or  disturbs  by  any 
.                       means  the  oyster  or  other  shell  flsh  of  another,  legally  planted  upon  the  bed 

*-  of  any  river,  bay,  sound  or  water  of  this  state,  or  removes,  pulls  up  or  destroys 

any  stake  or  buoy  designated  or  markine  out  any  legally  planted  oyster  bed  of 
another  is  guilty  of  a  misdemeanor;  and  any  oysters  planted  upon  the  bed  o£ 
any  waters  of  this  state  leased  by  the  commissioners  of  fisheries  shall  ba 
deemed  legally  plantedjand  evidence  that  any  boat  or  vessel  has  been  used 
for  the  purpose  of  taking,  carrying  away  or  interfering  with  such  oysters 
shall  be  presumptive  evidence  of  guUt  as  against  the  owner,  master  or  crew 
of  such  vessel.  TAmd.  by  cbs.  164  (Took  effect  March  88, 1894)  and  820  (Took 
•r:ct  April  18, 1894)  of  1894.] 

0.  Intrudes  or  places  any  hovel,  shanty  or  building  upon,  or  within  the  limits 
of  avy  lot  or  piece  of  land  within  any  incorporated  city  or  village,  without  the 
consent  of  the  owner,  or  within  the  boundules  of  any  street  or  avenue  within 
such  city  or  village;  or, 

10.  Elius,  wounds  or  traps  any  bird,  deer,  squirrel,  rabbit  or  other  animal 
within  the  limits  of  any  cemetery  or  public  burying  ground,  or  of  any  pubUo 
park  or  pleasure  ground,  or  removes  the  young  oi  any  such  anlmcu,  or  the 
eggs  of  any  such  bird,  from  any  cemetery,  park  or  pleasure  irround,  or  exposes 
for  sale,  or  knowingly  buys  or  sells  any  bird  or  animal  so  killed  or  taken;  or, 

11.  Drives  or  leads  along  a  public  highway  a  wild  and  dangerous  animal,  or 
'"^  a  vehicle  or  engine  propelled  by  steam,  except  upon  a  railroad,  along  a  publio 
i»B                       highway,  or  causes  or  directs  such  animal,  vehicle  or  engine  to  be  so  driven, 

led,  or  to  be  made  to  pass,  unless  a  person  of  mature  age  shall  precede  such 

animal,  vehicle  or  engine  by  at  least  one-eighth  of  a  mile,  carrying  a  red  light, 
^  if  in  the  night  time,  and  gives  warning  to  all  persons  whom  he  meets  traveling 

cci'  such  highway,  of  the  approach  of  such  animal,  vehicle  or  engine;  or, 

IS.  Takes  or  attempts  to  take,  without  the  consent  of  the  owner  of  any  lake 

•r  pond,  any  flsh  from  the  waters  thereof,  provided  such  lake  or  pond  is  so 
P^  situated  that  flsh  cannot  pass  thereinto  from  the  waters  of  any  other  lake, 

pond  or  stream,  either  public  or  owned  by  other  persons;  or  without  the  con- 
j^  sent  of  the  owner  of  any  such  lake  or  pond,  places  Uiereln  any  piscivorous 

"^  flsh  or  any  poison  or  other  substance  injurious  to  the  health  of  flsh,  or  lets  the 

water  out  of  any  such  lake  or  pond  with  Intent  to  take  flsh  therefrom  or  to 
lb*  harm  flsh  therein;  or 

of  18.  Injures  any  arsenal  or  armory,  or  its  fixtures,  or  any  uniforms,  arms  or 

d^  equipments,  or  other  property  therein  deposited;  or 

0  14.  Trespasses  upon  any  rifle  range  lawfully  used  by  or  in  connection  with 
b*  the  national  guard  of  the  state,  or  any  organization,  division  or  district  thereof, 
isfi  or  who  Inlures  any  tarf^et  or  other  property  situate  thereon,  or  who  willfully 
|X<  violates  thereon  any  regulation  estaDlisned  to  maintain  order,  preserve  prop- 
erty or  to  prevent  accident  upon  such  range,  or  removes,  mutilates  or  destroys 

^  a  battle  flag,  book,  placard,  relic  or  record  deposited  or  kept  in  the  state 

military  bureau;  or, 

15.  CuU^  gpoiU  or  dettroya  any  cordage^  cable^  &uoy«,  buoy-rope^  head-fatt  or 
other  fast  fixed  to  the  anchor  or  moorings  belonoing  to  any  vessel^  or  wKo  shaUf 
toith  intent  to  injure,  tamper  in  any  %oay  teith  the  tines  or  cables  by  wMch  any 
vessel  is  moored  or  m^ie  fast,  or  tcJio  sKall^  toith  intent  to  injure,  tamper  in 
any  manner  toith  the  steenng-gear^  bell-gear,  engines,  machinery,  lights  or  any 

6  other  equipments  of  any  vessel,  shall  be  deemed  guilty  of  a  misdemeanor, 

[SuBD.  15,  ADDED  BT  CH.  6^  OF  1896.    In  eflTect  Sept.  f,  1896.] 

16.  Any  person,  who  in  any  manner,  for  exhibition  or  display,  places  or 
#                          causes  to  be  placed,  any  inscription,  design,  device,  symbol,  name,  advertise- 
ment, words,  characters,  marks  or  notice  whatever  upon  any  fiag,  standard, 

f  color  or  ensign  of  the  United  States  or  state  flag  of  this  state  or  ensign  evi- 

dently purporting  to  be  either  of  said  flasrs.  standards,  colors  or  ensigns,  or 
r  "^iho,  in  any  manner  appends,  annexes  or  affixes  or  causes  to  be  appended, 

1  nexed  or  affixed,  to  any  such  flag,  standard,  color  or  ensign,  any  inscription. 
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desl^,  device,  symbol,  namn,  advertisement,  words,  marks,  notice  or  token 
whatever,  or  who  displays  or  exhibits  or  causes  to  be  displayed  or  exhibited 
any  flag,  standard,  color  or  ensign  of  the  United  States  or  nag  of  this  state, 
or  flag,  standard,  color  or  ensign  evidently  purporting  to  be  either  of  said 
flags,  standards,  colors  or  ensigns,  upon  which  shall,  in  any  manner  be  placed, 
attached,  annexed  or  affixed,  any  inscription,  design,  device,  symbol,  name, 
advertisement,  words,  marks,  notice  or  token  whatever,  or  who  publicly 
mutilates,  tramples  upon  or  otherwise  defaces  or  defies*  any  of  said  flags, 
siandards,  colors  or  ensigns,  whether  any  of  said  flag-),  standards,  colors  or 
ensigns  are  public  or  private  property,  shall  be  deemed  guilty  of  a  misde- 
meanor. Provided,  however,  that  flags,  standards,  colors,  or  ensigns^  the 
property  of  or  used  in  the  service  of  the  United  States  or  of  this  state,  may 
have  inscriptions,  names  of  actions,  words,  marks  or  symbols,  placed  thereon 
pursuant  to  law  or  authorized  regulations.  [Subd.  16,  added  bt  ch.  18  of 
1899.    In  effect  Sept.  1, 1899  ] 

See  S§  195, 196,  467,  KJ7.  supra;  %  646,  post.  See  Code  Cr.  Proc.,  S  56;  Oomfort 
▼  Fulton,  39  Barb.  56;  People  v.  Blake,  1  Wh.  C.  C.490.  Injury  to  animals. 
People  V.  Smith,  5 Cow.  !ij8;  State  v.  Wilson,  3  Mo.  125;  Bock  v.  State,  50  Ind. 
281.  Claim  of  title.  Weudson  v.  State,  13  id.  875;  Palmer  v.  State,  45  Id.  388: 
State  V.  Robinson,  3  Dev.  &  Batt.  130;  State  v.  Leavitt,  32  Me.  183;  People  ▼. 
Moody,  5  Park.  568;  State  v.  Council,  1  Overt.  305;  Resp.  v.  Teischer.  1  Dall.  335. 
Under  claim  of  right.  Goforth  v.  State,  8  Humph.  87;  Sattler  v.  People.  59 111.68; 
Wait  V.  Green,  5  Park.  185. 

Sub.  2.  People  v.  Horr,  7  Barb.  9. 

Sub.  3.  Anderson  v.  How,  116  N.  T.  341:  26  N.  Y.  State  RepY,  790;  Thaule 
V.  Krekeler,  81  N.  Y.  428;  Marks  v.  Townseud,  97  id.  590;  Bulkeley  v.  Ketaltas,  0 
Id.  384:  Heine  V.  Blair,  62  id.  24;  Fagnan  v.  Knox,  66  id.  525;  Com.  v.  Snelling,  15 
Pick.  837;  Com.  v.  Williams,  110  Mass.  401:  Com.  v.  Kneeland,  20  Pick,  ioi 
Foshay  v.  Furguson,  2  Den.  617;  Carl  v.  Ayers,  53  N.  Y.  14. 

Sub.  5.  Kilpatrick  v.  People,  5  Den.  277. 

Sub.  8.  People  v.  Decker, :«  N.  Y.  State  RepV,  957;  10  N   Y.  Supp.  676. 

Sub.  9.  People  v.  Upton,  29  N.  Y.  State  RepY,  778;  9  N.  Y.  Supp.  QSL 

%  640a.  Trespasses  on  Indian  land. — A  person  wlio  cuts,  removes, 
eauses  to  be  removed  or  aids  or  assists  in  removing  from  the  AUeganv,  Cat- 
taraugus, Tonawanda  or  Onondaga  reservations  anv  wood,  trees,  timber, 
bark  or  poles,  except  as  authorized  by  law,  is  guilty  of  a  misdemeanor. 
[Addsd  by  Ch.  692  of  1898.] 

g  640b.  Trespasses  on  Onondaga  reservation. — A  person,  other 
than  an  Onondaga  Indian,  who  cuts  or  removes  from  the  Onondaga  reserva- 
tion any  tree,  timber,  wood,  bark  or  poles;  or  an  Indian  who  cuts  for  the 
purpose  of  sale  or  removal  from  such  reservation,  or  who  removes,  causes 
to  be  removed  or  aids  in  the  removal  from  such  reservation  of  any  tree,  tim- 
ber, wood,  bark  o  *  poles,  except  on  the  written  permission  of  a  majority  of 
the  chiefs  of  the  Onondaga  tribe,  particularly  specifying  the  quantity  and 
kind  of  trees,  timber,  wood,  bark  or  poles  to  be  cut  or  removed,  is  guilty  of 
a  misdemeanor.    [Added  by  Ch.  692  of  1898.] 

§  640c.  Cutting  ice  in  front  of  premises  of  another. — A  person 

who  takes  possession  of  or  cuts  ice  in  front  of  the  lands  of  another  on  any 
water  except  lakes,  ponds,  the  Hudson  and  Mohawk  rivers  and  the  tide- 
waters of  Rondout  and  Catskill  creeks,  between  the  center  of  such  body  of 
water  and  such  lands,  after  the  owner  or  occupant  has  posted  in  a  conspicu- 
■  ous  manner  upon  such  lands  near  the  banks  of  such  waters  a  writteu  or 
printed  notice  of  his  desire  to  cut  ice  in  front  of  such  lands;  or 

2.  Trespasses  upon  or  takes  such  ice  or  any  part  thereof  for  commercial 
purposes;  or 

8.  WilifuUy  removes  any  such  notice;  is  guilty  of  a  misdemeanor. 
[Added  by  Ch.  692  op  1893. J 

§  C41.  Divulging,  etc.,  telegram,  etc.,  a  misdemeanor. — A  person  t 

who.  either  ^ 

1.  Wrongfully  obtains,  or  attempts  to  obtain,  any  knowledge  of  a  telegraphic  or  tele- 

Sbonlc  message  by  connivance  with  a  clerk*  operator,  messenger,  or  other  employe  of  a 
ilegraph  or  telephone  company;  or 


I 


*So  In  original* 
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3.  Being  sach  clerk,  operator,  messenger,  or  other  employe,  willAilIy  divulges  to  any- 
one  but  ttaeSpersons  for  wbom  it  was  intended,  the  contents  or  the  naturethereof  of  a  tele- 
graphic or  telephonic  message  or  dispatch  Intrusted  to  him  for  the  transmission  or  dellT- 
ery,  or  of  which  contents  he  may  in  any  manner  become  possessed,  or  occupying  such 
position  in  a  telegraph  office  shail  willfully  refuse  or  neglect  duly  to  transmit  or  aellver 
messages  received  at  such  oOlce,  except  when  such  telegraphic  or  telephonic  message  or 
dispatch  is  in  aid  of  or  used  to  abet  or  carry  on  any  unlawlul  business  or  traffic,  or  to  perpe- 
traie  any  criminal  otfense,  and  when  it  shall  appear  that  any  ott'ense  at  law  or  unlawroi 
busiiiesii  or  traffic  is  being  carried  on  or  conducted  In  whole  or  lu  part  by  means  of  a  tele- 
graphic UT  telrpbunlc  message  or  dispatch,  it  shall  be  thv  duty  of  any  corporation  ur  em- 
ploye then^oi'  having  knowledge  of  the  some,  to  withhold  such  dispatch  from  delivery 
until  the  person  to  wbum  it  is  addressed  shall  be  fully  identifled,  and  to  further  furnish 
to  ttuy  public  officer  whose  duty  It  Is  to  prosecute  any  offense  at  law  so  aided  and  abetted 
all  inlorniation  in  their  possession,  relating  to  said  unlawtul  business  or  traffic;  and  to 
further  assist  In  the  identldcation  of  any  person  aiding  or  abetting  In  or  conducting  any 

h  such  unlawful  busmess  or  traffic. 

'  Is  punishable  by  a  line  of  not  more  than  one  thousand  dollars,  or  by  imprisonment  for 

not  more  than  six  months,  or  by  both  such  fine  and  imprisonment.    1  Amd.  By  Ch.  727  of 
1895.    In  effect  iSeplember  1,  Iditt.] 

6  648.  Opening  or  publiBhlng  a  letter,  etc.— Any  person  who 
willfully,  and  without  authority,  either 

1.  Opens  or  reads,  or  causes  to  be  opened  or  read,  a  sealed  letter,  teleeram. 
or  private  pai>er ;  or  * 

2.  Publishes  the  whole  or  any  portion  of  such  a  letter,  or  telegram,  or 
private  paper,  knowing  it  to  have  been  opened  or  read  without  authority 
or 

3.  Takes  a  letter,  telegram  or  private  paper,  belonging  to  another,  or  & 
copy  thereof,  and  publishes  the  whole  or  any  portion  thereof ;  or 

4.  Publishes  the  whole  or  any  portion  of  such  letter,  telegram  or  private 
paper,  knowing  it  to  have  been  taken  or  copied  without  aulhoriiy ;  or 

5.  PiUdishcs  or  caune^i  to  be  publuihecl,  or  connives  at  the  puhlicati^in  of  any 
letter^  telegram^  or  private  imper  or  of  any  portioih  of  any  letter^  tclcyram^  or 
private  paper  found  on,  or  among  the  effects  o/,  any  liers&n  who  fiaa  been  dan- 
gennt^y  wounded^  or  who  has  committal  mricide^  Or  wtw  has  died  tnidclenUu 
or  who  has  been  found  dead,  unless  such  Utter,  telegram,  or  private  paper  shall 
have  been  pri)duced  pursitant  to  law  1)tfore  a  coroner  at  an  inquest,  and  the 
publication  of  such  letter,  telegram,  or  private  paper,  or  of  such  portUm  of 
8u:h  letter,  teteQram,  or  private  pai>er  sliall  have  oecn  declared  by  that  coromr 
in  writing  to  be  necessary  to  aid  in  the  discovery  of  a  crime,  or  of  the  identity 
of  the  wounded  or  deceased  person.  Is  guilty  of  a  misdemeanor.  [Amended 
BT  CHAP.  588  OF  1900.    I  n  effect  Sept.  1, 1900.] 

Noulis  caw*.  8  O.  H.  Rec  IH:  IJ.  h  v  r  ■  i.,  ■  Hi^.  a>7;  McCk>rmack  v.  Perry, 
47  Hun.  71:  United  States  v.  Hilbury,  tiO  Fe<l    RepV,  706. 

§  643.  Affixing  aavertisement  to  anotner's  land,  etc.,  how  pan* 
j  bhed.^A  person  who  places  upon  or  atfixes  to,  or  causes  or  pro- 

cures to  be  placed  upon  or  afflxed  to,  real  property  not  his  own,  or  a  rook, 
tree,  wall,  fence,  or  other  structure  thereupon,  without  the  consent  of  the 
I  owner,  any  words,  characters,  or  device,  as  a  notice  of,  or  reference  to,  any 

f  article,  business,  exhibition,  professitm,  matter  or  event,  is  punishable  bf 

e  Ira  prison  inent  for  not  more  than  six  months,  or  by  a  fine  of  not  more  than 

(  two  hundred  and  fifty  dollars,  or  by  both. 

I  §   644.    Presumptive  evidence  against  certain  persona. —  The 

^  placing  or  affixing  of  any  words,  characters,  device,  or  notice,  of  any  article, 

business  or  other  thing,  to  or  upon  any  property  or  place  specified  In  the  last 

section,  Is  presumptive  evidence  that  the  proprietor,  vendor,  or  exhibitor 

t  thereof  caused  or  procured  the  same  to  be  so  placed  or  affixed. 

^  646.  Badangering  life  by  maliciously  placing  explosive  near 

bullldlng. — A  person,  who  places  in,  upon,  under,  against,  or  near  to, 

anv  building,  car,  ▼easel  or  structure,  gunpowder  or  any  other  explosive 

sunstance,  with  lutent  to  destroy,  throw  down,  or  injure  the  whole  or  any 

.  part  thereof,  under  such  olrcumstances,  that,  if  %he  intent  were  aooom* 

«  plished.  human  life  or  safety  would  be  endangered  thereby,  although  no 

damage  Is  done,  is  guilty  of  a  felony. 
n  See  M  201, 636,  anU. 

^  §  646.  Maliciona  injury  to  standing  crops,  etc. — A  person,  who 

^  maliciously  injures  or  destroys  any  standing  crops,  grain,  cultivated  fruits, 

j  or  vegetables,  the  property  of  another,  lu  any  case  for  which  punishment  is 

9.  not  otherwise  prescribed  by  this  Code  or  by  some  other  statute,  is  guilty  of 

a  misdemeanor. 
I  See  9  640,  on/e.    People  v.  Upton,  29  N.  T.  State  Bep'r,  778;  9  N.  T.  Supp.  6M. 

^  g  647.  Removal  of  books  and  works  of  art  from  library ;  willfol 

^  isjury  of  works  of  art,  ornamental  trees,  etc. — Any  person  who, 

1.  Removes  or  assists  In  removing  any  book,  manuscript,  map,  print,  coin, 
medal,  painting  or  other  literary  article  or  work  of  art  from  the  library 
building  of  any  reference  library  company,  except  for  Its  preservation  or 
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repair,  or  for  the  purpose  of  Its  deposit  In  some  other  buildlDg  of  the  com- 
pany, or,  being  a  trustee  or  omoer  of  such  company,  consents  to  the  remoral 
thereof ;  or  upon  such  removal  refuses  to  permit  the  same  to  be  restored*  or 
2.  Not  being  the  owner  thereof,  and  without  lawful  authority,  wilfully  in- 
jures, disfigures,  removes  or  destroys  a  gravestone,  monument,  work  of  art^ 
or  useful  or  ornamental  improvement,  or  any  shade  tree  or  ornamental 
plant,  whether  situated  upon  private  grounds  or  upon  the  street,  road  op 
sidewalk,  cemetery  or  public  park  or  place,  or  removes  from  any  srave  in  & 
cemetery  any  flowers,  memorials,  or  other  tokens  of  affectionTor  other 
thing  connected  with  them, 

«ifejfSto^  is'iMjn ****™^*'**''''   '■^^  ^^"^  ^^  ^"'  **^  ^^^®  ^**''  '^^^ 

People  y.  Richards,  41  Hun,  278;  6  N.  Y.  Or.  856. 

§  648.  MalioiouB  injury  to  certain  articles  in  muaeuma,  eis. — A 

person  who  mallcioasljr  cuU,  teaFS.  defaces,  dlgflffures,  soils,  obliterates,  breaks  or  de- 
fltroTS,  a  book,  map,  chart,  pfctare,  engraving,  statue,  coJn,  model,  apparatus,  specimen, 
or  other  work  of  literature  or  object  ot  art,  or  curiosity,  deposited  In  a  public  library,  gal- 
lery, museum,  collection,  fblr,  or  exhibition,  is  punishable  by  imprisonment  iu  a  sUte 
prison  tor  not  more  than  three  years,  or  in  a  county  Jail  for  not  more  than  one  year,  or  by 
a  fln<)  of  not  more  than  five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

§  649.  Destroying  or  delaying  election  retnms. — A  messenger 

appointed  by  authority  of  law  to  receive  and  carry  a  report,  cerriflcate  or  certified  copy  of 
*I}X."**^®™*"'^'*****"«  ^  ^^«  result  of  any  election,  who  wtlliUlly  mutilates,  tears,  deiaoea 
obliterates  or  destroys  the  same,  or  does  any  other  act  which  prevents  the  delivery  of  it  aa 
reonlred  by  law;  and  a  person  who  takes  away  from  such  messenger  any  such  report,  cer- 
tificate or  certified  cony,  with  intent  to  prevent  lt«  delivery,  or  who  wllfftilly  does  any  In- 
Jury  or  other  act  in  this  section  specified,  is  punishable  by  imprisonment  In  a  state  prison 
not  exceeding  five  years.    [As  Am'd  bt  Ch.  662,  Laws  1892.    Took  effect  Hay  17, 1«2.) 

People  v.Wlae,  8  N.  Y.  Cr.  803;  2  How.  (N.  S.)  92. 

§  660.  Property  in  house  of  worship,  etc.  —  A  person  who,  will- 

Itally  and  without  authority,  breaks,  defaces  or  otherwise  iuJarea  any  honse  of  religious 
worship,  or  any  part  thereof,  or  any  appurtenance  thereto,  or  any  book,  ftimtture.  orna- 
ment, nnnsical  Instrument,  article  of  silver  or  platM  ware,  or  other  chattel  kept  therein 
for  use  In  connection  with  religioua  worship,  is  goUty  of  felony. 

8m  ff  14,  aatt0. 

i  65 1  •  Unlawftil  interfbrenee  with  ff aJi  Tor  electric  meterel 
or  ateam  valves*~A  person  who  wilrallsrwith  intent  to  injure  or  de- 

1.  Connects  a  tnhe,  pipe,  wire  or  other  instrament  or  contrivance  with  a 
pipe  or  wire  used  for  the  condncting  or  supplying  illaminating  gas.  fuel, 
natural  gas  or  electricity  in  snch  a  manner  as  to  supply  such  gas  or  etectri- 
cUy  to  any  burner,  orifioe,  lamp  or  motor  where  the  same  is  or  can  be 
bnrned  or  used  without  passing  through  the  meter  or  instrument  provided 
for  registering  the  quantity  consumed ;  or 

2.  Obetructi^  alters,  injures  or  prevents  the  action  of  a  meter  or  other 
Instrument  used  to  measure  or  register  thequantlty  of  illuminating  fuel, 
natural  gas  or  electricity  consumed  In  a  house  or  apartment,  or  at  an  oriflce 
or  burner,  lamp  or  motor^  or  by  a  consumer  or  other  person  or  a  person 
other  than  a  state  inspector  or  deputy  inspector  of  gas  meters  or  an  em- 

Sloye  of  the  company  owning  any  gas  or  electric  m(>ter,  who  wilfully  shall 
etach  or  disconnect  such  meter,  or  make  or  report  any  test  of,  or  examine 
for  the  purpose  of  testing  any  such  meter  so  detached  or  disconnected ;  or 

3.  In  any  manner  whatever,  changes,  extends  or  alters  any  service  or 
other  pipe,  wire  or  attachment  of  any  kind,  connecting  or  through  v  hlch 
natural  or  artificial  gas  or  electricUy  is  furnished  from  the  gas  mains  or 
pipes  or  wires  of  any  x)er8on,  company  or  corporation  without  first  procur- 
ing from  said  person,  company  or  corporation  written  permission  to  make 
such  change,  extension  or  alterations ;  or 

4  Makes  any  connection  or  reconuection  with  the  gas  mains,  service 
pipes  or  wires  of  any  person,  company  or  corporation  zurnishing  to  con- 
sumers natural  or  artmcial  gas  or  electricity,  or  turns  on  or  off  or  In  any 
manner  interferes  with  any  valve  or  stop-cock  or  other  appliances  belong, 
ing  to  such  person,  company  or  corporauon  and  connecteid  with  its  service 
or  other  pipes  or  iiTires,  or  enlarges  the  orifice  of  mixers,  or  uses  natural 
gas  for  heatlnff  purposes  exoept  through  mixers,  or  eiectrietty  for  any  pur^ 
poae^  without  flfst  procuring  from  sucn  person,  compiuiy  or  corporation  a 
written  permit  to  turn  on  or  off  such  stop-cock  or  valve,  or  to  make  such 
connections  or  reconnections,  or  to  enlarge  the  orifice  of  mixers  or  to  use 
for  heating  purposes  without  mixers,  or  to  interfere  wlUi  the  valves,  stop- 
cocks, wires  or  other  appliances  of  such  person,  company  or  corporation  as 
the  case  may  be :  or 
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6.  Retains  posaeasion  of  or  refuses  to  deliver  any  mixer  or  mixers, 
fMter  or  meters,  lamp  or  lamps,  or  other  appliances  which  may  be  or 
may  have  been  loaned  or  rented  to  them  by  any  person,  company  or 
corporation  for  the  purpose  of  fumishinff  gas,  electneity  or  power 
through  the  same,  or  who  sells,  loans  or  in  any  manner  disposes  of 
the  same  to  any  person  or  persons  other  than  me  said  person,  com- 
pany or  corporation  entitled  to  the  possession  of  the  same;  or 

6.  Sets  on  fire  any  gas  escaping  from  wells,  broken  or  leaking 
mains,  pipes,  valves  or  other  appliances  used  by  any  person,  company 
or  corporation,  in  conveying  gas  to  consumers,  or  interferes  in  any 
manner  with  the  wells,  pipes,  mains,  gate  boxes,  valves,  stop-cocks, 
vfires,  cable,  conduits,  or  any  other  appliances,  machinery  or  property 
of  any  person,  company  or  corporation  engaged  in  furnishing  gas  to 
consumers  unless  employed  by  or  acting  under  the  authority  and  di- 
rection of  such  person,  company  or  corporation;  or 

7.  Opens  or  causes  to  be  lOpened  or  reconnects  or  causes  to  be  re- 
connected any  valve  lawfully  closed  or  disconnected  by  a  district 
steam  coiporation;  or 

8.  Turns  on  steam  or  causes  it  to  be  turned  on,  or  to  re-enter  any 
premises  when  the  same  has  been  lawfully  stopped  from  entering 
such  premises,  Is  guilty  of  a  misdemeanor. 

[Am'd  by  ch.  589  L.  1900.    In  effect  April  28,  1900.] 

See  8  16,  ante.  People  v.  McTameney,  30  Hun,  505;  1  N.  Y.  Cr.  441:  18  Abb. 
K.  C.  69;  66  How.  78;  Matter  of  HaUenbeck,  05  Id.  401,  1  N.  Y.  Cr.  437,  note. 

9  652.  IHi^lii^  ▼ehiclesy  et  cetera*  on  aidewalkfl.— A  person 
who  wUlfiUly  and  without  authority  or  necesgity^  drives  any  team,  vehicle, 
cattle,  sheep,  horse,  swine  or  other  animal  along  upon  a  sidewalk  is  punish- 
able bv  a  fine  of  fifty  dollars,  or  imprisonment  in  the  county  jail  not  exceed- 
ing thirty  days,  or  both. 

StibdivisUm  1.  A  -permn  who  wWfuUy  and  wUTumt  auUwrtty  or  necessity 
drives  any  team  or  vehi4He,  except  a  bicycle,  upon  a  stdepath^  or  wheehoay^  con- 
structed  by  or  exclusively  for  the  use  of  bicyclists^  andnot  contracted  in  a  street 
of  a  ctt|/,  is  punishable  by  a  fine  of  not  more  than  fifty  doUars,  or  imprisonment 
iv)t  txcetxling  thirty  dai/8,  or  both,  [Am'o  bt  Gh.  fSN  of  1887.  In  effect 
April  16, 18OT.] 

Fisher  v.  Village  of  Cambridge,  57  Huo,  800;  82  N.  Y.  State  RepV,  408;  10  N. 
Y.  Supp.  623. 

§  653.  Coercing  another  person,  etc. — A  person,  who  with  a  view 
to  compel  another  person  to  do  or  to  abstain  from  doin^  an  act  which 
such  other  person  has  a  legal  right  to  do  or  to  abstain  from  doing, 
wrongfully  and  unlawfully, 

1.  Uses  violence  or  inflicts  injury  upon  such  other  person  or  his 
family,  or  a  member  thereof,  or  upon  his  property,  or  threatens  such 
violence  or  injury;  or 

2.  Deprives  auy  such  person  of  any  tool,  implement,  or  clothing, 
or  hinders  him  in  the  use  thereof;  or 

8.  Uses  or  attempts  the  intimidation  of  such  person  by  threats  or 

force; 

Is  guilty  of  a  misdemeanor. 

S«e  9  168,  sub.  5,  ante;  )  678,  p<tst.  People  ▼.  Lenhardt,  4  N.  Y.  Cr.  817;  Peo- 
ple V.  Crotty,  80  N.  Y.  State  Rep'r,  46;  0  N.  Y.  Supp.  037. 

^  654.  Injury  to  property  of  another,  etc. — A  person  who  unlaw- 
fully and  willfully  destroys  or  injures  any  real  or  personal  property 
of  another,  or  who  without  authority  or  permission  from  a  person 
who  has  the  right  to  give  such  authority  or  permission,  loosens  any 
brake  or  blocking  of  any  car  standing  on  any  railroad  track  in  this 
state,  or  without  like  authority  or  permission,  puts  upon  or  runs  an/ 
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hand  car,  or  other  car,  on  any  railroad  track  in  this  state,  or  without  like 
authority  or  permission.  Interferes  or  meddles  with  any  brake  or  coupling  of 
any  car  while  standing  or  moving  on  any  railroad  track  in  this  state,  or  takes 
any  part  therein,  in  a  case  where  the  pimishment  is  not  specially  prescribed  by 
statute,  is  punishable  as  follows: 

1.  If  the  Talue  of  the  property  destroyed,  or  the  diminution  In  the  value  of  th9 
property  hv  the  injury  Is  more  than  twenty-five  dollars,  by  imprisonment  for 
not  more  than  four  years. 

8.  In  anv  other  case,  by  imprisonment  for  not  more  than  six  months,  or  by  a 
fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  both  such  fine  and 
imprisonment. 

8.  And  in  addition  to  the  punishment  proscribed  therefor,  he  is  liable  in  treble 
damages  for  the  inlury  done,  to  be  recovered  in  a  civil  action  by  the  owner  of 
such  property,  or  the  public  officer  having  charge  thereof.  [Amd.  bt  Ch.  18ft« 
Laws  18^.    Takes  effect  Sopt.  1, 1892.] 

See  1040,  ante.  Personal  property.  People  v.  Moody,  6  Park.  668.  Killing 
cow.  Feople  v.  Smith,  6  Cow.  2'8.  Injury  must  result  to  constitute  offense. 
Walt  V.  Greene,  5  Park.  185.  People  v.  Woodward,  81  Hun,  58;  8  N.  Y.  O.  87; 
People  V.  Kane,  42  N.  Y.  State  Bep'r,  722,  rev'g  89  id.  751 ;  15  N.  Y.  Supp.  618. 

§654a.  Throwing  any  substance  on  Mghway  to  injure  cycle. 

— #7io«vsr,  toith  intent  toprevtnt  the  free  use  of  a  cycle  thereon,  ahcdl  throw, 
drop  or  place,  or  fhaU  cause  or  procure  to  be  throvm,  dmpped  or  placed^  in  or 
upon  any  cyue  path^  avenue^  etreety  sidewalk^  oU'^V,  road,  highwty  or  piMie 
toay  or  place,  any  glcise,  tacks,  nails,  pieces  of  metal,  brier,  thorn  or  other  nt6- 
st-^nee  which  might  inMre  or  puncture  any  tire  used  on  a  cycle,  or  which  might 
wound,  disable  or  injure  any  person  using  surh  cycle^  shtUl  be  guilty  of  a  mi»- 
demeanor  and  on  conviction  be  fined  not  less  th^njivf.  nor  more  thanfiftp 
dollars,    [Added  bt  Ch.  804  of  1896.    In  effect  AprU  17, 1896.] 

TITLE  XVI. 

CRUELTY  TO  ANIMALS. 

Skc.  656.  Overdriving  animal;  failing  to  provide  proper  sustenance. 

666.  Abandonment  of  disabled  animal. 

667.  Failure  to  provide  proper  food  and  drink  to  impounded  animal. 
658.  Selling  or  offering  to  sell  or  exposing  disabled  animal. 

669.  Carrying  animal  m  a  cruel  manner,  a  misdemeanor. 

660.  Animal  wantonly  poisoned,  or  attempted  to  t>e  poisoned,  a  mi«Li»* 

meaner. 

661.  Throwing  substance  injurious  to  animals  in  public  place,  a  misde- 

meanor. 

662.  Keeping  milch  cows  in  unhealthy  places  and  feeding  them  with  food 

producing  unwholesome  milk  a  misdemeanor. 

668.  Transporting  animals  for  more  than  24  consecutive  hours  a  misde- 

meanor. 
664.  Setting  on  foot  fights  between  birds  and  animals,  a  misdemeanor. 
666.  Keeping,  etc.,  a  place  where  animals  are  fought,  a  misdemeanor. 

666.  Running  horses  on  highway,  a  misdemeanor. 

667.  Leaving  state  to  elude  provisions  of  this  title. 

668.  Fines  and  penalties  to  oe  paid  over  to  a  society. 

669.  Definitions. 

§  655.  Overdriving  animal ;  failing  to  provide  proper  sus- 
tenance.— A  person  who  overdrives,  overloads,  tortures  or  cruelly 


beats  or  unjustiflablv  injiures,  maims,  mutilates  or  kills  any  animal,  whether 
wild  or  tame,  and  whether  belonging  to  himself  or  to  another,  or  deprives  anv 
animal  of  necessary  sustenance,  rood  or  drink,  or  neglects  or  refuses  to  furnish 


it  such  sustenance  or  drink,  or  causes,  procures  or  permits  any  animal  to  be 
overdriven,  overloaded,  tortured,  cruelly  beaten,  or  unjustifiably  in;jured, 
maimed,  mutilated  or  killed,  or  to  be  deprived  of  necessary  food  or  drmk,  or 
who  willfully  sets  on  foot,  instigates,  engages  in.  or  in  any  way  furthers  any  act 
of  crueltv  to  any  animal,  or  any  act  tending  to  produce  such  cruelty,  is  guilty 
of  a  misaemeanor. 

See  Code  Cr.  Proc.,S66.    Cruel  mode  of  slaucrhtering,  indictable.    Davis  v. 
Society,  etc.,  16  Abb.  Pr.  CN.  S.)  78.    Servant  acting  under  master's  order  liable^ 
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People  V.  Tlnadale,  10  Abb.  Pr.  (N.  8.)  874.  See  Broadway  Stam  Go.  ▼.  SocleCy, 
etc.,  ]&Abb.  Ft.  (N.  S.)51;  People  ▼.  Brunell.  48  How.  Pr  485.  Uaiiijdos  m 
tread-mill.  People  r.  Sp.  Sess.  of  N.  Y.,4  Hud,  441.  See  Warren  v.  Perry,  14 
Hud,  887.  See  Koas'  case,  8  C  H.  Rec.  191;  People  ▼.  Stokes,  1  Wh.  C.  C.  Ill; 
Morris'  case,  0  C.  H.  Rec.  62;  Lasblne's  case,  4  id.  26;  Davis  ▼.  Am.  Soc.,  etc., 
75  N.  Y.  868.  Sta^e  horse  cases.  15  Abb.  Pr.  (N.  S.)  59.  Pigeon  shooting. 
Paine  ▼.  Bergh,  1  C.  C.  R.  160.  Lishoming  cattle.  40  Alb.  L.  J.  ?70;  Oallagbaa 
r.  Society,  37Eng.  Rep.  8ia 

g  666.  Abandonment  of  disabled  animaL —  A  person  being  the 
owner  or  possessor,  or  havlDg  charge  or  custody  of  a  maimed,  dis- 
eased, disabled  or  infirm  animal,  who  abandons  sach  animal,  or 
leaves  it  to  die  in  a  street,  road  or  public  place,  or  who  allows  it  to 
lie  in  a  public  street,  road  or  public  place  more  than  three  hours 
after  he  receives  notice  that  it  is  left  disabled,  is  guilty  of  a  misde- 
meanor. Any  agent  or  officer  jf  the  American  Society  for  the  Pre- 
vention of  Cruelty  to  Animals,  or  of  any  society  duly  incorporated 
for  that  purpose,  may  lawfully  destroy  or  cause  to  be  destroyed  any 
animal  found  abandoned  and  not  properly  cared  for,  appearing  in 
the  judgment  of  two  reputable  citizens  called  by  him  to  view  the 
same  in  nis  presence,  to  be  glandered,  injured  or  diseased  past  recov- 
ery for  any  useful  purpose.  When  any  person  arrested  is,  at  the 
time  of  such  arrest,  in  charge  of  any  animal  or  of  any  vehicle 
drawn  by  or  containing  any  animal,  any  agent  of  said  society  may 
take  charge  of  such  animal  and  of  such  vehicle  and  its  contents,  and 
deposit  the  same  in  a  safe  place  of  custody,  or  deliver  the  same  into 
the  possession  of  the  police  or  sheriff  of  the  county  or  place  wherein 
such  arrest  was  made,  who  shall  thereupon  assume  the  custody 
thereof;  and  all  necessary  expenses  incurred  in  taking  charge  of 
such  property  shall  be  a  lien  thereon.  [AMD.  Ch.  144  of  1888,  and 
again  Ch.  490  of  1888.] 

§  667.  Failure  to  provide  proper  food  and  drink  to  impounded 
animal.—  A  person  who  having  impounded  or  confined  any  animal, 
refuses  or  neglects  to  supply  to  such  animal  during  its  confinement 
a  sufficieut  supply  of  good  and  wholesome  air,  food,  shelter  and 
water,  is  guilty  of  a  misdemeanor. 

§  668.  Selling  or  offering  to  sell  or  exposing  disabled  animal. — A 

person  who  willfully  sells  or  offers  to  sell,  uses,  exposes,  or  causes 
or  permits  to  be  sold,  offered  for  sale,  used  or  exposed,  any  horse  or 
other  animal  having  the  disease  known  as  glanders  or  farcy, or  other 
contagious  or  infectious  disease  dangerous  to  the  life  or  health  of 
buman  beings,  or  animals,  or  which  is  diseased  past  recovery,  or  who 
refuses  upon  demand  to  deprive  of  life  an  animal  affected  with  any 
such  disease,  is  guilty  of  a  misdemeanor 

Fisher  ▼.  Clark,  41  Barb.  829. 
See  17  Alb.  L.  J.  177. 

§  659.  Carrying  animal  in  a  omel  maimer,  a  miademeanor. —  A 

person  who  carries  or  causes  to  be  carried  in  or  upon  any  vessel  or 
vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner,  or 
eo  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 
See  S  663,  post. 

§  660.  Animal  wantonly  poisoned  or  attempted  to  be  polaoned« 
'm   misdemeanor.  —  A  person  who  unjustifiably    administers   an/ 
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poisonous  or  noxloas  drug  or  substance  to  an  animal,  or  unjustiflablr 
exposes  any  such  druff  or  substance  with  intent  that  the  same  shall 
be  taken  by  an  animal,  whether  such  animal  be  the  property  of  him- 
self or  another,  is  guilty  of  a  misdemeano 
Bee  Code  Cr.  Proc.,  9  66. 

g  661,  Throwing  substances  ii^Jnxioiis  to  animals  In  public  plaoe^ 
a  nlsdamoanor.  —  A  person  who  willfully  throws,  drops  or  places, 
or  causes  to  be  thrown,  dropped  or  placed  upon  any  road,  iiighwar, 
street  or  public  place,  any  glass,  nails,  pieces  of  metal,  or  other  sub* 
stance  which  might  wound,  disable  or  injure  any  animal,  is  guilty 
of  a  misdemeanor.     [Amd.  Ch.  528  of  1885.]  | 

Bee 85  Abb.  M.  C.  40,  note;  People  ▼.  Sheridan,  16  N.  T.  Btate  BepV.  M9. 


§  662.  Keeping  mlloh  cows  in  unhealthy  places,  and  Useding 
them  wlth'food  producing  unwholesome  milk,  a  misdemeanor.— 

A  person  who  keeps  a  cow  or  any  animal  for  the  production  of  milk, 
in  a  crowded  or  unhealthy  place,  or  in  a  diseased  condition,  or  feeds 
such  cow  or  animal  upon  any  food  that  produces  impure  or  unwhole* 
some  milk,  is  punishable  by  a  fine  not  less  than  fifty  dollars,  or  inu 
prisonment  not  exceeding  one  year,  or  by  both. 

Flanders  ▼.  People,  4  Alb.  L.  J.  810. 

§  663.  Transporting  animals  for  more  than  twenty-lour  oonsecn- 
tive  hours,  a  niiBdemeanor.  —  A  railway  corporation,  or  an  owner, 
agent,  consignee,  or  person  in  charge  of  any  horses,  sheep,  cattle, 
or  swine,  in  the  course  of,  or  for  transportation,  who  confines,  or 
causes  or  suffers  the  same  to  be  confined,  in  cars  for  a  longer  period 
than  twenty.four  consecutive  hours,  without  unloading  for  rest, 
water  and  feeding,  during  ten  consecutiye  hours,  unless  prevented 
by  storm  or  inevitable  accident,  is  guilty  of  a  misdemeanor.  In  es- 
timating such  confinement,  the  time  during  which  the  animals  have 
been  confined  without  rest,  on  connecting  roads  from  which  they  are 
received,  must  be  computed.  If  the  owner,  agent,  consignee,  or 
other  person  in  charge  of  any  such  animals  refuses  or  neglects  upon 
demand  to  pay  for  the  care  or  feed  of  the  animals  while  so  unloaded 
or  rested,  the  railway  company,  or  other  carriers  thereof,  may  charge 
the  expense  thereof  to  the  owner  or  consignee  and  shall  have  a  lien 
thereon  for  such  expense. 

Hastings  v.  N.  Y.,  O.  &  W.  R.  Co.,  86  N.  Y.  State  Bep'r,  8S0;  ON.  Y.  Supp.887, 

Sod. 

§  664.  Setting  on  foot  fights  between  birds  and  animals,  a  mis- 
demeanor. —  A  person  who  sets  on  foot,  instigates,  promotes,  or  car- 
ries on,  or  does  any  act  as  assistant,  umpire,  or  principal,  or  is  a 
witness  of,  or  in  any  way  aids  in  or  engages  in  the  furtherance  of  any 
fight  between  cocks  or  other  birds,  or  dogs,  bulls,  bears,  or  other 
animals,  premeditated  by  any  person  owning,  or  having  custody  of 
such  birds  or  animals,  is  guilty  of  a  misdemeanor  punishable  by  fine 
not  less  than  ten  dollars,  nor  more  than  one  thousand  dollars,  or  by 
imprisonment  not  less  than  ten  days  nor  more  than  one  year,  or  both. 

g  666.  Keeping  pit,  etc. —  A  person  who  keeps  or  uses,  or  is  in  any 
manner  connected  with,  or  interested  in  the  management  of,  or  re^ 
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ceives  monej  for  the  admission  of  any  person  to,  a  lionse,  apartment 
pit  or  place  kept  or  used  for  baiting  or  fighting  anj  bird  or  animal, 
«nd  anj  owner  or  occupant  of  a  house,  apaitment,  pit  or  place  who 
-will fully  procures  or  permits  the  same  to  be  used  or  occupied  for 
fiuch  baiting  or  fighting,  is  guilty  of  a  misdemeanor.  Upon  com. 
plaint  under  oath  or  affirmation  to  any  magistrate  authorized  to  issue 
warrants  in  criminal  cases,  that  the  complainant  has  just  and  reason- 
able cause  to  suspect  that  any  of  the  provisions  of  law  relating  to  or 
in  any  wise  affecting  animals  are  being  or  about  to  be  violated  in  any 
particular  building  or  place,  such  magistrate  shall  immediately  issue 
and  deliver  a  warrant  to  any  person  authorized  by  law  to  make 
arrests  for  such  offenses,  authorizing  him  to  enter  and  search  such 
building  or  place,  and  to  arrest  any  person  there  present  found  vio- 
lating any  of  said  laws,  and  to  bring  such  person  before  the  nearest 
magistrate  of  competent  jurisdiction,  to  be  dealt  with  according  to 
law.  [AMD.  Ch.  144  of  1888.] 
People  ▼.  Klock,  48  Hun,  275. 

§  666.  Running  horses  on  highway,  etc. —  A  person  driving  any 
▼ehicle  upon  any  plank  road,  turnpike  or  public  highway,  who  un- 
justifiably runs  the  horses  drawing  the  same,  or  causes,  or  permits, 
them  to  run,  is  guilty  of  a  misdemeanor. 

See  Code  Cr.  Proc.,  §S  66,  57. 

§  667.  Ijeaving  state  to  elude  provisions  of  this  title. —  A  per- 
son who  leaves  this  state  with  intent  to  elude  any  of  the  provisions 
of  this  title  or  to  commit  any  act  out  of  this  state  which  is  prohibited 
by  them,  or  who,  being  a  resident  of  this  state,  does  any  act  without 
this  state,  pursuant  to  such  intent,  which  would  be  punishable  un- 
der such  provisions,  if  committed  within  this  state,  is  punishable  in 
the  same  manner  as  if  such  act  had  been  committed  within  this  state. 

§668.  Fines  and  penalties,  etc.  —  All  fines,  penalties  or  for- 
feitures imposed  or  collected  for  a  violation  of  the  provisions  of 
this  title,  or  of  any  act  for  the  prevention  of  cruelty  to  animals, 
now  in  force  or  hereafter  passed,  must  be  paid  on  demand  to  the 
American  Society  for  the  Prevention  of  Cruelty  to  Animals;  except 
where  the  prosecution  shall  be  instituted  or  conducted  by  a  society 
for  the  prevention  of  cruelty  to  animals  dulv  incorporated  under  the 
general  laws  of  this  state,  in  which  case  sucli  fine,  penalty  or  forfeit- 
ure must  be  paid  on  demand  to  such  society.  A  constable  or  police 
officer  must,  and  any  agent  or  officer  of  any  of  said  societies  may, 
arrest  and  bring  before  a  court  or  magistrate  having  jurisdiction, 
any  person  offending  against  any  of  the  provisions  of  this  title.  Any 
officer  or  agent  of  any  of  said  societies  may  lawfully  interfere  to 
prevent  the  perpetration  of  any  act  of  cruelty  upon  any  animal  in 
his  presence.  Any  person  who  shall  interfere  with  or  obstruct  any 
such  officer  or  agent  in  the  discharge  of  his  duty  shall  be  guilty  of  a 
misdemeanor.  Any  of  said  societies  may  prefer  a  complaint  before 
any  court,  tribunal  or  magistrate  having  jurisdiction,  for  the  viola- 
tion of  any  law  relating  to  or  affecting  animals,  and  may  aid  in  pre- 
senting the  law  and  facts  before  such  court,  tribunal,  or  magistrate 
in  any  proceeding  taken.  The  officers  and  agents  of  all  duly  incor- 
porated societies  for  the  prevention  of  cruelty  to  animals  or  children 
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are  lierebj  declared  to  be  peace  officers  within  the  provisions  of 
tion  one  hundred  and  fifty-four  of  the  Code  of  Criminal  Procedure. 
[As  AMD.  Cu.  144  of  1888.  and  again  Ch.  490  of  1888.] 

Stage  Hone  cases,  15  Abb.  Pr.  (S.  S.)  59;  American  Society,  etc,  t.  Gohoea,  4 
N.  Y .  State  RepY,  00b;  :»  W.  Dig.  229. 

g  669.  Definitions.— 1.  The  word  "animal,"  as  used  in  thLs  Title» 
does  not  include  the  human  race,  but  includes  every  other  living 
creature; 

2.  The  word  **  torture  "  or  '*  cruelty  "  includes  every  act,  omission, 
or  nt'glect,  whereby  unjustifiable  physical  pain,  suffering  or  death  is 
caused  or  permitted; 

8.  The  words  "  impure  and  unwholesome  milk"  include  all  milk 
obtained  from  animals  in  a  diseased  or  unhealthy  condition,  or  who 
are  fed  on  distillery  waste,  usually  called  **  swill  '*  or  upon  any  sub- 
stance in  a  state  of  putrefaction  or  fermentation. 

People  ▼.  Klock,  48  Hun.  276;  Reg.  v.  Brown,  41  Alb.  L.  J.  425;  Oom.  ▼.  Turner, 
145  Mass.  300. 

Sub.  3.  People  v.  apperly,  101  N.  Y.  ©4;  8  E.  R.  658,  rev*g  87  Hun,  890; 
4  N.  Y.  Cr.  69,  on  dlssentiog  opiuioa  at  General  Term;  People  v.  Schaeffer,  41 
Hun.  68:  2  N.  Y.  State  RepV,  705;  People  v.  Nobles,  IN.  Y.  Cr.459:  Com.  ▼. 
Smith,  9  E.  R.  86;  Com.  v.  Spear,  id.  89. 


TITLE  XVII. 
Of  M%9MUaneou8  Crimes. 

Bmo,  670.    Attorneys  forbidden  to  defend  criminal  prosecutions  carried  on  by  their  p«W 
nera  or  formerly  by  themnelves. 

671.  Attorneys  may  defend  themselves. 

672.  Fraudulently  presentinK  bills  or  claims  to  public  offloera  for  payment. 

673.  EndangerinK  life  by  refusal  to  labor. 

674.  PubllshinK  fulst*  mesKaKes. 

674a.  Unauthorized  wearing  of  badge  of  Loyal  Legion. 

674b.  Converting  military  property:  unlawAtUy  wearing  uniform. 

674c.  Intro<luctlon  of  spirituous  or  malt  liquors  Into  arsenal  or  armoiy. 

674d.  Unlawftillv  exacting  toll  of  a  member  of  the  national  guard. 

674€.  Failure  to  resi)on<l  to  military  duty. 

675.  Acu<«  not  expressly  forbidden, 

676.  Acts  committed  out  of  the  state. 

§  670.  Attorneys  forbidden  to  defend  certain  prosecutionB,  etc 

*An  attorney,  who  directly  or  indirectly  advises  in  relation  to,  or 

aids  or  promotes  tUo  defense  of  any  action  or  proceeding  in  any 
court,  the  prosecution  of  which  is  carried  on,  aided  or  promoted  by 
a  person  as  district  attorney  or  other  public  prosecutor,  with  whom 
such  attorney  is  directly  or  indirectly  connected  as  a  partner;  or  who. 
having  himself  prosecuted  or  in  any  manner  aided  or  promoted  any 
action  or  proceeding  in  any  court,  as  district  attorney  or  other  public 
prosecutor,  afterwards  directly  or  indirectly  advises  in  relation  to, 
or  takes  any  part  in,  the  defense  thereof,  as  attorney  or  otherwise; 
or  who  takes  or  receives  any  valuable  consideration  from  or  on  be- 
half of  any  defendant  in  any  such  action,  upon  any  understanding 
or  agreement  whatever,  express  or  implied,  having  relation  to  the 
defense  thereof,  is  guilty  of  a  misdemeanor. 

See  fl  186, 189, 148, 149,  ante. 

^  671.  Attorneys  may  defend  themselves.  —  The  last  section 
does  not  affect  i^§  78.  79,  80  and  81  of  the  Code  of  Civil  Procedure, 
and  does  not  prohibit  an  attorney  from  defending  himself  in  persou^ 
as  attorney  or  as  counsel,  when  prosecuted  either  civilly  or  criminally. 
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§  672.  Fraudulently  presenting  bills  or  claims  to  public 
officers  for  pa3nnent. —  A  person  who,  knowingly,  with  intent  to 
defraud,  presents,  for  audit,  or  allowance,  or  for  payment,  to  any 
officer  or  board  of  officers  of  the  state,  or  of  any  county,  town,  city 
or  village,  authorized  to  audit,  or  allow  or  to  pay  bills,  claims  or 
charges,  any  false  or  fraudulent  claim,  bill,  account,  writing  or 
voucher,  or  any  bill,  account  or  demand,  containing  false  or  fraudu- 
lent charges,  items  or  claims,  is  guilty  of  a  felony. 

Bee  §S  165,  166,  ante.  People  ex  rel.  Phelps  v.  O.  &  T.,  83  N.  Y. 
486;  O'Reilly  v.  People,  86  id.  154;  People  v.  Bragle,  88  id.  585;  63 
How.  143;  10  Abb.  N.  C.  800. 

§  673.  Endangering  life  by  refusal  to  labor. —  A  person  who 
willfully  and  maliciously,  either  alone  or  in  combination  with  others, 
breaks  a  contract  of  service  of  hiring,  knowing,  or  having  reason- 
able cause  to  believe,  that  the  probable  consequence  of  his  so  doing 
will  be  to  endanger  human  life,  or  to  cause  grievous  bodiljr  injury, 
or  to  expose  valuable  property  to  destruction  or  serious  injury,  is 
guilty  of  a  misdemeanor. 

See  §§  168.  170,  653,  supra ;  People  v.  Barondess,  41  N.  Y.  St. 
Rep'r,  662. 

g  674.  Publishing  false  messages. —  A  person  who  prints,  pub- 
lishes or  circulates,  as  true,  wny  message,  order  or  proclamation  pur- 
portintr  to  be  the  message,  order  or  proclamation  of  the  executive 
of  the  United  States  or  of  this  state,  or  of  any  other  state  of  the 
United  States  now  or  hereafter  cJmitted,  or  of  any  territory  of  the 
United  States,  knowing  the  sji me  not  to  be  genuine,  is  punishable,  by 
imprisonment  in  a  state  prison  not  exceeding  five  years,  or  by  fine 
not  exceeding  one  thousand  dollars  or  b}'  both.  An  indictment  for 
this  offense  may  be  found  in  any  county  in  which  the  message, 
address  or  proclamation  is  printed,  published  or  circulated,  but  not 
in  more  than  one  county  of  the  state. 

9  ti74a.  Unauihori^dd  wearios^  of  badges  of  certain  orders 
and  societies.— Any  person  who  wilfully  wears  the  badge  or  the  button 
of  the  Grand  Army  of  the  Republic,  the  inalifnia.  bailge  or  rosette  of  the 
MillUry  Order  of  the  Loyal  Legion  of  the  Umted  States,  iw  of  iht  Military 
Order  of  Foreign  War%  of  the  United  States^  or  the  badge  or  button  of  the 
SpanWi  war  veterans^  or  the  order  of  Patrons  of  Husbandry,  or  oiany 
society,  order  or  organization,  of  tea  years*  standing  In  the  state  of  New 
York,  or  uses  the  same  to  obtain  aid  or  assistance  within  this  state,  unless 
entitled  to  use  or  wear  the  same  under  the  constitution  and  by-laws,  rules 
and  regulations  of  suoh  order  or  of  such  society,  order  or  organization^  is 
guilty  of  a  misdemeanor.     [Am'd  bt  Ch.  OOS,  L  1800.   In  effect  April  18, 

boo,] 

%  674b.  Converting  military  property ;  unlawfully  wearing 
uniform. —  Any  person  who  shall  secrete,  sell,  dispose  of,  offer  for 
sale,  purchase,  retain  after  demand  made  by  a  commissioned  officer 
of  the  national  guard,  or  in  any  manner  pawn  or  pledge  any  arms, 
uniforms  or  equipments,  is8ue<i  under  the  provisions  of  the  Military 
Code,  and  any  person  not  a  member  of  the  national  guard,  except 
members  of  organizations  specially  authorized  to  do  so  by  the  Mili- 
tary Code,  who  shall  wear  any  uniform  or  designation  of  grade 
similar  to  those  in  use  bv  the  national  guard,  issued  or  authorized 
under  the  provisions  of  said  code,  is  guilty  of  a  misdemeanor. 
[Added  by  Ch.  551  of  1894.    Took  effect  May  8,  1894.] 

%  674c.  Introductiom  of  spirituous  or  malt  liquors  into 
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nal  or  armory. —  Any  person  who  introduces  any  wine,  spirituous 
or  malt  liquors  into  any  arsenal  or  armory,  except  when  prescribed 
for  medicinal  purposes  by  a  medical  officer  of  the  national  guard,  is 
guilty  of  a  misdemeanor.  [Added  by  Ch.  551  of  1894.  Took 
effect  May  8,  1894.] 

§  674d.  Unlawfully  exacting  toll  of  a  member  of  the 
national  guard. —  Any  person,  master  or  keeper  of  a  toll-gate,  toll- 
bridge  or  ferry,  or  any  person  in  charge  thereof  who  willfully 
hinders  or  delays  any  member  of  the  national  ^uard  or  refuses  free 
passage  to  any  such  member  goin^  to  or  returning  from  any  parade, 
encampment,  drill  or  meeting  which  he  may  be  by  law  required  to 
attend,  or  willfully  hinders,  delays  or  refuses  free  passage  to  any 
conyeyance  or  military  property  of  the  state  in  charge  of  a  member 
of  said  ffuard,  is  guilty  of  a  misdemeanor.  [Added  bt  Oh.  551  of 
1894.     Took  effect  May  8,  1894.] 

§  674e.  Failure  to  respond  to  military  duty. —  Every  mem- 
ber of  an  independent  military  organization  not  regularly  organized 
as  an  organization  of  the  national  guard,  who  fails  to  respond  or  to 
do  military  duty,  or  refuses  to  enlist  when  lawfully  called  upon  to  do 
so  by  the  commander-in-chief,  in  cases  of  emergency  or  necessity,  is 
guilty  of  a  misdemeanor.  [Added  bt  Ch.  551  of  1894.  Took  effect 
May  8,  1894.] 

S  674f.  Selling  tlokets  for  bslls  and  •ntertalBiiMnts.—Any  person 
who  shall  collect  money  or  attempt  to  collect  money  or  any  Taluable  article,  or 
to  seH  tickets  for  any  ball  or  entertainment  tor  the  benefit  of  any  pretended 
benevolent,  humane,  or  charitable  organization,  which  has  no  coriK>rate 
existence,  or  for  any  benevolent,  humane,  or  charitable  Institution,  that  has 
been  duly  incorporated  or  recog^nized  by  the  authorities  of  the  state  of  New 
York,  without  first  having  obtained  written  authority  of  the  offJoers  of  the 
said  institution  or  organization,  attested  under  the  seal  of  the  said  institution, 
according  to  its  rules,  shall  be  guilty  of  a  misdemeanor.  [New.]  [Addbd  bt 
CH.  827  OF  1899.    In  effect  Sept.  1, 1899.] 

|674g.  Damaglnir  or  destrojrinir  Ufe-preserrersv  ete«~Any  person 
molesting,  damaging,  destroying,  stealing,  or  in  any  way  wrongfully  with- 
holding or  interfering  with  the  life-buoys,  life-ladders,  rubber  or  cork  life- 
preservers,  boats,  or  other  life-saving  apparatus,  or  of  the  fiags,  pennants, 
signs,  badges  of  of^ce,  buttons  or  medals  of  any  humane  or  life-saviDg  asso- 
ciation of  the  state  of  New  York,  shall  be  guilty  of  a  misdemeanor.  [New.] 
[Addbd  bt  OB.  897  OF  1899.    In  effect  Sept.  1, 1899.] 
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%  676.  Belatingr  to  disorderly  conduct  on  public  convey-' 
aacefl.— Any  person  who  shall  by  any  oflfensive  or  disorderly  act  or 
language,  annoy  or  interfere  with  any  person  or  persons  in  any 
place  or  with  the  passengers  of  any  public  stage,  railroad  car,  ferry 
boat,  or  other  public  conveyance,  or  who  shall  disturb  or  offend  the 
occupants  of  such  stage,  car,  boat  or  conveyance,  by  any  disorderly, 
act,  language,  or  display,  although  such  act,  conduct  or  display 
may  not  amount  to  an  assault  or  battery,  shall  be  deemed  guilty  of 
a  imsdemeanor.     A  person  who  willfully  and  wrongfully  commits 
any  act  which  seriously  injures  the  person  or  property  of  another, 
or  which  seriously  disturbs  or  endangers  the  public  peace  or  health, 
or  which  openly  outrages  public  decency,  for  which  no  other  pun-; 
iahment  is  expressly  prescribed  by  this  code,  is  guilty  of  a  misde-'^ 
meaner;  but  nothing  in  this  code  contained  shall  be  so  construed  as 
to  prevent  any  person  from  demanding  an  increase  of  wages,  or  from 
assembling  and  using  all  lawful  means  to  induce  employers  to  pay 
such  wages  to  all  persons  employed  by  them,  as  shall  be  a  just  andi 
fair  compensation  for  services  renderea.     [Am'd  by  Ch.  827  of  1891.: 
In  effect  September  1,  1891.] 

See  §  170,  ante.  People  v.  Ilislop,  77  N.  Y.  331;  Matter  of  Jacobs,^ 
98  id.  98;  People  v.  Marx,  99  id.  877;  People  v.  Cipperly,  3  N.  E.) 
Rep'r,  568;  101  N.  Y.  684;  People  v.  Barondess,  41  ]S.  Y.  State 
Rep'r,  662.  ~  '     '  '\ 

§  676a.  Unlawful  removal  of  poor  person. — Any  person  toho 
MhcM  tend,  remove^  or  entice  to  remove^  or  bring,  or  cause  to  he  sent} 
removed  or  brought,  any  poor  or  indigent  person,  from  any  city,  town\ 
or  county,  to  any  other  city,  town  or  county  without  legal  authority,\ 
and  there  leave  such  person  for  the  purpose  of  avoiding  tJie  cluirge  of 
such  poor  or  indigent  person  upon  the  city,  town  or  county,  from  whicm 
he  is  so  sent,  removed  or  brought  or  enticed  to  remove,  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction,  shall  be  imprisoned  not  exceeding  svsi 
months,  or  fined  not  exceeding  one  hundred  doUars.orJboth^  [AdpB]^ 
BT  Ch.  650  of  1896.    In  effect  Sept. J,,J896,]/^ 
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§  676.  Aota  committed  out  of  the  state.  — A  person  who  commit* 
an  act  without  this  state  which  affects  persons  or  property  within 
this  state,  or  the  public  health,  morals,  or  decency  of  this  state,  and 
which,  if  committed  within  this  state,  would  be  a  crime,  is  panish- 
able  as  if  the  act  were  committed  within  this  state. 

fieej  16,  ante ;  S  678,  po6t.  People  ▼.  Lyon,  99  N.  T.  219,  rev*g  88  Hun,  MB; 
«N.  YiCSr  484. 

TITLE  XVIII. 

Oeneral  Provisums, 

Bbo.  077.  When  crimes  punishable  in  different  ways. 
078.  Acts  punishable  under  foreign  law. 

679.  Foreipn  conviction  or  acauittaJ. 

680.  Contempt,  how  punishable 

681.  Mitigation  of  punishment  in  certain  cases. 

682.  Rule  for  punishment  of  accessory. 

683.  Sending  fetter,  when  deemed  complete. 

684.  Omission  to  perform  duty. 

685.  Attempts  to  commit  crimes. 

686.  Same. 

687.  R^trictions  upon  preceding  sections 

688.  Second  offense. 

689.  Same. 

690.  Habitual  criminals. 

691.  Person,  etc.,  of  habitual  criminal. 

692.  Effect  of  pardon. 

603.  Woman  concealing  birth  of  issue. 

604.  Imprisonment  on  two  or  more  convictions. 

605.  Same. 

606.  Convict,  when  sentenced  tor  life. 
697.  Calculating  term. 

696.  Imprisonment  of  female  convict. 

609.  Persons  between  age  of  16  and  21  yean. 

700.  Persons  between  16  and  80  years. 

701.  House  of  refuge. 

702.  Imprisonment  in  county  jails. 

708.  Id.  in  county  jail  or  state  prison. 
704.  Id.  in  state  prison. 

706.  Place  to  be  specified  in  sentence;  remonU, 

706.  Limit  of  fine. 

707.  Forfeiture. 

706.  Consequence  of  sentence. 

709.  Convict  protected  by  law. 

710.  Certain  forfeitures  abolished 

711.  Convict  voting. 

712.  Witue^es'  testimony. 

713.  Sentence  of  minor. 

714.  Convict  as  witness. 

715.  Husband  and  wife  as  witneaaes. 

716.  Creditor  of  convict. 

717.  Damage  how  ascertained. 

717a. Proprietor  or  publisher  of  newspaper. 

718.  Construction  of  terms. 

719.  Application  of  this  Code  to  prior  offenaei. 

720.  Id. 

721 .  Intent  to  defraud. 

722.  Civil  remedies,  preserved. 

723.  Proceedings  to  impeach,  etc.,  preserved. 

724.  Military  punishments,  etc.,  preserved. 

725.  Certain  statutes  continuing  m  force. 

726.  General  repeal. 

727.  When  act  to  take  effect. 

728.  Repeal  must  be  express. 

I  677.  When  crimes  pmiiahable  in  different  ways.  —  An  act  ov 

omission  which  is  made  criminal  and  punishable  in  different  w^/% 
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by  different  proyisions  of  law,  may  be  panished  ander  any  one  of 
those  provisions,  but  not  under  more  than  one;  and  a  conviction  or 
acquittal  under  one  bars  a  prosecution  for  the  same  act  or  omission 
under  any  other  provision. 

TVople  ▼.  Church,  1  How.  (N.  S.)  366;  Brooklyn  v.  Toynbee,  81  Barb  £82: 
PoUnsky  v.  People.  11  Hun,  390;  aff'd,  73  N.  T.  65;  People,  ex  ret.  McDonald,  v. 
Keeler,  99  N.  Y.  468,  rev'e  82  Hun,  690;  8  N.  Y.  Cr.  861;  People,  ex  rel.  Van 
Houton,  ▼.  Sadler,  97  N.  Y.  146;  Blatchley  v.  Moeer,  16  Wend.  216;  People  v. 
Stevens,  13  id.  841;  Rogers  v.  JoneR,  1  id.  261  •Com.  ▼.  Trich^,  13  Allen,  669; 
Com.  v.  McConnell,  11  Gray,  204;  Huffsmith  v.  people,  8  Col.  175;  64  Am.  Rep. 
MO.  Bar.  People  v.  Krank,  110  N.  Y.  492,  rev'g  46  Hun.  682 ;  McRea  v.  Mayor, 
etc..  59  Qa.  168;  27  Am.  Rep.  890;  Wrage  v.  Penn.  Township,  94  111.  23 ;  Robbins 
V.  People,  96  id.  178;  State  ▼.  Lee,  29  l^nn.  446;  Waldo  v.  Wallace,  12  Ind.  584; 
Shafer  v.  Mununa,  17  Md.  831;  Mayor  ▼.  Allaire,  14  Ala.  404 ;  State  v.  Sly ,  4  Ore. 
278;  State  v.  Bergman,  6  id.  848;  State  v.  Hamilton,  8  Tex.  App.  643;  Browna- 
ville  V.  Cook,  4  Neb.  105;  Greenwood  v.  State,  6  Baxt.  667;  W  Am.  Rep.  689; 
McLaughlin  v.  Stevens,  2  CranchC.  C.  149. 

§  678.  Acts  pnniahable  under  foreign  law. — An  act  or  omission 
declared  punishable  by  this  Code,  is  not  less  so  because  it  is  also 
punishable  under  the  laws  of  another  state,  government  or  country, 
unless  the  contrary  is  expressly  declared  in  this  Code. 
See  §  676,  ante. 

§  679.  Foreign  conviction  or  acquittaL— Whenever  it  appears 
upon  the  trial  of  an  indictment,  that  the  offense  was  committed  in 
another  state  or  country,  or  under  such  circumstances  that  the  courts 
of  this  state  or  government  had  jurisdiction  thereof,  and  that  the 
defendant  has  already  been  acquitted  or  convicted  on  the  merits 
upon  a  criminal  prosecution  under  the  laws  of  such  state,  or  country, 
founded  upon  the  act  or  omission  in  respect  to  which  he  is  upon 
trial,  such  former  acquittal  or  conviction  is  a  sufficient  defense. 

Code  Or.  Proc.,  S  139. 

§  680.  Contempt,  how  punishable. — A  criminal  act  is  not  the  less 
punishable  as  a  crime,  because  it  is  also  declared  to  be  punishable 
as  a  contempt  of  court. 

See  {  143,  ante.  Eafcan  v.  Lynch,  8  Bro.  Civ.  Proc.  236;  People  v.  Cole,  2  N. 
Y.  Cr.  108;  People,  ex  rel.  Sherwin,  v.  Mead,  92  N.  Y.  420;  People,  ex  rel.  Mc- 
Donald, V  Keeler,  99  id.  463,  rev'g  32  Hun,  590;  3  N.  Y.  Cr.  854. 

^  681.  Mitigation  of  ptmiahment,  etc. — Where  it  appears,  at  thw 
time  of  passing  sentence  on  a  person  convicted  that  he  has  already 
paid  a  fine  or  suffered  an  imprisonment  for  the  act  of  which  he  stands 
convicted,  under  an  order  adjudging  it  a  contempt,  the  court,  passing 
sentence,  may  mitigate  the  punishment  to  be  imposed,  in  its  dis- 
cretion. 

See  <  143,  ante.  People,  ex  rel.  McDonald,  v.  Keeler,  99  N.  Y.  463,  rev'gr  82 
Hun,  690;  8N.  Y.  Cr.  351. 

§  682.  Rule  for  pnnishment  of  acceasory. — When  an  act  or  omis- 
sion is  declared  by  statute  to  be  a  misdemeanor,  and  no  punishment 
for  aiding  or  abeiting  in  the  doing  thereof  is  expressly  prescribed, 
every  person  who  aids,  or  abets  another  in  such  act  or  omission  is 
also  guilty  of  a  misdemeanor. 

See  1 31,  ante. 
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g  683.  Bending  letter^  when  deemed  complete.— In  the  Taiions 

cases,  in  which  the  sending  of  a  letter  is  made  criminal  by  tiiis  Code, 
the  offense  is  deemed  complete  from  the  time  when  such  letter  is 
deposited  in  any  post-office  or  other  place,  or  delivered  to  any  person, 
with  intent  that  it  shall  be  forwarded.  And  the  party  may  be  in- 
dicted and  tried  in  any  coanty  wherein  such  letter  is  so  deposited  or 
delivered,  or  in  which  it  is  received  by  the  person  to  whom  it  is  ad- 
dressed. 
See  M  28S,  568, 560,  anU. 

§  684.  Omission  to  perform  dnty. —  No  person  is  punishable  for 
an  omission  to  perform  an  act,  where  such  act  has  been  performed 
by  another  person  acting  in  his  behalf,  and  competent  by  law  to 
perform  it. 

See  M  117, 164,  ante. 

§  686.  Attempts  to  commit  crime. —  A  person  may  be  convicted 

of  an  attempt  to  commit  a  crime,  although  it  appears  on  the  trial 
that  the  crime  was  consummated,  unless  tne  court,  in  its  discretion, 
discharges  the  jury  and  directs  the  defendant  to  be  tried  for  the 
crime  itself. 

See  M  34   36  dnts 

DaiTow  V.  i^amlly  F.  Society,  116  N.  T.  587;  S7  K.  T.  State  Bep'r,  477,  tJTg 
42  Hun,  247;  People  ▼.  0*Coimeu,  60  Id.  118;  People  t.  Dartmore,  48 id.  JOStS;  fto- 
ple  T.  SuUivan,  27  id.  88. 

§  686.  Id. —  A  person  who  unsuccessfully  attempts  to  commit  a 
crime  is  indictable  and  punishable,  unless  otherwise  specially  pre- 
scribed by  statute,  as  follows: 

1.  If  the  crime  attempted  is  punishable  by  the  death  of  the  oU 
fender,  or  by  imprisonment  for  life,  the  person  convicted  of  the 
attempt  is  punishable  by  imprisonment  for  not  more  than  ten  years. 

2.  In  any  other  case,  he  is  punishable  by  imprisonment  for  not 
more  than  half  of  the  longest  term,  or  by  a  fine  not  more  than  one- 
half  of  the  largest  sum,  prescribed  upon  a  conviction  for  the  conmiis- 
siou  of  the  offense  attempted,  or  by  both  such  fine  and  imprisonment. 

Darrow  v.  Family  F.  Society,  116  N.  Y.  687;  27  N.  Y.  State  Rep*r,  477,  alTg  42 
Hun,  247;  People  v.  Dartmore,  48  id.  828;  People  ▼.  Moran,  128  N.  Y.  286;  88  N. 
Y.  State  Rep'r,  898-  People  ▼.  Johnson,  110  N.  Y.  141;  People  v.  O'Oonnell,  00 
Hun,  113;  38  N.  Y.  State  Rep*r,  108;  People  v.  Phelps,  89 id.  699. 

g  687.  Restrictions  upon  preceding  sections. —  The  last  section 
does  not  protect  a  person  who,  in  attempting  unsuccessfully  to  com- 
mit a  crime,  accomplishes  the  commission  of  another  and  different 
crime,  whether  greater  or  less  in  guilt,  from  suffering  the  punish- 
ment prescribed  by  law  for  the  crime  conmiitted. 

§  688.  Second  offiense. —  A  person,  who,  after  having  been  con- 
victed within  this  state,  of  a  felony,  or  an  attempt  to  commit  a 
felony,  or  of  petty  larceny,  or,  under  the  laws  of  any  other  state, 
government,  or  country,  of  a  crime  which,  if  committed  within  this 
state,  would  be  a  felony,  commits  any  crime,  within  this  state,  is 
punishable  upon  conviction  of  such  second  offense,  as  follows: 

1.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction,  the 
offender  might  be  punished,  in  the  discretion  of  the  court,  by  im- 
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prisonment  for  life,  be  must  be  sentenced  to  imprisonment  in  a  state 
prison  for  life; 

2.  If  tbe  subsequent  crime  is  sucb  tbat,  upon  a  first  conviction,  the 
offender  would  be  punishable  by  imprisonment  for  any  term  less 
than  his  natural  life,  then  such  person  must  be  sentenced  to  impris- 
onment for  a  term  not  less  than  the  longest  term,  nor  more  than 
twice  the  longest  term,  prescribed  upon  a  first  conviction. 

People  ▼.  Raymond.  19  W.  Dig.  187:  2  id.  295;  33  Hun,  123;  96  N.  Y.  88;  People 
▼.  CaiMar,  1  Park.  648;  People ▼.  Cook,  46  Han.  87;  People  v.  Price,  58  id.  187;  6 
N.  Y.  Cr.  144;  24  N.  Y.  State  Rep'r.  986;  6  N.  Y.  Supp.  838;  119  N.  Y.  650;  Peo- 
pie  V.  Qibfion,  5  Hun,  542;  Kelly  v.  People,  115  lU.  583;  56  Am.  Rep.  184;  People 
V.  Stanley.  47  Cal.  113;  17  Am.  Rep.  401;  People  v.  Powers,  6  N.  Y.  50;  Wood  v. 
People,  58  id.  511;  People  v.  Golden,  8  Park.  880;  People  ▼.  Youngs,  1  Cai.  87; 
State  V.  Welch,  9  S.  R.  887. 

§  689.  Second  offense.  —  A  person  who,  having  been  convicted 
within  this  state  of  a  misdemeanor,  afterwards  commits  and  is  con- 
victed of  a  felony,  must  be  sentenced  to  imprisonment  for  the  longest 
term  prescribed  for  the  punishment  upon  a. first  conviction  for  the 
felony. 
See  cases  cited  under  I  668,  supra, 

§690.  Habitual  criminals.  —  Where  a  person  is  hereafter  con- 
victed of  a  felony,  who  has  been,  before  that  conviction,  convicted 
in  this  state,  of  any  other  crime,  or  where  a  person  is  hereafter  con- 
victed of  a  misdemeanor  who  has  been  already  five  times  convicted 
in  this  state  of  a  misdemeanor,  he  may  be  adjudged  by  the  court,  in 
addition  to  any  other  punishment  inflicted  upon  him,  to  be  an  ha- 
bitual criminal. 

Code  Cr.  Proc.,  S  510.    People  v.  McCarthy,  45  How.  97. 

§  691.  Person,  etc.,  of  habitual  criminal.  —  The  person  of  an 
habitual  criminal  shall  be  at  all  times  subject  to  the  supervision  of 
every  judicial  magistrate  of  the  county,  and  of  the  supervisors  and 
overseers  of  the  poor  of  the  town  where  the  criminal  may  be  found, 
to  the  same  extent  that  a  minor  is  subject  to  the  control  of  his  parent 
or  guardian. 

CodeCr.  Proc.,  J  514. 

g  692.  Effect  of  pardon.  ^-  The  governor  may  grant  a  pardon 
which  shall  relieve  from  judgment  of  habitual  criminality  as  from 
any  other  sentence;  but  upon  a  subsequent  conviction  for  felony  of 
a  person  so  pardoned,  a  judgment  of  habitual  criminality  may  be 
ac^n  pronounced  on  account  of  the  first  conviction,  notwithstanding 
such  pardon. 
People  V.  Price,  53  Hun,  188;  24  N.  Y.  State  Rep'r,  936. 

§  693.  Woman  concealing  birth  of  issue. —  A  woman,  who,  hav- 
ing been  convicted  of  endeavoring  to  conceal  the  still  birth  of  any 
issue  of  her  body,  which,  if  born  alive,  would  be  a  bastard,  or  the 
death  of  any  such  issue  under  the  age  of  two  years,  subsequently  to 
such  conviction  endeavors  to  conceal  any  such  birth  or  death,  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  fiveyears^ 
mnd  not  less  than  two  years. 

Bee  S  896,  ante ;  S  698   post. 


190  GENERAL  PROVISIONS.  §§  094^97 


§  694.  ImpilBoniiient  on  two  or  more  convlctioiis. —  YHiete  « 
person  is  convicted  of  two  or  more  offenses,  before  sentence  has  been 

Eronounced  upon  him  for  either  offense,  the  Imprisonment,  to  which 
e  is  sentenced  upon  the  second  or  other  subsequent  conviction, 
must  commence  at  the  termination  of  the  first  or  other  prior  term  or 
terms  of  imprisonment,  to  wliich  he  is  sentenced. 

People,  exreL  Tweed,  ▼.  Liscomb,  60  N.  Y.  560. 

§  696.  Id.  —  Where  a  person,  under  sentence  for  a  felony,  after- 
ward commits  any  other  felony,  and  is  thereof  convicted  and  sen- 
tenced to  another  term  of  imprisonment,  the  latter  term  shall  not 
begin  until  the  expiration  of  all  the  terms  of  imprisonment,  to  which 
he  is  already  sentenced. 

Haggerty  v.  People,  58  N.  T.  642;  6  Laos.  947;  Thomas  v.  People,  67  N.  Y.  218. 

§  696.  Life  sentences,  etc. — When  a  crime  is  declared  by  statute 
to  be  punishable  by  imprisonment  for  not  less  than  a  specified  num- 
ber of  years,  and  no  limit  of  the  duration  of  the  imprisonment  is 
declared,  the  court  authorized  to  pronounce  judgment  upon  con- 
viction may,  in  its  discretion,  sentence  the  offender  to  imprisonment 
during  his  natural  life,  or  for  any  number  of  years  not  less  than 
the  amount  prescribed. 

When  a  crime  is  declared  by  any  of  the  provisions  of  this  Code  to 
be  punishable  by  imprisonment  for  not  more  than  a  specified  number 
of  years,  the  court  authorized  to  pronounce  judgment  upon  conviction 
may,  iu  its  discretion,  sentence  the  offender  to  imprisonment  for  any 
time  less  than  that  prescribed  by  the  provisions  of  this  act.  [As 
AMD.  BY  Ch.  662,  Laws  1892.    Took  effect  May  17, 1892.] 

g  697.  Calculating  term. — When  a  convict  is  to  be  sentenced  to 
imprisonment  in  a  state  prison  or  a  penitentiary,  the  court  before 
which  the  conviction  was  had  must  limit  the  term  of  the  sentence, 
having  reference  to  the  probability  of  the  convict  earning  a  reduction 
of  his  term  for  good  behavior,  as  provided  by  chapter  twenty -one  of 
the  laws  of  eighteen  hundred  and  eighty-six,  and  assuming  that 
such  reduction  will  be  earned,  so  that  the  sentence  will  expire  dur- 
ing either  of  the  following  months:  April,  May,  June,  July,  Au- 
gust, September  and  October. 

But  the  provisions  of  this  section  shall  not  apply  in  the  following 
cases: 

1.  Where  the  sentence  is  to  be  for  the  term  of  one  year  or  less. 

2.  Where  the  term  of  imprisonment  for  the  crime  of  which  the 
convict  was  convicted  absolutely  fixes  a  single  definite  p>eriod  of 
time.  * 

8.  Where  a  judgment  of  conviction  has  been  affirmed  upoh  an  ap- 
peal, and  it  becomes  necessary  for  the  court  to  impose  the  same  sen- 
tence as  that  originally  imposed.  The  officers  of  every  prison  or 
penitentiary  are  hereby  expressly  prohibited  from  taking  into  their 
custody  any  convict  sentenced  in  violation  of  the  provisions  of  this 
section,  and  any  convict  so  illegally  sentenced  shall  be  returned  by 
the  sheriff  of  the  county  where  the  conviction  was  had  to  the  court 
to  be  re-sentenced  in  conformity  to  the  provisions  of  this  section. 
Provided  that  if  it  shall  appear  to  the  officers  of  any  prison  or  peni« 
tentiary  at  the  time  it  is  sought  to  incarcerate  a  convict  therein  that 
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the  court  which  has  imposed  the  sentence  has  adjourned,  then  it  shall 
be  lawful  for  said  officers  to  receive  said  convict  and  hold  him  in 
their  custody  until  he  can  be  r  j-sentenced  as  herein  provided,  and  the 
second  or  re-sentence  shall  be  deemed  to  have  begun  on  the  date  of 
the  convict's  reception  under  his  first  sentence.  The  officers  of  any 
prison  or  penitentiary  shall,  in  the  case  of  a  convict  so  illegally  sen- 
tenced to  imprisonmeat  therein,  immediately  notify  the  court  ot 
their  action  [Am'd  ch.  492  of  1888.  In  effect  June  29,  1888, 
Amending  ch.  68  of  1886.] 

People  ▼.  Trimble,  60  Hun,  864;  88  N.  Y.  State  Rep'r,  999.    See  49  Cal.  463;  4i    '. 
Peim.  St.  446.  ^ 

I  eoa.   Imprisonment  of  female  eonylet.— Any  woman  over  the    - 
age  of  sixteen  years,  who  BbalT  be  convicted  of  a  felony  in  any  of  the    i 
courts  of  this  state,  shall,  when  tbe  sentence  imposed  is  one  year  or  more.    ^ 
be  sentenced  to  imprisonment  in  tbe  state  prison  for  women  at  Auburn. 
When  the  sentence  imposed  is  less  than  one  year,  she  may  be  committed  to    ^ 
the  county  Jail  of  the  county  where  convicted,  or  to  a  penitentiary,    ^ 
or  to   the  stale   prieon  for  women  at  Auburn.   A  woman   between  the 
ages  of  fifteen  and  thinty^  convicted  of  a  felony^  who  has  not  theretofore    - 
been    eonvieted    of  a  crime  punishable  by  impris(mment    in   a     state 
jpriaon^  may  in  the  discretion  of  the  trial  court  be  sentenced  to  a  house 
of  refuge  or  r^ormatory  for  women^  to  be  there  confined  under  the  provisiona 
of  iaw  rdating  to  such  house  of  refuge  or  reformatory.    [Am*d  bt  Ch.  114,     • 
L.  UNXL   In  effect  Sept.  1, 1900.]  /  if     i  ^ 

See $608,  ante.  )  A 

%  690.  Persons  between  the  ages  of  sixteen  and  twenty-one 
vears. —  Where  a  male  person  between  the  ages  of  sixteen  and    ; 
twenty-one  years  is  convicted  of  a  felony,  or  where  the  term  of 
imprisonment  of  a  male  convict  for  a  felony  is  fixed  by  the  trial 
court  at  one  year  or  less,  the  court  may  direct  the  convict  to  be    . 
fonprisoned  in  a  county  penitentiary,  instead  of  a  state  prison,  or  in 
the  county  jail  located  in  the  county  where  sentence  is  impost.     When- 
ever a  child  under  the  ago  of  fourteen  years,  is  charged  with  the  per-    ' 
petration  of  a  crime,  other  than  a  capital  crime,  which,  if  committed    - 
by  an  adult,  would  be  a  felony,  the  child  shall,  in  the  discretion  of  the 
court,  be  tried  as  for  a  misdemeanor,  and  the  court,  magistrate  or    ' 
tribunal  before  whom  such  trial  is  held,  shall  impose  the  penalty  as    - 
prescribed  by  law  in  the  case  of  misdemeanors.    [Ah'd  by  ch  .  553  oi 
1896.    In  effect  May  12,  1890.] 

§  700.  Persons  between  sixteen  and  thirty  years.—  A  male  . 
between  the  ages  of  sixteen  and  thirty,  convicted  of  felony,  who  has 
not  theretofore  been  convicted  of  a  crime  punishable  by  imprison- 
ment in  a  state  prison,  may,  in  the  discretion  of  the  trial  court,  b? 
sentenced  to  imprisonment  in  the  New  York  State  Reformatoiy  at 
Elmira,  to  be  there  confined  under  the  provisions  of  law  relating  to 
that  reformatory.     [Am'd  by  ch.  145  of  1888.] 

§  701.  House  of  refuge. —  Where  a  person  under  the  age  qr 
twelve  years  is  convicted  of  a  crime  amounting  to  felony^  or  irhere  aper»on  of 
tw^ve  years  and  under  the  age  of  sixteen  years  is  ooDvicted  of  crime,  or  where 
a  mate  person  of  the  acr**  of  sixteen  yearn  and  undor  the  age  oi  vighteen  yt  are 
is  oonviettd  of  crime  not  amounting  to  a  felony^  the  trial  court  may,  instead  of 
sentencing  him  to  imprisonment  in  a  state  prison  or  in  a  peniteDtiary,  direct 
him  to  be  confined  m  c  hou'r^  of  refuge  undor  the  provisions  of  the  statute 
relating  thereto.  Where  the  conviction  is  liad  and  the  sentence  is  inflicted  in  tha 
first,  second  or  third  judicial  district,  the  place  of  confinement  must  be  a  house 


of  refuse  established  oy  the  managers  of  the  Society  for  the  Reformation  of 
Juvenifo  Delinquents  in  the  citv  of  New  York;  where  tbe  conviction  is  had  and 
the  sentence  inflicted  in  any  other  district,  the  place  of  confinement  must  be  in 


the  Western  House  of  Refuge  for  Juvenile  Delinquents.  But  nothing  in  this 
section  shall  affect  any  of  the  provisions  contained  in  section  718.  [AiTd  bt  cb. 
fiMofl896.    in  effect  June  1, 18Q6.] 

Park  V.  People,  1  Lans.  268:  Matter  of  Reilly,  18  W.  Dig.  615;  People  r.  Degw 
sen,  0  Abb.  (N.  8.)  87;  U  Barb.  106. 

g  702.  Imprisonment  in  county  ^'ail. — Where  a  person  is  voni 
victed  of  a  crime,  for  which  the  punishment  inflicted  is  imprisour 
ment  for  a  term  less  than  one  year,  the  imprisonment  must  h€ 
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designated  bj  law  to  be  used  as  the  Jail  of  the  ooontjr,  except  wbem 
otherwise  specially  prescribed  by  statute. 
People  ▼.  Pair,  4  N.  T.  Or.  54A. 

§  703.  Id.|  in  county  Jail  or  state  prison. —  Where  a  person  is 
convicted  of  a  crimen  for  which  the  punishment  inflicted  is  imprison* 
ment  for  a  term  of  one  year,  he  may  be  sentenced  to,  and  the  im- 
prisonmemt  may  be  inflicted  by,  confinement  either  in  a  county  Jail, 
or  in  a  penitentiary  or  state  prison.  No  person  shall  be  sentenced  to 
imprisonment  in  a  state  prison  for  less  than  one  year. 

People,  es  rel.  Deyoe,  v.  Kelly,  2  N.  T.  Cr.  488:  88  Hun.  686;  97  N.  T.  M2\  Peo- 
ple T.  Parr,  4N.  7.  Cr.  54A;  PcK^e  ▼.  Lyon,  09  N.  T.  810. 

§  704.  Id.t  in  state  prison. —  Where  a  person  is  convicted  of  a 
orime,  for  which  the  punishment  inflicted  is  imprisonment  for  a  term 
exceedinff  one  year,  or  is  sentenced  to  imprisonment  for  such  a  term, 
the  imprisonment  must  be  inflicted  by  conflnement  at  hard  labor  in  a 
state  prison.  But  this  and  the  two  last  sections  shall  not  apply  to  a 
case  where  special  provision  is  made  by  statute  as  to  the  punishment 
for  any  particular  offense  or  class  of  offenses  or  offenders,  nor  to  the 
oases  specified  in  sections  698,  690,  700  and  701. 

4  Cr.  Law  MBg.  797;  People  ▼.  Dewey,  88  N.  T.  State  BepY,  487. 

g  706.  Place  to  be  specified  in  sentence  j  removal. —  The  place  of 
the  imprisonment  must  be  specified  in  the  ludgment  and  sentence  of 
the  court.  But  convicts  may  be  removed  from  one  place  of  confine- 
ment to  another,  in  a  case,  and  by  the  authority  designated  by  statute. 


T.  487;  Matter  of  Waterman,  88  Fed.  Bep'r,  89. 


g  706.  Umit  of  fine. — Where,  in  this  Code,  or  in  any  other  statute 
making  any  crime  punishable  by  a  fine,  the  amount  of  the  fine  is  not 
specified,  a  fine  of  not  more  than  five  hundred  dollars  may  be  im- 
posed. 

See  S  14,  ante* 

g  707.  Forfeiture. — A  sentence  of  imprisonment  in  a  state  prison 
for  any  term  less  than  for  life,  forfeits  all  the  public  offices,  and 
suspends,  during  the  term  of  the  sentence,  all  the  civil  rights,  and 
all  private  trusts,  authority,  or  powers  of,  or  held  by,  the  person 
sentenced. 

O'Brien  ▼.  Hacan,  1  Duer,  864;  Miller  v.  Finkle,  1  Park.  874;  Bowles  v.  Habar* 
maun,  95  N.  T.  246. 

6  708.  Oonseqnenoe  of  sentence. —  A  person  sentenced  to  im« 
prisonment  for  life  is  thereafter  deemed  civilly  dead. 

Avery  ▼.  Everett,  86  Hon,  6;  110  N.  T.  888;  Preeton  v.  Palmer,  48  Hun,  888. 

J  709.  Ctonvict  proteoted  by  law. —  A  convict  sentenced  to  im« 
lonment  is  under  the  protection  of  the  law,  and  any  injury  to  his 
person,  not  authorised  by  law,  is  punishable  in  the  same  manner  as 
n  he  were  not  sentenced  or  convicted. 

Pavfs  V.  Duflto,  4  Abb.  Pr.  (N.  8.)  478. 
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g  710.  Oertain  forfeiture  aboliflhed. — A  conviction  of  a  person  for 
any  crime  does  not  work  a  forfeiture  of  anjr  property,  resA  or  per- 
sonal, or  of  any  right  or  interest  therein.  All  forfeitares  to  the 
people  of  the  state,  in  the  nature  of  deodands.  or  in  a  case  of  suicide, 
or  where  a  person  flees  from  justice,  are  abolished. 

See  S  173,  ante.  Code  Cr.  Proc.,  $  819.  Darrow  ▼.  Family  F.  Soc.,  43  Hun, 
246;  Preston  t.  Palmer,  42  id.  386. 

§  711.  Convict  voting.— The  prohibition  to  vote  at  an  election, 
contained  in  any  statute  of  the  state,  shall  not  apply  to  a  person 
heretofore  or  hereafter  convicted  of  any  crime,  who  has  been  sen- 
tenced  or  committed  therefor  to  one  of  the  houses  of  refuge,  or  other 
reformatories  organized  under  the  statutes  of  the  state. 

People  V.  Harrington,  15  Abb.  N.  C.  168;  1  How.  (N.  8.)  87;  8  N.  Y.  Cr.  141. 

§  712.  Witnesses'  testimony. —  The  sections  of  this  Ck)de  which 
declare  that  evidence  obtained  upon  the  examination  of  a  person  as 
a  witness  shall  not  be  received  against  him  in  a  criminal  proceeding, 
do  not  forbid  such  evidence  being  proved  against  such  person  upon 
any  charge  of  perjury  committed  in  such  examination. 

See  M  79,  142,  341,  34i2,  409,  ante.    People  v.  Sharp,  107  N.  Y.  441. 

g  713.  Sentence  of  minor. —  When  a  person  under  the  age  of 
sixteen  is  convicted  of  a  crime,  he  may,  in  the  discretion  of  the 
court,  instead  of  being  sentenced  to  fine  or  imprisonment,  be  placed 
in  charge  of  any  suitable  person  or  institution  willing  to  receive 
him,  and  be  thereafter,  until  majority  or  for  a  shorter  term,  sub- 
jected to  such  discipline  and  control  of  the  person  or  institution 
receiving  him  as  a  parent  or  guardian  may  lawfully  exercise  over  a 
minor.  A  child  under  sixteen  years  of  age  committed  for  misde- 
meanor, under  any  provision  of  this  Code,  must  be  committed  to 
some  reformatory,  charitable  or  other  institution  authorized  by  law 
to  receive  and  take  charge  of  minors.  And  when  any  such  child  is 
committed  to  an  institution,  it  shall,  when  practicable,  be  committed 
to  an  institution  governed  by  persons  of  the  same  religious  faith  as 
the  parents  of  such  child.     [Amd.  Ch.  46  of  1884.] 

People,  ex  rel.  M.  Magdalen  School,  ▼.  Dickson,  57  Hun,  814;  82  N.  Y.  State 
Rep*r,  496. 

§  714.  Convict  as  witness. —  A  person  heretofore  or  hereafter 
convicted  of  any  crime  is,  notwithstanding,  a  competent  witness,  in 
any  cause  or  proceeding,  civil  or  criminal,  but  the  conviction  may 
be  proved  for  the  purpose  of  affecting  the  weight  of  his  testimony, 
either  by  the  record,  or  by  his  cross-examination,  upon  which  he 
must  answer  any  proper  question  relevant  to  that  inquiry;  and  the 
party  cross-examining  is  not  concluded  by  the  answer  to  such  ques- 
tion. 

See  Oode  Civ.  Proc.,  |832;  §  898,  Code  Crim.  Proc^  People  v.  McGloIn,  91  N. 
Y.  241;  1  N.  Y.  Cr.254;  U  Abb.  N.jO.  172,  aff'K  28_Hanj  166;   1  N.  Y.  Cr.  106; 
Peoplf 
Hun, 
5Id.  a  . 
Chapl^ui, 


Co.  ▼.  Qleason,  77  id.  400;  State  v.  Grant,  7d  Mo.  113;  49  Am.  Rep.  818;  People  v. 
18 
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Johnson,  S7  Gal.  K71:  State  ▼.  Foley,  15  Nev.  64;  87  Am.  Rep.  458;  Garpenter  ▼. 
Nixon.  6  HilljeOO:  Shay  ▼.  People,  22  N.  T.  817;  Newcomb  ▼.  Orlswold,  d4  id. 
296:  Kyao  ▼.  People,  79  id.  593;  People  v.  Kelly,  88  id.  358:  85  Hud,  304;  Ftople  ▼. 
NoeJke,  94  N.  T.  187;  People  ▼.  Hovey,  92  id.  554;  29  Hun,  882;  People  ▼. 
Petmecky,  99  N.  T.  415;  Gardner  v.  Bartholomew,  40  Barb.  825;  People  ▼. 
Schewe,  29  Hun,  122. 

§  716.  HoBband  aud  wife  as  witnesses. —  The  Uusband  or  wife  of 
a  person  indicted  or  accused  of  a  crime  is  in  all  cases  a  competent 
witness,  on  the  examination  or  trial  of  such  person;  but  neither 
husband  nor  wife  can  be  compelled  to  disclose  a  confidential  com- 
munication,  made  by  one  to  the  other  during  their  marriage. 

See  H  S^  ^1  ot  Ck>de  av.  Proc. ;  People  ▼.  Petmecky,  2  N.  T.  Cr.  460;  1 

8 le  V.  Houghton,  24  Hun,  501:  People  v.  Hovev,  29  id.  882;  People  ▼.  M| 
}  How.  81  r  People  v.  Houghton,  24  Hun,  501;  People  v.  Wentworth,  4  N, 
Cr.  207;  People  v.  Carpenter,  9  Barb.  580;  People  v.  Northrop,  50  id.  147;  ] 
ter's  case,  13  Abb.  (N.  S.)  372*  Chamberlain  v.  People,  23  N.  Y.  89;  Dennis  ▼. 
Crittenden,  42  id.  542:  WUke  v.  People,  58  id.  525;  People,  ex  rel.  Comers,  ▼.  Bar- 
tholf,24  Hun.  272;  People  v.  Wood,  126  N.  Y.  271;  86  N.  Y.  State  BepV,  9f»z 
People  V.  Lewis,  42  id.  7B8,  772. 

g  716.  Creditor  of  convict. — A  person  injured  b7the  commiasion 
of  a  felony,  for  which  the  oifender  is  sentenced  to  imprisonment  in 
a  state  prison,  is  deemed  the  creditor  of  the  offender,  and  of  his  es- 
tate after  his  death,  within  the  provisions  of  the  statutes  relating 
thereto. 

§  717.  Damages,  how  ascertained. — In  a  case  specified  in  the  last 
section,  the  damages  sustained  by  the  person  injured  by  the  feloni- 
ous act,  may  be  ascertained  in  an  action  brought  for  that  purpose  by 
him  against  the  trustees  of  the  estate  of  the  offender,  appointed  un- 
der the  provisions  of  the  statutes,  or  the  executor  or  administrator 
of  the  offender's  estate. 

§  717a.  Every  proprietor  or  publisher  of  any  newspaper  or  periodi- 
cal who  shall  willfully  or  knowingly  misrepresent  the  circulation  of 
such  newspaper  or  periodical  for  the  purpose  of  securing  advertising 
or  other  patronage  shall  be  deemed  guilty  of  a  misdemeanor. 
[Added  sf  Cn.  650  of  1893.J 


^718.  Oonatruction  of  terms. — In  construing  this  Code,  or  an  in- 
dictment or  other  pleading  in  a  case  provided  for  by  this  Code,  the 
following  rules  must  be  observed,  except  when  a  contrary  intent  is 
plainly  declared  in  the  provision  to  be  construed,  or  plainly  apparent 
from  the  context  thereof: 

1.  Each  of  the  terms  "  neglect,"  "negligence,"  ** negligent,"  and 
"negligently,"  imports  a  want  of  such  attention  to  the  nature  or 
probable  consequences  of  the  act  or  omission,  as  a  prudent  man  ordi- 
narilv  l)estows  in  acting  in  his  own  concerns; 

2.  Each  of  the  terms  "corrupt  "  and  **  corruptly  "  imports  a  wrong- 
ful desire  to  acquire,  or  cause  some  pecuniary  or  other  advantage  to, 
or  by  the  person  guilty  of  the  act  or  omi;3sion  referred  to,  or  some 

other  person;  ,    „  , 

/.  8  Each  of  the  terms  " malice "  and  "maliciously"  imports  an 
/evil  intent,  or  wish  or  design  to  vex,  annoy,  or  injure  another  person, 
I  or  to  maltreat  or  injure  an  animal; 

^  4.  The  term  "knowingly"  imports  a  knowledge  that  the  facts 
exist  which  constitute  the  act  or  omission  a  crime,  and  does  not  re- 
quire knowledge  of  the  unlawfulness  of  the  act  or  omission; 

5.  Where  an  intent  to  defraud  constitutes  a  i>art  of  a  crime,  it  is 
not  necessary  to  aver  or  prove  an  intent  to  defraud  any  particular 

person; 

6.  The  term  "  vessel  "  includes  ships,  steamers,  canal-boats,  and 
ttvoKv  VwvAt  or  .structure  adanted  to  navlfiration,  or  movement  trom 
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place  to  place  by  water,  either  upon  the  ocean,  lakes,  riyers,  or  or* 
Artificial  water  ways; 

7.  The  term  "signatnre"  includes  any  memorandam,  mark,  or  sign, 
-written  with  intent  to  authenticate  any  instrument  or  writing,  or 
the  subscription  of  any  person  thereto; 

8.  The  term  "  writing  "  includes  both  printing  and  writing; 

9.  The  term  "  property  "  includes  both  real  and  personal  property, 
things  in  action,  money,  bank  bills,  and  all  articles  of  value; 

10.  The  singular  number  includes  the  plural,  and  the  plural  the 
singular; 

11.  A  word  used  in  the  masculine  gender  comprehends  as  well  the 
feminine  and  neuter; 

12.  A  word  used  in  the  present  tense  includes  the  future; 

13.  The  term  *'  person  "  includes  a  corporation  or  joint  association 
sa  well  as  a  natural  person.  When  it  is  used  to  designate  a  party 
whose  property  may  be  the  subject  of  any  offense,  it  also  includes 
the  state,  or  any  other  state,  government  or  country  which  may 
lawfully  own  property  within  the  state; 

14.  The  term  **  real  property  "  includes  every  estate,  interest  and 
right  in  lands,  tenements,  hereditaments; 

15.  The  term  ''personal  property'*  includes  every  description  of 
money,  goods,  chattels,  effects,  evidences  of  rights  in  action,  and 
«1I  written  instruments  by  which  any  pecuniary  obligation,  right  or 
title  to  property,  real  or  personal,  is  created,  acknowledged,  trans- 
ferred, increased,  defeated,  discharged  or  diminished,  and  every 
right  and  interest  therein. 

16.  The  terms  "reputed  house  of  prostitution  or  assignation," 
house  of  prostitution,"  "  house  of  ill-fame  or  assignation,"  "dis- 
orderly house,"  include  all  premises  which  by  common  fame  or  re. 
port  are  used  for  purposes  of  prostitution  or  assignation.  [ADDED 
Ch.  31  of  1886.] 

Sabs.  9-16  inoloBive  of  this  section  repealed  by  diap.  677  of  1882. 

Sub.  1.  People  V.  Buddensleck,  106  N.  T.  487;  1  N.  T.  State  Rep>,  450; 
Hoebus  ▼.  Hermaon,  106  N.  Y.  858;  New  York  Guaranty  Go.  ▼.  Oleason,  58 How. 
186;  Sherman  v.  Transportation  Co.,  62  Barb.  150:  Roeenpiaenter  v.  Roeasle,  M 
N.  Y.  886 :  Aoderaon  v.  How,  116  N.  Y.  341:  26  N.  Y.  State  RepY,  790. 

Bub.  3.  People  V    Stark,  59  Hun,  57;  35  N.  Y.  State  Rep'r,  184. 

Sub.  4.  Anderaon  v  How.  116  N.  Y.  ail ;  28  N.  Y.  State  Rep'r,  790. 

Sub.  5.  See  %  721,  post.  People  v.  D'Argeneour,  82  Hun.  178;  People  ▼.  Blar- 
tin,  2  N.  Y.  Cr.  iSl ,  People  v.  Wise,  2  How.  (N.  S.)  92;  People  v.  Moore,  87  Hun, 
84*  8  "V  Y   Cr.  458. 

Sub.  6.  Crawford  v.  Collins,  45  Barb.  S69;  30  Hun,  398;  Tinken  v.  Stillwaffon. 
1  City  Ct.  Rep.  890 ;  Walsh  v.  N .  Y.  Dock  Co.,  77  N.  Y.  448 ;  8  Daly,  887. 

Sub.  9.  People  v.  Stevens,  38  Hun,  62;  8  N.  Y.  Cr.  563;  Coliyer  ▼.  CoUyer,  60 
Hun,  484:  21  N.  Y.  State  Kep'r.  119. 

Sub.  10.  State  v.  Main.  81  Conn.  674. 
'  Sub.  13.  flatter  of  McMahon,  66  How.  192;  People,  ex  rel.  Bay  State,  etc.,  Co., 
▼.  McLean.  80  N.  Y.  259;  Republic  of  Honduras  v.  Soto,  112  id.  810- United  States 
T.  Co.  V.  West.  Union  Co.  66  Barb.  47;  People  v.  May,  27  id.  288;  British,  etc.,  ▼. 
Com'rs,  81  N.  Y.  $2;  People  v.  Rector,  82  id.  44;  State  v.  Waterloo  Turn  Verein, 
71  Iowa,  886;  60  Am.  Rep.  786;  State  v.  Herold,  9  Kans.  IM;  Martin  ▼.  State,  84 
Tex.  61. 

Sub.  1.5.  Phelps  v.  People,  78  N.  Y.  850:  People  v.  Stevens,  88  Hun,  68;  8  K. 
Y.  Cr.  688.    See  People  v.  Clements,  3  N.  Y.  State  Rep'r,  700. 

§  719.  Application  of  this  Code  to  prior  offsnses.  —  Nothing 
contained  in  any  provision  of  thi.s  Code  applies  to  an  offense  com« 
xnltted  or  other  act  done,  at  any  time  before  the  day  when  this  Coda 

*So  in  original. 
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takes  effect.  Sach  an  offense  must  be  punished  according  to,  and 
each  act  must  be  governed  bj,  the  provisions  of  law  existing  when 
it  is  done  or  committed,  in  the  same  manner  as  if  tliis  Ck)de  had  not 
been  passed;  except  that,  whenever  the  punishment  or  penaltj  for 
an  offense  is  mitigated  by  any  provision  of  this  Code,  such  provLsioa 
may  be  applied  to  any  sentence  or  judgment  imposed  for  the  offense 
after  this  Code  takes  effect.  An  offense  specified  in  this  Code,  com- 
mitted  after  the  beginning  of  the  day  when  this  Code  takes  effect, 
must  be  punished  according  to  the  provisions  of  this  Code,  and  not 
otherwise. 

See  §  2,  ante;  1902.  Code  Civ.  Proc;  People,  ex  rel.  McDonald,  v.  Keeler,  91 
N.  Y.  463;  32  Hun,  589;  3  N.  Y.  Cr.  864;  People  v.  McTameney,  80  Hun,  506;  IS 
Abb.  N.  C.  66;  1  N.  Y.  Cr  487;  66  How.  74:  People  v.  Raymond,  96  N.  Y.  88; 
Matter  of  Hallenbeck,  65  How.  501-  People,  ex  rd.  Van  Houton,  v.  Sadler.  97 
N.  Y.  146;  Matter  of  Hoffman,  1  N.  Y.  Cr.  484;  People  v.  Burleigrh,  Id,  6a«;  People 
V.  DowlinK,  id.  &S0;  People  v.  Catholic  Prot.,  4  id.  ^9;  People  v.  JaMhne,  108  N. 
y.  18:5;  7  E  R.  290;  4  N.  Y.  Cr.  478:  People  v.  Coffee,  62  How.  8S2;  Matter  of 
Walker,  id.  352;  Wallach  v.  Sippilll,  65  id.  601;  People  ▼.  O'NeU,  100  N.  Y. 
851;  People  ▼.  Beck  with,  108  id.  67. 

§  720.  Id. —  The  provisions  of  this  Code  are  not  to  be  deemed  to 
affect  anj  civil  rights  or  remedies  existing  at  the  time  when  this 
Code  takes  effect,  by  virtue  of  the  common  law  or  of  any  provision 
of  statute. 

(^  721.  Intent  to  defraud.  —  Whenever,  by  any  of  the  provisions 
of  this  Code,  an  intent  to  defraud  Is  required,  in  order  to  constitnte 
an  offense,  it  is  sufficient  if  an  intent  appears  to  defraud  any  person, 
association  or  body  politic  or  corporate,  whatever. 

See  sub.  5  of  $  718,  ante, 

%  722.  Oivil  remedies  preserved.  —  The  omission  to  specify  or 
affirm  in  this  Code  any  liability  to  any  damages,  penalty,  forfeiture 
or  other  remedy,  imposed  by  law,  and  allowed  to  be  recovered  or  en- 
forced in  any  civil  action  or  proceeding,  for  any  act  or  omission  de* 
Glared  punishable  herein,  does  not  affect  any  right  to  recover  or 
enforce  the  same. 

§  723.  Proceedings  to  impeach,  etc.,  preserved. —  The  omission 
to  specify  or  affirm  in  this  Code  any  ground  or  forfeiture  of  a  public 
office  or  other  trust  or  special  authority  conferi-ed  by  law,  or  any 
power  conferred  by  law  to  impeach,  remove,  depose  or  suspend  any 
public  officer  or  other  person  holding  any  trust,  appointment  or  other 
special  authority  conferred  by  law,  does  not  affect  such  forfeiture  or 
power,  or  any  proceeding  authorized  by  law  to  carry  into  effect  such 
impeachment,  i*emoval,  deposition  or  suspension . 

§  724.  Military  punishments,  etc.,  preserved. —  This  Code  does 
not  affect  anv  power  conferred  by  law  upon  any  court-martial  or  oUier 
military  authority  or  officer,  to  impose  or  inflict  punishment  upon 
offenders;  nor  any  power  conferred  by  law  upon  any  public  body, 
tribunal  or  officers,  to  impose  or  inflict  punishment  for  a  contempt; 
nor  any  provisions  of  the  laws  relating  to  apprentices,  bastards,  dis- 
orderly persons,  Indians  and  vagrants,  except  so  far  as  any  pro- 
visions therein  are  inconsistent  with  this  Code. 

Matter  of  Riley,  31  Hun,  613;  People,  ex  rel.  McDonald^v.  Keeler,  99  N.  T.  475^ 
IN.  Y.  Cr.  354;  Matter  of  McMahon,  64  How.  286;  1  N.  Y.  Cr.  60. 
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§  725.  Certain  statutes  continuing  in  forces— Nothing  in  this 
Code  affects  any  of  the  pro  visions  of  the  following  statutes;  but  such 
statutes  are  recognized  as  continuing  in  force,  notwithstanding  the 
proyisions  of  this  Code;  except  so  far  as  thej  have  been  repealed  or 
affected  by  subsequent  laws; 

1.  All  acts  incorporating  municipal  corporations,  and  acts  amend- 
ing acts  of  incorporation  or  charters  of  such  corporation,  or  provid- 
ing for  the  election  or  appointment  of  officers  therein,  or  defining 
the  powers  and  daties  of  such  officers. 

2.  All  acts  relating  to  emigrants  or  other  passengers  in  vessels 
coming  from  foreign  countries,  except  as  provided  in  section  626  of 
this  Code. 

3.  All  acts  for  the  punishment  of  intoxication  or  the  suppression 
of  intemperance  or  regulating  the  sale  or  disposition  of  Intoxicating 
or  spirituous  liquors. 

4.  All  acts  defining  and  providing  for  the  punishment  of  offenses 
and  not  defined  and  made  punishable  by  this  Code. 

Sub.  1.  People  v.  Jaehne,  103  N.  Y.  198;  4  N.  Y.  Cr.  478. 

Sub.  3.  Liquors  an(*  license.  People  v.  Schewe,  1  N.  Y.  Cr.  881;  People  v. 
Myers,  2  id.  12S;  85  N.  Y.  223. 

Sub.  4.  Matter  of  HcMahon.  &i  How.  285;  1  N.  Y.  Cr.  68;  People  v.  Bernardo, 
id.  245;  Bockwood  v.  Oakfleld,  2  K.  Y.  State  Rep'r,  831;  People  v.  Page,  83  id. 
d48. 

See  People  v.  Moran.  M  Hun,  282;  27  N.  Y.  State  Rep'r,  20;  People  ▼.  Rontev. 
21  id.  175;  Jaehne  v.  People,  6  N.  Y.  Cr.  239. 

g  726.  General  repeal. —  All  acts  and  parts  of  acts  which  are  in- 
consistent with  the  provisions  of  this  act  are  repealed,  so  far  as  thej 
imi>ose  any  punishment  for  crime,  except  as  herein  provided. 

People,  ex  rcl.  McDonald,  v.  Keeler,  99  N,  Y.  463.  Relative  priority  of  this 
Code  and  N.  Y.  consolidated  acts.  People,  ex  rel.  Van  Heck,  v.  Catholic  Pro» 
tectory.88  Hun,  127;  4  N.  Y.  Cr.  79.  People  v.  Courtoej',  1  id.  W;  People  v.  Ber- 
nardo, Id.  247:  People  v.  Trumble,  id.  442;  People  v.  Russell,  8  id.  474;  Matter  of 
McMahon,  &1  Hoiv.  285;  1  N.  Y.  Cr.  58;  Matter  of  Halleabeck.  65  How.  401;  Peo- 

Sle  V.  McTameney,  30  Hud,  505;  13  Abb.  N.  C.  55;  1  N.  Y.  Cr.  437;  66  How.TSj 
tatter  of  Riley,  31  Hun,  613;  Rockwood  v.  Oakfleld,  2  N.  Y.  State  Rep'r.  881; 
People  ▼.  Jaehne,  103  N.  Y.  182;  4  N.  Y.  Cr.  478;  People  v.  Rontey,  21  N.  Y. State 
RepV,  173;  4  N.  Y.  Supp.  235;  6  N.  Y.  Cr.  »19;  afl'd,  117  N.  Y.  624;  22DaUyReg. 
4071  28  id.  1069. 

§  727.  When  act  to  take  effect—  This  act  shall  take  effect  on  the 
first  day  of  December,  1883.  When  construed  in  connection  with 
other  statutes,  it  must  be  deemed  to  have  been  enacted  on  the  fourth 
day  of  January,  eighteen  hundred  and  eighty -one,  so  that  any  stat- 
ute enacted  after  that  day  is  to  have  the  same  effect  as  if  it  had  been 
enacted  after  this  Code. 

Cr.  8:  4  N.  Y.  Supp.  780;  Peo- 
~       N.  Y.  Cr.  478;  Peo. 
c  V.  v/  I'lrii,  iw  11.  *  .  •«*,  «!•.  {<;  -nj  AAuxi,  -Fv,  j.^v/|/.«^,  ,^  .v».  Laughlin,  ▼.  Finn, 
•^id.  59:  aff'd,  87,  53:3;  Matter  of  McMahon,  1  N.  Y.  Cr.  68;  People  v.  Ryland,a 
id.  440,  People  v.  Beckwith  (Qen.  T.),  7  N.  Y.  Cr.  148. 

§  728.  Repeal  must  be  express. — No  provision  of  this  Code,  or 
any  part  thereof,  shall  be  deemed  repealed,  altered  or  amended  by 
the  passage  of  any  subsequent  statute  inconsistent  therewith,  unless 
such  statute  shall  explicitly  refer  thereto  and  directly  repeal,  altef 
or  amend  this  Code  accordingly.  [Added  Cu.  31  of  1886.  Passed 
March  8,  1886.] 

Mongeon  ▼.  People,  CS  N.  Y.  618, 618;  Nash  ▼.  White's  Bank,  105  id.  2tt,  MB. 
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S  799.  Prodaolng  anpabllBhed  undedloated  or  copyriglited  operm, 
eto.»  wlthoat  consent  of  owner.— Any  person  who  causes  to  be  publicly 
performed  or  represented  for  profit  any  unpublished  undedicated  or  copyrighted 
dramatlo  composition,  or  musical  composition  known  as  an  opera,  without  the  con- 
tent of  Its  owner  or  proprietor,  or  who,  knowing  that  such  dramatic  or  mualcal 
composition  is  unpublished  undedicated  or  copyrighted  and  without  the  consent  of 
Its  owner,  or  proprietor,  permits,  aids  or  takes  part  In  such  a  performance  or  repre- 
sentation, shall  be  guilty  of  a  misdemeanor.  [New.]  [Added  bt  ch.  475  of  18M.  In 
effeotSept.  1,1890.] 
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of  disabled  animal,  misdemeanor • 656 

of  child  under  six 287 

ABANDONMENT  OF  CHILDRBN-~(/Sm  Child.) 

ABDUCTION. 

bjT  person  out  of  state,  who  brings  person  into  state,  punishable 

therein Itt 

of  persons  bound  to  iabor 215,  216 

of  child  under  tweWe,  felony 211 

of  other  persons ...  211 

defined 282 

punishment. 282 

eridence  required  to  convict  of. 28S 
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in  commission  of  crime sub.  8,    16 

misdemeanor,  when 682 

ABILITY. 

physical,  of  child  under  fourteen  must  be  prored  to  convict  of  rape.  270 
to  pay,  false  pretense  as  to,  on  purchase  of  property,  not  crimmal 
un^ss  in  writing 544 

ABORTION. 

manslaughter  in  first  desree,  when 190,  101 

id.,  in  second  degree,  when 194 

defined 294 

how  punished 294 

woman  attempting  to  produce,  guilty  of  felony 295 

id.,  punishment  of 295 

selling  drugs,  etc.,  to  produce,  felony 297,  818 

{Sm  Inobccnt  Artiolbs.) 

ABSTAINING  FROM  PROSECUTION  —  (^  CoMPOVirDiNO  Cbimm.) 

ACADEMY. 

keeping  gambling  apparatus  near,  misdemeanor. 886 

{Se€  Institution  op  Lbarnino.) 

ACCESSORIES. 

to  crime,  defined 80,    81 

indictment,  trial  and  conviction  of 82 

id.,  may  proceed  after  pardon,  etc.,  of  principal 82 

punishment  of,  extent 88 

to  misdemeanor,  guilty  of  misdemeanor 682 

ACCIDENT. 

death  caused  by,  excusable • 208 

ACCOUNT. 

falsificatiuu  of,  by  public  oflScer,  felony 470 

false  entries  on  books  of,  forgery 514,  515 

officers  of  corporation  overdrawing  and  keeping  false 600,  602 

presentation  oi  fraudulent,  to  public  officers,  felony 672 


200  INDEX 

ACENOWLEDOMENT.  Bicnox. 

recording  cooTeyaoce  without,  migdemeanor 164 

forging  certificate  of 6W 

falsely  certifying,  by  officer 610 

ACROBATIC  EXHIBITIONS. 

network  to  be  used  in 884 

ACT  OR  OMISSION. 

prosecution  of,  under  this  Code 8 

forbidden  by  law,  a  crime 8 

when  deemed  criminal 2,      7 

id.,  when  committed  out  of  state 18 

when  justifiable 26 

prohibited  by  statute,  misdemeanor   155 

wrongful,  for  which  punishment  ig  not  expressly  prescribed,  misde- 
meanor  675 

committed  out  of  state,  how  punishable 16,  €78 

punishable  in  different  ways,  may  be  punished  in  either 677 

omission  to  perform,  when  not  punishable 6S4 

punishable  under  foreign  law  also  punishable  in  this  state 87!^ 

not  less  punishable,  it  may  be  punished  as  contempt  of  court 8S0 

ACTION,  CIVIL. 

institution  of,  without  consent,  misdemeanor l>'>d 

conspiracy  to  falsely  institute  or  maintain,  misdemeanor 1(>$ 

person  injured  by  convict  may  bring,  to  ascertain  damages 717 

ACTION,  CRIMINAL. 

conspiracy  to  falsely  indict 168 

ADJOURNMENT. 

of  legislature,  felony,  to  compel  by  force 61 

of  civil  action  to  Saturday,  when  misdemeanor 871 

ADMINISTRATIVE  OFFICERS. 

provisions  of  this  Code  relative  to  executive  officers  applicable  to..    58 

{See  Public  Officers.) 

ADMINISTRATOR. 

conversion  of  trust  funds  by,  larceny 541 

id.,  flue,  how  disposed  of 548|  548 

ADULTERATION. 

of  food,  drugs,  etc.,  how  punished 407 

id.,  sale  of,  misdemeanor 40S 

ADULTERY— (6>«  Incest.) 

ADVERSE  POSSESSION. 

sale  of  lands  in 129,  ISO 

ADVERTISING. 

sale  of  obscene  literature,  indecent  articles,  etc 817,  518 

lotteries,  misdemeanor 827,  *S5 

sale  of  counterfeit  monev,  criminal 527 

on  real  property,  etc.,  without  consent  of  owner 648 

AFFIRMATION. 

false,  constitutes  perjury '. . .    ^ 

included  iu  term  "  oath  *' ^' 

AFFIXING. 

trade-mark,  defined WJ 

advertisements  without  consent  of  owner 648 

AGE— (6r<  Child.) 

AGENT.  ^, 

conducting  manufacturing  business, • SdM 

embezzlement  by,  larceny ^^ 

of  society  for  prevention  of  cruelty  to  animals,  powers  of 668 
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AGRBEMENT— (See  Conbpiraot.)  Sboxxon. 

AGRICULTURAL  FAIR. 

trial  of  speed  between  hoxM0  at 147 

(SeeFAiB.) 
AGRICULTURAL  LAW. 

vioUtloBS  of. 408a 

AIDING 

crime  from  without  the  state  is  ponlshable  in  the  state.  • if 

person  aiding  in  commission  of  crime  is  a  prinoipaL 89 

escape  of  pnsoner 87,    88 

commission  of  suicide,  felony 175 

attempt  to  commit  suicide 176 

abduction,  felony 81 1 

id.,  punishment  of 811 

forcible  entry,  etc.^  misdemeanor. 465 

misdemeanor,  is  misdemeanor. 81,  688 

AIR  GUN. 

discharging  in  public  place,  misdemeanor 468 

ALIENATION. 

of  lands  in  suit 180,  180 

ALTERATION. 

of  written  evidence,  criminal 107-110 

of  bill  or  resolution  of  legislature,  felony 64,     65 

of  books  of  account,  etc.,  forgery 511,  514,  515 

AMBASSADORS. 

not  liable  to  punishment  in  this  state 87 

mast  be  returned  to  their  own  country  for  triaL 87 

id . ,  as  to  their  messengers,  families  and  serTsnts 87 

AMBULANCE. 

used  for  transportation  of  sick,  obstructing  passage  of,  etc.,  mis- 
demeanor   488 

AMERICAN  SOCIETY  FOR  PREVENTION  OF  CRUELTY  TO  ANI- 
MALS. 

fines  collected  from  offenders  to  be  paid  to 668 

agent  of,  to  have  power  to  arrest,  etc 668 

AMUSEMENT. 

persons  not  to  be  excladed  from  places  of,  on  account  of  race, 

color  or  previous  condition  of  senritude 888 

dangerous  exhibitions  forbidden 487 

{See  MASQuaaADB.) 
AN.£STHETIC. 

assaults  by  administeriuK ^^6 

rape  of  female  under  influence  of. 878 

ANIMALS. 

racing  near  court,  misdemeanor 147 

causing  death,  liability  of  owner 195,  196 

used  in  racing  for  wager,  forfeited  to  people 868 

obstructing  ambulance  for,  misdemeanor 488 

kiUing  of,  in  cemeteries,  parks,  etc 640 

driving  along  highways 640 

driving  upon  sioewalk,  a  misdemeanor. 668 

cruelty  to,  defined  and  punished 655-669 

term  defined 669 

false  registry  of 566a 

(See  Cbubltt  to  Aximals.) 

APARTMENTS. 

in  dwelling-house,  when  deemed  separate,  as  to  crime  of  burglary. .  508 

APOTHECARY. 

omission  to,  or  improper  labelling  of  drugs,  etc.,  misdemeanor 401 

selling  poison,    without   reoonung  nam^  etc.,  guilty  of  iiiisda< 
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prescriptions,  who  mej  prepare • 404 
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id.,  disposing  of  same. .'»< 406 

APPARATUS— <iSM  Gaming.) 

heating • 48T 

APPOINTMENT. 

procured  bj  briberj,  aonulled  on  oonTictioa...*, 06 

APPRAISER  —  (See  Absissob.  ) 

taking  fees  or  reward ••••••••••••••.••••  48o 
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(See  Abson.) 
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lulling  of  person  in  committing,  is  muraer,  first  degree 188 
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of  property  insured Wj 
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ART.  ^      .  ^  ^^ 

injury  to  works  of,  misdemeanor ^m 

ARTICLE.  .._ 

used  for  gaming,  public  nuisance. ••••••••••••  888 

CSm  Indbcbkt  Abtiolb.) 

L   ARTICLE  OF  MERCHANDISE. 

term  defined. •••••••••• 888 
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id.,  in  second  degree , 221 

id.,  in  third  degree 222 

justifiable 228 

by  public  officer  in  performance  of  dutj 228 

in  arrest  for  felony 228 

in  defense  of  person  or  property 223 

in  lawful  correction 228 

in  expelling  disorderly  passengers 228 

in  restrainmg  lunatics,  etc 228 

ASSAULT  WITH  INTENT  TO  DO  BODILY  HARM. 

is  assault  in  second  degree , 218 

ASSAULT  WITH  INTENT  TO  KILL. 

is  assault  in  first  degree 217 

ASSEMBLAGE. 

peaceful,  of  tradesmen,  mechanics,  etc.,  to  obtain  adTance  of  wages, 
etc.,  not  a  conspiracy 170 

ASSEMBLY. 

of  meeting,  disturbance  of,  misdemeanor 44& 

unlawful,  defined 451 

{See  Lbqislatubb.)   . 

ASSESSMENT. 

false  statement  in  relation  to,  when  misdemeanor 485 

ASSESSOR. 

bribery  of,  a  felony 71 

acceptmg  bribe,  guilty  of  felony 74 

improperly  infiuencing,  misdemeanor 75 

ASSIGNEE  —  {See  Tbustbe  . ) 

ASSIGNATION. 

keeping  house  of,  misdemeanor 822 

ASSIGNMENT. 

to  defraud  creditors 586,  587 

{See  Fbaudulknt  Conybtangb.) 

ASSOCIATION. 

conversion  by  officers  of,  larceny 528 

{See  COBPOBATIONS.) 

ASYLUM. 

iusane,  keeping  without  license 445 

ATTACHMENT. 

of  dead  body,  misdemeanor 814 

TEMPT. 

to  commit  crime,  defined 84 

prisoner  may  be  convicted  of,  on  indictment  for  crime  itself 85 

id.,  or  to  commit  lesser  deeree 85 

id.,  prisoner  not  to  be  triea  for,  after  conviction  or  acquittal  of 

crime 8ft 

to  compel  legislature  to  adjourn 61 
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ATTEMPT— Continaed.  Bmcuov. 

to  pass  or  reject  bill 68 

to  escape  from  state  prison,  felony 86 

to  extort 6&0 

to  commit  felony,  crime  committed  after  eonriction  of,  panishment  6Sd 
conviction  for,  may  be  bad,  though  it  appears  crime  was  consam- 

mated 685 

id.,  unless  coart  otherwise  orders 685 

punishment  for p 686,  667 

ATTORNEY-GENERAL. 

may  allow  use  of  his  name  in  actions ISO 

ATTORNEYS  AND  COUNSELLORS. 

inducing  persons  to  place  demands  in  their  hands  for  collection,  mis* 

demeanor 186 

id.,  on  conviction,  forfeit  office 189 

when  may  receive  claims 140 

decei vine  court,  or  parly,  guilty  of  misdemeanor 148 

id.,  willfully  delaying  client's  suit 148 

id.,  allowing  use  of  name  by  others 149 

id.,  when  lawful 150 

of  municipal  corporation  may  allow  use  of  his  name  in  certain  ac- 
tions    150 

embezzlement  by  larceny .  628 

aiding  in  defense  of  prosecution  carried  on  by  partner,  guilty  of 

misdemeanor    670 

for  prosecution,  afterward  aiding  defense 670 

id.,  or  receiving  fee  in  consideration  of    670 

may  defend  themselves  in  any  prosecution 671 

AUCTIONS— (5««  Mock  Auctions.) 

AUCTIONEER. 

forfeits  license  by  selling,  etc.,  at  mock  auction 674 

AUDIT. 

false,  of  claims  by  public  officer,  felony , 165 

id.,  receipt  of  money,  etc.,  b;^ 166 

id.,  what  amounts  to  conversion • 167 

presenting  false  claim  for,  felony 67S 

AUTOMATIC  COUPLERS. 

failure  to  equip  with 4S4 

AWARD -(5m  Assbssoe.) 


BAGGAGE  CAR. 

pa.ssenger  coach  not  be  placed  before 428 

BAILEE. 

of  property,  embezzling,  guilty  of  larceny 62d 

id.,  selling,  secreting,  etc.,  guilty  of  misdemeanor 572 

of  property,  may  lease  or  lend  wnen 57S 

BALLOON  ASCENSIONS. 

wheu  not  permitted  S34 

BANK. 

of  river,  etc. ,  injury  to,  punished 689 

'See  Banking  Corporation.) 

BANK  NOTES. 

forgery  of 609,  5" ' 

illegal  sale  or  hypothecation  of 697 

Illegal  issue  of,'how  punished ^ 6M 


INDEX.  205 

BANKING  CORPORATION.  Bbctiok. 

not  io  existence,  using  evidence  of  debt  of,  as  false  token,  felony. . .  668 

misconduct  of  directors  of»  bow  punished 695 

loans  hj,  notinyalid 696 

cale  or  pledging  of  notes  of,  criminid 697 

excessive  issue  of  notes  of 698 

guaranty  by  officers  of,  misdemeanor 699 

overdrawing  account  by  officer  of 600 

receiving  deposits  when  insolvent 601 

misconduct  by  banks  and  bankers 604 

unlawful  discount  of  bills  of  foreign 606 

using  dies  and  plates  of  extinct  state  banks 607 

private  bankers  using  siffu 609 

misconduct  by  officers  of  bank  department 606 

BANKING  DEPARTMENT. 

misconduct  of  officers  of. 606 

BAR. 

ac<^uittal  for  crime  consisting  of  degrees,  etc 86 

givmg  testimony  on  trial  for  bribery,  a  bar  to  indictment  of  witness.    79 

to  prosecution  for  seduction 285 

conviction  or  acquittal  of  act  made  criminal  by  different  provisions, 

is  a. .... , 677 

{Se€  FoBiiON  Conviction.) 

BARRATRY. 

common,  defined 182 

is  a  misdemeanor 188 

proof  required  to  convict  of 184 

fact  that  defendant  is  party  in  interest  or  on  record,  no  defense. . . .  185 

BASTARD. 

concealing  still  birth  of 698 

laws  relating  to,  not  affected  by  this  Code 724 

{St«  CoNCKALiNo  Birth  of  Issue.) 

BATHING. 

in  surf,  regulations 427 

BATTERY-(5ee  AsaAULTS.) 
BAWDY  HOUSES. 

keeping  or  leasing,  misdemeanor ••••.'.••.••••••••..  828 

BEACON. 

malicious  injury  to,  punished •..•.....•.••••• 689 

BETTING^(iS6e  Oaxino.  ) 
BICYCLE  RACE. 

time  of  riding,  limited 888a 

BIGAMY. 

defined:  how  punished 298 

exceptions 299 

indictment  for,  where  found 800 

trial  for,  where  had 800 

unlawful  marriage  defined 801 

BILL. 

compelling  legislature  to  pass,  felonv 68 

altering  draft  of,  in  legislature,  a  felony 64 

id.,  altering  engrossed  copy  of 65 

(Sm  Banking  Corpobations.) 

BILL  OF  LADING. 

destruction  of,  misdemeanor,  when 872 

id.,  of  wrecked  property 437 

ji'l        false  delivery  to  canal  collector,  how  punished 476 

''         making  false,  with  intent  to  defraud 577 

issuing  fictitious,  criminal 628 
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BILL  OF  LADING— €k>ntlnued.  Sscnox. 

erroneous,  issue  in  good  faith ..••.;..•••••. 630 

id.,  duplicates GSl 

seliinp:  proi^ertY  included  ia '••...•.....  633 

cancellation  01. 633,634 

failure  to  issue ..••. 0^1* 

BILLY. 

manufacture  and  sale  of  weapon  known  as,  misdemeanor. •,.......  4ff^ 

carrying  with  intent  to  use,  felony •••  410 

possession  of,  presumptive  evidence. 411 

carrying  concealed,  misdemeanor 412 

OS'c«  Dakobbo us  Weapon.)  ^     - 

BIRDS. 

killing,  wounding,  trapping,  etc.,  in  cemeteries,  parks 640 

fighting  of,  niiHdemeanor •     664 

id.,  keeping  place  for '. •....•••• 666 

BIRTll— (6Vtf  CoNCSALiNO  Birth  of  Issub.) 

BLACKMAIL. 

extortion,  attempted  by,  defined 658 

id.,  punishment  for ••••■ 568 

sending  threatening  letters,  misdemeanor •• 559 

verbal  threats,  extortion  by,  misdemeanor ...» ,  560 

unlawful  threat  referring  to  act  of  third  person ••••••••••••••  661 

(tSes  Extortion.) 

BLASPHEMY— (5m  Profane  Swearing.) 

BOAT— OSVe  Vessel.) 

BODILY  HARM- (5««  Duress;  Assault.) 

BODILY  INJURY. 

causing,  by  refusal  to  labor,  misdemeanor •••••••••••••••  ITt 

{ike  Assault.) 

BODY  SNATCHING— (5e*  Body  Stealing.) 

BODY  STEALING. 

felony,  defined • Sll 

receiving  body  stolen,  knowingly • 81S 

opening  grave  fur  purpose  of .•.••••••••••••  818 

BOILER— (iS.^t'  Steam.) 

BOND. 

given  to  person  libeled  on  changing  place  of  trial • S49 

id.,  must  be  filed  within  ten  days ; 849 

BOOKING. 

emigrants,  when  misdemeanor 686 

BOOKS. 

liability  of  editors,  etc.,  for  libel  in 246 

removal  of,  from  library 647 

in  public  library,  etc.,  injuries  to 648 

BOOKS  AND  PAPERS. 

public  officer  who  refuses  to  deliver,  to  his  successor,  guilty  of  mis- 
demeanor     67 

witness  refusing  to  produce  before  legislature,  guilty  of  misde- 
meanor      69 

may  be  detained  by  court  on  summary  committal  of  witness  for 

perjury 104 

falsifying,  altering,  or  destroying  evidence............... 107-110 

(See  Public  Records.) 

BOOM. 

*  malicious  injury  to,  how  punished • 688 
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BOOTH.  SionoK. 

unUwfai  to  keep,  for  rambling ,,., 848 

included  id  term  <^ building" ..••..• •  604 

BORROWED  PROPERTY. 

sellinff,  pawning,  etc.,  misdemeanor 572 

may  be  leased  or  lent,  when 578 

BOTTLES. 

refilling,  stamped  soda  w^ter,  etc.,  punished 869 

id.,  keeping  with  intent  to  use 870 

.search  warrant  for 871 

id.,  punishment '. 871 

iiOUNDARY. 

injury  to  monuments,  bow  punished 689 

^REACH  OP  THE  PEACE. 

interrupting  court,  etc.,  misdemeanor 148 

arrest  for,  may  be  made  on  Sabbath 268 

iJHEACH  OF  TRUST. 

by  trustees,  executors,  etc.,  larceny .541 

(S4e  Larceny.  ) 
BREAK. 

term,  as  used  in  defining  burglary,  defined 499 

BREAKING  THE  SABBATH. 

defined 260 

{i3«4  Sabbath  Day.) 

BRIBERY  AND  CORRUPTION. 

of  public  officer,  how  punished 44 

officer  receiving  bribe,  how  punished 45 

id.,  receivinfl^  reward  for  domg  act,  is  guilty  of  a  misdemeanor. ....  48 

id.,  or  omitting  or  deferring  duty 49 

id.,  or  receiving  compensation  for  services  not  rendered 50 

id.,  for  procuring  demand  of  return  of  fugitive 51 

offering  reward  to  officer  for  appointing  to  office 52 

officer  receiving  reward  for  appointing  to  office 68 

id.,  selling  right  to  another  to  perform  duties  of  his  office 64 

of  members  of  legislature,  felony 66 

id.,  members  receiving  bribe 67 

conviction  for,  disqualifies  and  forfeits  office 70 

of  judicial  officer,  felonv 71 

public  officer  receiving  bribe,  guilty  of  felony 72 

id.,  jurors,  referees,  arbitrators,  assessors,  etc 74 

of  witnesses 80 

of  witness  to  swear  falsely,  etc.,  felony 118 

id.,  to  withhold  teslimony US 

of  canal  officer,  misdemeanor 4S1 

BRIDGE. 

malicious  injury  to,  how  punished 689 

BRINGING  STOLEN  PROPERTY  INTO  STATE. 

islarceny 540 

complaint,  indictment,  etc. ,  place  of 640 

BUILDING. 

allowing  use  of ,  for  public  nuisanoei  mifldomeanor 888 

dlflcrimlnation  In  use  of iii'^ii-'^fe 

burning  of ,  arson  •••••!•• •..••••••.  486,  487, 488 

id.,  Intent  to  destroy,  requisite • 490 

contiguous,  burning  of ,  arson .•••• 491 

term  defined,  arson ••••• • • • 493 

term  defined,  burglary 608,504 

inhabited,  defined 494 

what  ownership  neoesaary  to  constitute  orime t 496 
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BUILDING— Continued.                                                                       Sectiow 
unlawfully  entering,  with  intent  to  commit  larceny  or  felony,  mis- 
demeanor  506 

Injury,  or  attempt  to  injure  by  gunpowder  or  other  explosive  Bub- 

Btance 696,  645 

neglect  to  plank  floors  of 447o 

BUOY. 

malicious  injury  to,  pimished 689 

BURDEN  OF  PROOF. 

of  irresponaibility  for  acts,  is  on  accused.... 17 

BUREAU. 

no  fees  to  be  charged  at  free  public 384k 

BURGLAR'S  TOOLS. 

possession  of ,  when  criminul 508 

BURGLARY. 

agreement  to  commit,  constitutes  conspiracj  without  overt  act... .  IH 

first  degree,  defiued 496 

second  degree,  defined • 497 

third  degree,  defined 498 

term  *' break,"  defined 499 

term  "night-time,"  defined 600 

term  "  enter,"  defined 501 

term  *'  dwelling-house,"  defined 50S 

dwellinK-house,  parts  of,  when  deemed  separate 60S 

term  **  building/' defined 504 

unlawfully  entering  building  with  intent  to  commit,  felony,  misde- 
meanor   - 606 

person  committing,  punishable  for  any  other  crime  committed  aJFter 

entering  building,  separately 606 

punishment  for. 606,  607 

id.,  in  first  decree sub.  1,  607 

id.,  in  second  degree.. sub.  2,  507 

id .,  in  third  degree sub.  8,  607 

instruments  used  to  commit,  possession  of,  under  suspicious  cir- 
cumstances, misdemeanor 608 

id . ,  by  person  grievously  convicted  of  any  crime,  a  felony. .. . .....  608 

BURIAL— (5tf*  Dbad  Body.) 

BURNING. 

of  appurtenances  and  adjacent  buildings,  what  deemed 491 

(6'm  Abson.) 

BURYING  GROUND. 

injury  to  certain  animals  in,  forbidden  ....•• • 640 

{8*f4  Cbmbtbrt.) 

BUSHEL. 

requiring  more  than  legal  weight  for 447d 

BUSINESS. 

carrying  on  under  assumed  name 863b 

BUSINESS  ADVERTISEMENTS. 

affixing  to  walls,  etc.,  how  punished 648 

deemed  to  be  affixed  by  order  of  proprietor 644 

{See  Adveiitisino.) 

BUTTER  —  (See  ImTATioif  Foon.) 

BUYING. 

and  selling  offices ,62,58,    64 

lands  in  suit,  misdemeanor ...  129 

Sretended  titles,  misdemeanor 180 
emands  by  attorneys  for  suit 186 

id.,  by  justices  and  constables 187-188 

stolen  property,  knowingly •.••••...  660,  551 

BUYING  STOLEN  PROPERTY. 

knowingly,  offense  defined • 660 

punishment,  indictment •• • 650,  661 


r'i' 
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CANAL.  SEctioN. 

obstnictine  piissa^e  on,  nuisance 886 

delivery  of  false  bill  of  lading  to  collector,  how  panisbed. ..!!'.'.!.!.  476 

weigbmaster  making  false  entry,  ^uiltj  of  tnisdemeanor 477 

id.,  oflScer  concealing  frauds  relating  to ,.   ...  478 

willful  injury  to,  felony | ,  | ,!!!.*.!!  479 

drawing  water  from,  how  punished ..J .''..*.'.'.'.'  480 

officer  taking  bribe,  guilty  of  misdemeanor. [,  481 

CANAL  BOAT— (5w  Vesskl.) 
CANAL  COLLECTOR. 

delivering  false  bill  of  lading  to 476 

CANVASS  OP  VOTES. 

unlawful  to  keep  gambling  apparatns  in  or  about  building  where,  is 
being  had 886 

CAPACITY. 

of  persons  to  commit  crime  determined  by  this  Code 7 

presumption  of [\[\  17 

of  child  under  seven ]  ^  18 

id.,  between  seven  and  twelve !!..!! 19 

of  idiots,  lunatics,  etc .'20*  21 

of  intoxicated  p«>rson8 22 

of  persons  with  morbid  propensity 23 

of  married  women i . . ! . .  24 

of  person  under  duress , \]\  25 

CANDIDATE. 

BoUcitinfr  money  from,  for  newspaper  pnblioation 41bb 

CAPITAL  STOCK. 

of  corporation,  frauds  In  Increasing,  etc. 590,  698 

CAR. 

burning  of,  arson 486,  487,  488 

included  in  term  "  building,"  burglary 504 

interfering  with 654 

CARDS— (&'m  Oamino.) 

^;^  CARGO. 

of  vessel,  wrecking,  burning,  etc . ,  how  punished 575 

id.,  lading  vessel,  with  intent  to  wreck,  etc 676 

CARNAL  ABUSE  OF  CHILDREN— (^«0  Child.) 

^""^  CARRIER— (5m  Common  Caebieb.) 

CARRYING    CONCEALED    WEAPONS— CSm  Concbalbo   Wbapoit; 
Dangerous  Weapon.) 

CASKS. 

stamping  false  tare  on,  misdemeanor ,  585 

CATTLE. 

driving  upon  sidewalks,  misdemeanor 652 

false  registry  of 666a 

(jS^tf  Akihals.) 

CEMETERY. 

no  discrimination  to  be  made  on  account  of  race,  color,  etc  .......  388 

injuring,  trapping,  etc.,  of  certain  animals  in,  forbidden 640 

injury  to  monuments,  trees,  etc.,  in 647 

CERTIFICATE. 

false,  of  record  of  conveyance,  felony • 162 

,.•'"'..  id.,  by  public  officer,  misdemeanor 168 

'yj;-'  of  acknowledgment,  etc.,  forgery  of •••••••••  609 

•""'A^  of  public  indebtedness,  forgery  of ••••• 509 

of  stock,  bonds,  etc. ,  of  corporation,  forgery  of •.••••••••••• •  509 

f  false,  of  execDtion  of  instrument  is  forgeiy ••••••  610 

iii^  w 
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CBETIPICATB  OP  SUEVE Y— (5m  Suevbt.  )  Swmos, 

CKETIOEAEI. 

impriBoning  peraon  discharged  bj  writ  of,  misdemeanor. ••••• 87^ 

coDcealiDg  person  with  intent  to  elude •.... ••• •  8S& 

CHALLENGE. 

to  grand  juror,  misdemeanor  to  act  after  allowance  of • 144 

to  prize  ught,  bow  punished 458 

id.,  defined 46» 

{See  DUBLS  and'  CbALLBNGBS.) 

CHAMPEET Y--(5m  B uting  Lands  in  Suit  . ) 

GHAEITY— (iS«0  Falsb  Pbbtbnsbs.) 

CHAETERS. 

of  municipal  corporations  not  affected  by  this  Code ••••••••  785 

CHASTE  CHARACTER— (5tf<J  Seduction.) 

CHATTEL  MORTGAGE. 

secreting,  selling  property  covered  by,  misdemeanor 571 

CHEATS. 

by  false  personation 562-565 

oDtaining  signature  to  written  instrument  by  false  pretense,  crimi* 

nal 666 

id.,  for  charitable  purposes 567 

id.,  punishment  for i 566,  567 

id.,  by  false  token,  promissory  notes,  etc 568 

id.,  punishment  for 668 

id.,  no  representation  necessary  to  constitute  offense 669 

obtaining  employment,  or  appointment  by  aid  of  false  or  forged  let- 
ter of  recommendation,  etc.,  misdemeanor 570 

concealing,  selling,  etc.,  property  mortgaged,  misdemeanor 571 

id.,  pawning,  selling  borrowed  property. 672 

mock  auctions 574 

CHEATING  AT  CARDS— (5m  Gaming.) 

CHILD. 

under  seven  incapable  of  crime 18 

between  seven  and  twelve,  presumed  innocent  until  contrary  proved.    19 

production  of  pretended  heir,  felony 151 

substitution  of  one  for  another,  felony 162 

killing  unborn,  by  injury  to  person  of  mother,  manslaughter  first 

degree .' 190 

id.,  by  administering  drugs  to  mother 191 

id.,  by  mother  using  drugs,  second  decree 194 

death  of,  in  lawful  correction,  excusable • SOS 

homicide  iustifiable  in,  defense  of fi06 

under  twelve,  abduction  of,  felony 211 

id.,  consent  of,  not  a  defense 218 

under  ten,  rape  of * 278 

under  fourteen,  no  conviction  of,  for  rape,  until  physical  ability 

proved -, 279 

female  under  sixteen,  abduction  of 282 

under  six,  abandonment  of,  felony • 287 

id.,  punishment  for , 287 

omitting  to  provide  for,  misdemeanor 288 

id.,  endangering  life,  health,  or  morals  of    ••••.269 

under  f  onrteen  not  to  be  allowed  in  concert  saloons,  dance  bousesi  etc.  290 

id.,  violation  of  law,  misdemeanor 290 

trial  apart  from  other  criminals.... 281 

under  sixteen,  begging,  homeless,  or  frequenting  bad  oompanyi 

how  disposed  of7 ■, 291 
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^HILD— Continued.  Sicmoir. 

nnder  fourteen,  oertun  employmenta  of,  prohibited  ••• .••  293 

id.,  violation  of  law,  miedemeanor •••. 29S 

id.,  exceptions  to  law ••••..•• 298 

dutjr  of  certain  officers  to  arrest , •••••••.  298 

id.,  interfering  with  officer,  misdemeanor. ••.•••.•••••••  29S 

solemmsine  marriage  of,  misdemeanor ••...«••• 876 

concealing l)irth  of,  misdemeanor .•••••..•••.296,  698 

on  conviction  of  crime,  to  be  sent  to  penitentiary 699 

id.,  or  to  Elmira  Reformatory 700 

id.,  ortoHonseof  Refuse..*. , 701 

id.,  under  twelve,  how  disposed  of..... • 718 

{Ses  Rblativm.) 

CHURCH. 

injury  to,  or  to  property  used  for  religious  worship,  fdlony 650 

CITIES. 

misappropriation  of  funds,  falsification  of  accounts,  etc.,  by  officers 

of,  felony 165,470,471 

squatting  on  lands  in,  punished 467,  640 

presentation  of  fraudulent  claims  to  officers  of,  felony 678 

acts  incorporating,  and  providing  for  election,  etc.,  of  officers  not 
afiFeqtedby  this  Code , 785 

'  CIVIL  ACTION. 

witness  not  excused  from  testifying  in,  to  prove  thing  in  aotiou 
bought  or  sold  contrary  to  law ••.••••••• 148 

(/Sm  ACTIOK.) 

CIVIL  REMEDIES. 

existing,  not  affected  by  this  Code 720^  788 

CIVIL  RIGHTS. 

of  citizens  of  state  protected 888 

of  convict  sentenced  to  state  prison  suspended.... 707 

existing  when  this  Code  takes  effect  not  affected  byit...., •  780 

CIVILLY  DEAD. 

convict  sentenced  to  imprisonment  for  life  deemed ••... • 708 

CLAIMS. 

presentation  to  public  officers,  of  fraudulent,  felony ...  678 

of  loss,  presenting  false,  how  punished ••••.•.• • 578 

CLERK. 

of  public  officer  misappropriating  funds  or  falsifying  accounts  guilty 

offelony 470 

embezzlement  by,  larceny 628 

CLERK  OF  COURT. 

mutilation,  etc.,  of  records  by,  felony 114 

id . ,  fraudulently  appropriating  money,  etc 114 

receiving  bribe  to  allow  escape,  or  doing  act  to  binder  justice,  mis- 
demeanor  115 

disclosure  of  depositions  by,  misdemeanor .•  146 

CLERK  OF  MAGISTRATE. 

disclosure  of  depositions  by,  misdemeanor r*..  145 

CLERK  OP  TOWN. 

neglect  to  return  names  of  constables .••••• ••  161 

CLOTHING. 

intimidation  of  person,  by  depriving  him  of,  misdemeaiior •< 

(&0  Chilo.) 

CLUB— (iSJM  Danqisous  Weapon.) 
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COCK  FIGHTING. 

miademeanor ••«••• 664 

id.,  keeping  place  for ••.•••• •..«•  665 

CODE  OF  CIVIL  PROGEDdBE. 

TiolatioD  of  §§78,  74  misdemeanor ISt,  ISS 

id.,  §S  70,  71 o 14ft 

CODE  OF  CRIMINAL  PROCEDURE. 

regulates  manner  of  proseoating  and  oonncting  criminals 8 

CODE,  PENAL. 

title  of • 1 

effectof 8 

obiectsand  scope  of 7 

rules  for  construction  of 11 

sections  of,  declaring  crimes  punishable,  imposes  dutj  on  conrt  to 

sentence. • 13 

when  no  exact  punishment  is  prescribed  by,  court  to  exercise  dis- 
cretion  • 13 

id.,  in  cases  of  felony 14 

id.,  in  cases  of  misdemeanor •• 15 

punishment  for  wrongful  acts  not  prescribed  by 675 

act  punishable  by,  not  less  so  because  pnnishable  elsewhere  ..•.•••  676 

construction  of^  definition  of  terms • • 713 

not  to  affect  prior  offense • •• •• ,  71;^ 

CODICIL. 

forgery  of • • • ••• 609 

COERCION. 

of  legislature,  felony .«..•••••  €1»  63^    6S 

of  person  by  violence,  misdemeanor. ..« •••••••••••• •••  65S 

by  employer •• ••••••••••  171a 

{See  Threats.) 

COIN. 

forgery  of • •••••••••••••  511 

uttering  of  false,  forgery •••.••.• ••.•••  521 

possession  of  counteneit,  when  criminaL....... •••••••••  5S6 

id.,  advertising  sale  of....   .•...••••.•••••••••••••••••••  587 

(See  FoRBiQN  Coin.) 

COLLECTION. 

justice  or  constable  obtaining  claims  for. ••••••••••••••••••  188 

COLLECTOR. 

conversion  of  trust  funds  by,  larceny..  •• • •••••.• 541 

COLLECTOR  OF  TOLLS. 

delivery  of  false  bill  of  lading  to,  how  punished • •  476 

COLLEGE. 

unlawful  to  keep  gambling  apparatus  in . •   ..•.••••••.••••••••••••  886 

{See  Institution  or  Lsabning.) 

COLLUSION. 

obtaining  entrance  to  building  by,  breaking ••••••  ••••••  499 

COLOR. 

rights  of  citizens  of,  protected. ••• ••••.••••••.  888 

COLOR  OF  OFFICE. 

unlawful  acts  under,  oppression ••.••.••••••• 556 

COMBINATION. 

of  two  or  more  persons  to  nsorp,  etc,  the  government^  Is  treason.  ••    8T 

COMBUSTIBLE  MATERIAL. 

unlawful  making,  etc.,  of,  misdemeanor .•••  • •••••• 
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COMMANDER.  Siction 

of  vessel  importing  foreign  convict  guilty  of  misdemeanor 168 

or  vessel  must  suppress  gaming 35O 

COMMITTEE. 

conversion  of  trust  funds  bj,  larceny 54I 

COMMON  BARRATRY-(5«  Barratry.) 

COMMON  CARRIER. 

ref  uBing  to  carry  passenger  guilty  of  misdemeanor 881 

id.,  on  account  of  race,  color,  etc *[|*  9g3 

(See  Vkssbl  ;  NEOLiGBNoi.) 

COMMON  GAMBLER 

defined ^^^   ^^  pj^ 

punishment  of. .'!!'" * 844 

COMMONLAW.  (S^O^^ol) 

rule  of  construction  not  applicable  to  Code 12 

rules  of,  relating  to  petit  treason,  abolished.  ....!!.'!!!.*!!!.' 182 

COMMUNICATION. 

with  prisoners,  prohibited 160 

confidential,  husband  or  wife  not  compelled  to  diioioieirjJIIJ.'.'.W'  tl6 

('S**  Privileged  CoMiiuNiCATioH.) 
COMPAN I . 

using  designation,  when  no  parties  represented,  misdemeanor 888 

term  defined ^ 527 

COMPENSATION. 

oflicer  receiving,  for  services  not  rendered,  guilty  of  misdemeanor. .     60 

id.,  may  receive  fees  in  advance 60 

not  allowed  to  officer  for  procuring  demand  of  return  of  fugitive 
from  justice 61 

COMPOUNDING  CRIME. 

defined , ^ ^  126 

when  a  felony , !!!.![!!  126 

when  misdemeanor , , ,,,, 126 

punishment !.. I! ..!...  126 

what  proof  necessary  on  trial  of  indictment  for ••• J.I,  126 

COMPTROLLER. 

not  to  be  interested  in  tax  sales • •••••• 48a 

COMPULSORY  MARRIAGE  —  {See  Mabbiao.) 

CONCEALED  WEAPON. 

carrying  of  slungshots,  etc.,  felony 410 

SossesHion  of,  presumptive  evidence 411 
re-arms,  knives,  etc 412 

CONCEALING  BIRTH  OR  DEATH. 

of  child,  misdemeanor 296 

second  offense 698 

CONCEALMENT. 

of  foreign  matter  in  merchandise 406 

of  treasure  trove,  misdemeanor .••••  462 

of  property  of  insolvent  debtor 689 

{See  Fraudulbkt  Insolvinct;  Concxalikq.) 

CONCEPTION. 

sale,  etc.,  of  instruments  to  prevent • 818 

CONCERT  SALOON. 

child  under  fourteen  not  to  frequent. ••  290,  291 

CONFIDENTIAL  COMMUNICATIONS. 

husband  or  wife  not  compellable  to  disclose ••••.. 715 

CONFLAGRATIONS. 

violation  of  act  to  prevent,  misdemeanor •• 428 

(See  Firs.) 
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CONSCIENCE. 

crimes  against •••... ••••  .255-871 

CONSENT. 

of  person  kidnapped,  when  a  defense. ..•• •••••••••• SIS 

CONSPIRACY. 

a  misdemeanor,  defined •..••... • • 1C8 

by  persons  oat  of  stato  against  peace. 199 

what  is  not 170 

what  necessary  to  constitute 171 

to  resist  execution  of  process,  misdemeanor ^  ...   457 

between  creditors  ana  insolvent  debtor  to  obtain  discharge  from 

debts 5S9 

to  sell  passage  tickets  in  violation  of  law,  how  punished 619,  620 

endangering  of  life  or  valuable  property  by  refusal  to  labor,  misde- 
meanor   67S 

CONSTABLE. 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  conversion  of  money  or  property 114 

receiving  reward  to  permit  escape,  etc.,  misdemeanor 115 

executing  search  warrant  with  severity 190 

buying  demands  for  suit 1S7 

inducmg  suits  by  promises,  etc 1S8 

forfeits  office  on  conviction ISO 

{8m  Opficbr;  Public  Ofpicbh.) 

CONSTRUCTION. 

of  this  Code,  rules  for ,. 718 

of  indictments,  pleadings,  etc 11,  718 

of  terms  used  in  Code 718 

"willful,"  •'willfully" sub.  1,  718 

** neglect,"  "negligence,"  "negligent" sub.  2,  718 

"corrupt,"  "corruptly" • sub.  8,  718 

"malice,"  "raaliciouBly" sub.  4.  718 

"knowingly" sub.  5,  718 

"intent  to  defraud" sub.  6,718 

"vessel" sub.  7,718 

"signature" sub.  8,718 

"writing" sub.  9.718 

"property" sub.  10,  718 

singular  includes  plural • sub.  11,718 

masculine  includes  feminine  and  neuter sob.  12,718 

present  tense  includes  past  and  future sub.  18,  718 

"  person  "  includes  corporation,  etc sub.  14,  718 

"real  property'* sub.  15,  718 

"personal  property" ,,, sub.  16,  718 

CONTAGIOUS  DISEASE. 

exposing  self  or  another  to,  misdemeanor 484 

sale  of  animal  having,  misdemeanor 6J^S 

CONTEMPT. 

criminal  contempts  enumerated • 143 

is  misdemeanor li^i 

act  not  less  punishable  because  punishable  as 680 

punishment  for,  ground  for  mitigation  of  punishment  on  conTietion.  661 
p      shment  for,  not  affected  by  this  Code 724 

CONTIGUOUS  BUILDINGS. 

burning  of 491 

{S€6  Arson.) 
CONTRACT. 

public  officer  not  to  be  interested  in,  made  by  him  in  official  oapao* 
ity..     478 
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OONYERSION.  Bicnoir. 

61  deposit  in  bank,  what  is 167 

of  trust  fund  bj  trustees,  etc.,  laroenjr 641 

(/Sm  Larobnt.) 

CONVEYANCE. 

takinar  of  lauds  in  suit,  misdemeanor 129 

id.,  of  pretended  titles 180 

falsely  certifying  record  of,  felony 162 

recording.without  acknowledgment,  misdemeanor. 164 

(jSm  Fraud ulbkt  Contktancr.) 

CONVICT. 

destitute  child  of,  how  taken  care  of 291 

importing  foreign,  misdemeanor 158,  440 

female  to  be  sent  to  penitentiary 698 

id.,  persons  under  age 699 

id.,  male,  where  sentence  is  three  years  or  less 699 

id.,  male  between  sixteen  and  thirty  may  be  sent  to  Elmira  reforma- 
tory  700 

may  be  removed  from  one  prison  to  another 705 

imprisoned,  under  protection  of  law 709 

injury  to,  how  punished 709 

sentenced  to  house  of  refuge  or  reformatory  not  prohibited  from 

Totinjc 711 

person  injured  by,  deemed  creditor  of ^6 

id. ,  action  for  damages 716 

{St4  Habitual  Criminal.) 

CONVICTION. 

for  crime,  how  regulated 8 

must  precede  punishment 9 

for  selling  official  powers  forfeits  office 54 

of  member  of  legislature  of  bribery  forfeits  office  and  disqualifies 

him 70 

of  common  barratry,  proof  required 184 

for  rape,  of  infant  under  fourteen,  physical  ability  must  be  proved 

before 279 

for  rape,  abduction,  etc.,  endence  required 288 

for  seduction,  cTidence  necessary 286 

for  attempt  to  commit  crime,  where  crime  consummated,  when 

allowed 685 

for  several  offenses,  sentence  on * 694 

for  felony,  of  person  under  sentence  for  felony,  term  when  to  begin.  695 

works  no  forfeiture  of  property 710 

may  be  proved  on  cross-examination 714 

CONVICTION  OR  ACQUITTAL. 

bar  to  prosecution,  when  act  is  made  criminal  in  different  ways.. ..  677 
foreign,  when  a  defense. • 679 

CONVICT  MADE  GOODS. 

penalty  for  dealing  in.. ••••••••••• 884b 

4X>PARTNERSHIP. 

usin^  fictitious  name  in,  misdemeanor 868 

frauds  in,  limited 875 

CORONER. 

mutilation,  etc.,  of  records  by,  felony 114 

id. ,  conversion  of  money  or  property  by :•**.* ^^^ 

receiving  reward  to  permit  escape  or  doing  act  in  hindrance  of  jus- 
tice, misdemeanor 115 

may  anthorize  dissection  of  bodv 808 

wrecked  property  to  be  deliverea  to 588 

CORPORATION. 

punishment  on  conviction 18 

forgery  by  officer  of,  how  punishable ••••••.• 518 
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COBPORATIOX— Coniinaed.  Sbctu^, 

forgery  of  instrument  parporting  to  be  issned  by. ••!•  519 

embezzleinent  bj  officers  or,  larceny 528 

?»ersonatinflr  beneficiary  of  entrance  ticket. 57 S 
raudsin  obtaining  subscriptions  to 5ifO 

fraudulent  issue  of  stock,  etc.,  of 591 

frauds  in  or^auizinff,  or  increasing  capital  stock  of 593 

id.,  certain  misconduct  of  officers  of 594 

unlawful  investments  by  officers  of  savings  banks 608 

miscouduct  by  directors  of  moneyed  corporations '. 608 

misconduct  by  banks  and  bankers 604 

unlawful  discount  of  bills  of  foreign  banks 605 

misconduct  of  officers  of  bunking  department 606 

misconduct  by  officers  and  directors  of  stock 610 

misconduct  by  officers  and  employes  of 611 

misconduct  of  officers  and  agents  of  pipe-line 613 

fraudulent  issue  by  pipe-line 6SS 

id.,  when  deemed  to  have  assented  to  fraud 610,  61 1 

failure  of  officer  of,  upon  whom  papers  have  been  served,  to  notify 

other  officer 613 

foreign,  liability,  defense 61S 

term  "director/'  defined 614 

word  "company '^  includes,  when 637 

included  in  term  "  person  " sub.  14,  718 

(iSVtf  BankinoCobporation;  Mcnicipal  Corporation.) 

CORPSE. 

crime  against  nature SOS 

{See  DsAD  Bodt.) 

CORPUS  DELICTI. 

must  be  proved  beyond  reasonable  donbt,  to  convict  of  murder  or 
manslaughter 181 

CORRECTION. 

homicide  in  administering  lawful,  justifiable 90S 

by  parents,  guardians,  teachers,  etc. ,  w^hat  allowed 225 

CORROBORATIOX. 

required  to  convict  of  certain  crimes 283,  288 

(6^etf  Etidbncb.) 

CORRUPT,  CORRUPTLY. 

terms  defined • sub.  8,  718 

CORRUPTION— (5f«  Bribery  and  Corruption.) 

COUNSEL— (ibV«  Attorxet.) 

COUNSELLOR— (5e<;  Attorney.) 

COUNTERFEIT. 

of  trade-marks,  punished **ii»..864,  S68 

coin,  making  of.  forgery 611 

plates,  making  of,  forgery 511 

id.,  possession  of,  with  intent  to  use 511 

money,  possession  of,  when  criminal 526 

id.,  advertising  sale  of • 5S7 

COUNTY. 

malfeasance  of  officers  of 470 

presentation  of  fraudulent  claims  to  officers  of,  felony 672 

{Ste  Public  Officer.) 

COUNTY  CLERK. 

willful  omission  of,  to  publish  statement  required  by  law,  misde- 
meanor      4S% 

{See  Public  Officer.) 
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COUNTY  JAIL.  Sectiow. 

misdemeanors  punishable  by  imprisonment  in 15 

prisoners  sentenced  for  less  than  one  year  to  be  confined  in 708 

sentence  of  one  year  may  be  to 708 

COUNTY  OFFICER. 

neglect  of,  to  make  report U7ft 

COUNTY  TREASURER. 

misappropriation  of  funds,  etc.,  by,  how  pnnisbed 473 

to  receive  fine  imposed  on  trustees,  etc.,  for  conrersion  of  trust 

funds,  for  benefit  of  person  defrauded • 542 

COURT. 

duty  of,  to  pass  sentence 12 

when  to  determine  punishment.. 18 

bribery  of  officers,  jurors,  etc 71-81 

criminal  contempts 148 

racing  animals  near,  misdemeanor 147 

profane  swearing  in  presence  of,  summary  conriction  for 257 

Keeping  gaming  apparatus,  etc^  near 888 

CSm  CONTBJf  pt.) 

COUBTSMARTIAL. 

powers  of,  not  affected  by  thisDode 724 

COYERTURE— (iSM  Husband  and  Wifb.) 

jjOW— (5^<  Milch  Cow.) 

CREDITOR. 

fraudson 586,587 

ofconrict,  person  injured  by,  deemed. .., 71(( 

id.,  action  for  damaees  by 717 

(See  Fbaudulxnt  Insoltxnct.) 

eRDIE. 

effect  of  this  act  upon 2 

how  prosecuted , 2,  8 

V  definition  of 8 

how  punishable 8 

diTision  of,  into  felonies  and  misdemeanors 4 

persons  who  may  commit,  desi^ated  by  this  Code 7 

nature  of,  how  defined  by  this  Code 7 

punishment  of,  prescribed  by  this  Code 7 

J  prosecution  for,  how  regulated 8 

ury  to  find  degree  of 10 

persons  punishable  for,  enumerated 16 

court  must  sentence  on  conviction  of 12 

punishment  for,  discretion  of  court 13 

punishment  for  felony 14 

punishment  for  misdemeanor 15 

persons  liable  to  punishment  for 16 

child  under  seven,  cannot  commit 18 

id.,  as  to  lunatics,  idiots,  etc 20 

intoxication  no  excuse  lor 22 

id.,  as  to  morbid  propensity  for 28 

by  married  woman  in  presence  of  her  husband,  may  be  punished. . .  24 

committed  under  duress,  excused • 25 

act  committed  in  self-defense,  or  protection  of  another  not 26 

by  ambassadors,  etc.,  how  punished 27 

parties  to,  defined 28,  29,  80 

attempt  to  commit,  defined 84 

dcKrees  of,  conviction 85,  86 

resistance  to  statute,  treasonable 40 

by  and  against  public  officers 42,  58 

bnbery  of  public  officers 44,  45 

against  the  legislative  power 59-70 

eompounding  of,  when  felony 125 
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CRIME— Continued.  Sscmm. 

id.,  when  misdemeanor • 1S5 

id.,  punishment  of • 185 

conspiracy  to  commit,  misdemeanor Itt 

breaking  into  buildings,  bouse,  etc.,  with  intent  to  commit  bor- 

glarjr 4»6-4f8 

committed  by  burglar  separately  punishable 506 

sending  letter  threatening  to  accuse  of,  with  intent  to  extort,  how 

punishable 55S 

leaving  state  to  commit,  agaiqst  laws  relating  to  fighting  animaU, 

etc.,  how  punished 6CT 

committed  out  of  state,  how  punishable 676 

act  not  less  punishable  because  also  punishable  as  contempt  of  court.  639 
conviction  may  be  had  for  attempt  to  commit,  though  consummated.  685 

id.,  unless  court  otherwise  orders 685 

limit  of  fine  to  be  imposed ?0C 

committed  prior  to  taking  effect  of  this  Code  not  ^ected  by  it. . . .  719 

id.,  except  where  punishment  is  mitigated 719 

committed  after  this  Code  takes  effect,  governed  by  it 719 

CRIME  AGAINST  NATURE. 

defined,  punishment • SOI 

what  penetration  constitutes \ • 3M 

CRIMES  AGAINST  THE  PERSON. 

suicide 173-178 

homicide 17>-«» 

maiming .,  906-S19 

kidnapping fill-215 

assaults 217-3iS 

robbery 2S4-S88 

duels  and  challenges 284-1^41 

libel U^»i 

CRIMES  AGAINST  PUBLIC  HEALTH  AND  SAFETY. «86-447 

CRIMES  AGAINST  PUBLIC  PEACE. 

enumerated 448-469 

CRIMES  AGAINST  REVENUE  AND  PROPERTY  OP  THE  STATE. 

enumerated  aud  defined 470L485 

CRIMES  BY  PUBLIC  OFFICERS— (5<<  Public  OpncBBS.) 

CRIMINALS. 

nature  of  punishment  of 8 

persons  who  may  be,  designated  by  this  act 7 

manner  of  prosecuting,  regulated 8 

duty  of  court  to  pass  sentence  on IS 

punishment  of,  how  fixed IS 

id . ,  for  felonies U 

id.,  for  misdemeanors • 15 

{See  Habitual  Criminal.) 

CRIMINAL  ACT— (See  Act  oe  Omission.) 

CRIMINAL  ACTION. 

conspiracy  to  institute,  misdemeanor • • 168 

CRIMINAL  CONTEMPTS. 

enumerated • 148 

(See  Contempt  or  Court.) 

CRIMINAL  PROPENSITY. 

def euse  when t8 

CROPS— (*Se«  Growing  Crops.) 

CRUELTY. 

to  idiots,  lunatics,  etc.,  misdemeanor • •.  ••  t7T 
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GKUKLTT— GoDtinned.  SwmoK. 

tenn  defined ••••.• ••••••  ••••  M^ 

(Sm  Child.) 
CBUSLTY  TO  ANIMALS. 

miademeauor , 65fr 

'  b7  overdriring,  torturing,  Btarving,  etc... 655 

id.,  abandoning  disabled. 656 

id.,  neglecting  impounded 657 

^'  id.,  ofltering to  sell  diseased • 658 

id.,  carrying  in  cruel  manner 659 

^  id.,  poisoning,  drugging,  etc 660 

id.,  throwing  iniunoua  substances  in  highway 661 

id.,  keeping  milch  cow  in  nnhealthy  place 668 

id.,  in  transportation  on  cars,  etc 668 

>  id.,  cock  tignts,  dosfights,  etc 664 

id.,  keeping  place  for  nghting 665 

id.,  running  on  plank  roads,  etc 666 

'  id.,  leaving  state  to  elude  laws 667 

fines  and  penalties  collected  from  offenders  to  be  paid  to  Society  for 

Prevention  of  Cruelty  to  Animals 668 

oflftcer  of  said  society,  power  of  arrest 668 

term  "animal"  defined 669 

term  "torture"  defined 669 

term  "impure  and  unwholesome  milk"  defined 669 

term  "swfll"  defined  ...   66ft 

•  term  "  cruelty  "  defined 666 

f  CRUELTY  TO  CHILDREN--(5«^  Child.) 

CURTILAGE. 

burning  structure  within,  arson • • ••••  48r 

D. 

DA60ER^{<S<M  Dangbbous  Wbapon.) 

0AM. 

malicious  injury  to,  how  punished •.••••••• 689- 

PAMAOE. 

act  causing  unequal,  not  less  a  nuisance 886 

of  person  injured  by  felonious  act  may  be  ascertained  in  civil  action  717 

{Se4  Trbblb  Damages. ) 

J>ANCE-HOUSE. 

child  under  fourteen  not  to  frequent 290,  291 

DANGEROUS  ANIMALS. 

liability  of  owner  for  injurv  by 196 

driving  along  highway,  offense  of 640 

DANGEROUS  WEAPON. 

manufacture  of  slung-shots,  billj,  etc.,  misdemeanor 409 

carryinu:,  concealing,  etc.,  with  intent  to  use  is  felony 410 

possession  of,  presumptive  evidence  ....   411 

carrying  concealed  firearms,  etc ■ 412 

breaking  into  dwelling-bouse  armed  with,  burglary 496 

(6V«  fiuRGLAB's  Tools;  Assaults.) 

DAY. 

term,  defined 261 

DEAD  BODY. 

violation  of,  felony •.*• ■....• SOS 

right  of  disposal  of 805 

duty  of  burial 806 

may  be  taken  to  other  states ...•.•••••••.. SOT 
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DEAD  BODY— Continaed. 

right  of  dissection  of * • •••« 

onlawf ul  dissection,  misdemeanor • 

remains  to  be  buried  after  dissection ••...  SIO 

stealing  or  removinff,  felony Sll 

receiving  stolen,  fen>ny SIS 

opening  grave  with  mtent  to  steal Sit 

arrest  or  attachment  of,  misdemeanor   • S14 

disturbing  funerals,  misdemeanor SIS 

of  child,  concealing ^M,  €9S 

DEADLY  MISSILE— (5«  Firearms.) 

DEADLY  WEAPON— <6'«f  Dangsrous  Wbapok.) 

DEATH. 

act  punishable  bj,  a  crime • ...•       S 

act  punishable  by,  a  felony 6 

act  done  under  threats  of,  justifiable « SS 

treason  punishable  by S8 

clear  proof  of,  required  to  convict  of  murder  or  manslaaghter.. . . . .  161 

punishable  for  murder,  first  degree 186 

caused  by  neglieence,  when  manslaughter 196-201 

of  child,  concealing 9M 

id.,  second  offense ••••••••••.••.•••  69t 

civil,  of  convict  sentenced  for  life • ••...  706 

DEBTOR— (i^«0  Frauoulbnt  Insolvrnct.) 

DECEIT— (,S«<  Fraud  ;  Attornkts.) 

DECENCY— (5««  Public  Drcbngt.) 

DECEIVING  WITNESS. 

misdemeanor •••••••••••••.•••••••••••••••••  106 

DECOYING  CHILD— (5w  Abduction.) 

DECREE. 

of  court,  forgery  of .•••• • •••  Sll 

DEEDS— {Ses  Convryancrs.) 

DEER. 

killing,  wounding,  trapping,  etc.,  in  parks,  oemeierieB,  etc.,  for- 
bidden  640 

(<Sm  AmMALS.) 

DEFACING. 

marks  on  wrecked. property. ..••••• 87S 

id.,  on  logs  or  timber 678 

real  property  by  posting  bills,  etc •  646,  644 

articles,  etc.,  in  libraries,  etc 648 

house  or  articles  used  in  religious  worship,  felony 650 

DEFECT  OF  REASON. 

what,  excuses  crime 20,    SI 

DEFENSE. 

of  morbid  propensity  to  commit  crime,  when  sufficient 68 

by  married  woman,  that  crime  was  committed  in  husband's  pres- 
ence, not  sufficient 64 

of  intoxication,  not  allowed 66 

by  idiots,  lunatics,  etc.,  what  sufficient SO,  61 

of  self  or  another,  acts  done  in,  not  criminal M 

irregularity  in  administering  oath,  not  a,  on  prosecution  for  perjury.  97 

id.,  nor  incompetency  of  witness M 

id.,  nor  ignorance  of  materiality  of  testimony  given 96 

on  prosecution  of  barratry,  what  sufficient 166 
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DEFENSE— Continaed.  BicnoN. 

mcapacitj  of  person  oommitting  or  attemptiiig  to  eominit  suicide, 

not  a.  to  person  aiding. ••• 177 

homicide  in,  of  self  or  another,  when  justifiable 205 

to  prosecution  for  maimins,  what  allowed 210 

consent  of  person  abducted,  whea  a 213 

to  prosecution  for  larceny,  that  pi  )pert7  was  taken  under  claim  of 

title • 648 

id.,  or  with  intent  to  restore 649 

by  officer  of  foreign  corporation 618 

attorneys  not  to  aid.  when , 670 

(jSe«  Mahbibd  Woman ;  Bar.) 

]>EFILEMENT. 

of  woman  by  force  or  duress,  felony 281 

punishment  for 281 

evidence  necessary  to  convict  of ...• 238 

DEFINITIONS. 

abduction 282 

abortion , 294 

accessory 80 

acts  hereby  repealed 726 

affixing 867 

auimaL sub.  1,  669 

arson,  first  degree ^ 486 

second  degree 487 

third  degree 4S8 

article  of  merchandise 865 

assault,  first  degree 217 

second  degree 213 

third  degree 219 

attempt  to  commit  a  crime 84 

bet  or  stakes 852 

barratry 182 

bigamy 298 

blackmail 558 

break 499 

building 498,  504 

burglary,  first  degree 496 

second  degree 497 

third  degree 493 

challenge 236,  ^59 

civil  death 7»S 

coercion R5S 

common  barratry 182 

common  gambler 844 

company 627 

conspiracy 1  >)3 

corporation 718 

corrupt,  corruptly 718 

counterfeit  trade-mark 868 

creditor  of  convict 716 

crime 8,      4 

crimes  against  elective  franchise 41, 41  w 

cruelty sub.  2,  669 

day 261 

'defraud ..718 

director 614 

disturbance  of  a  religious  meeting 276 

dnelling 884 

dwelling-house 49^  60S 
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DEFINITIONS-Gontinned. 

eavesdropping ^. ••••••• ••••• •••• , 

embracery • •• 7^ 

enter • ••■•••• 601 

extortion • •• ••• • 6fift 

felony • S 

feminine • 71ft 

first  day  of  the  week S61 

forge,  forging • 590 

forgery,  first  degree 609,  610 

second  degree • 611,  611 

third  degree 614,615 

future 716 

genders • 71S 

grand  lurcenr,  first  degree '• • 5S0 

second  degree • • 6S1 

habitual  criminal 69f> 

homicide 179,  180 

incest SOS 

inhabited  building 494 

inten t  to  defraud , .'.  7Sl 

joint  association 71S 

Iurors • 81 
:idnapping 21 1 

knowingly • • 71 8 

larceny 588 

levying  war 89-40 

libel 242 

lottery tSii 

maiming 206 

malice,  maliciously 718 

manslaughter 188 

fii-stdegree 189, 190,  191 

second  degree.     • 198-901 

masculine 718 

misdemeanor 8 

murder,  first  degree 188 

second  degree 184,  1S5 

neglect,  negligent,  negligently 718 

neuter ', 718 

Di£[ht-time 492,  600 

objects  of  Penal  Code 7 

perjury 98 

person 718 

personal  property 718 

persons  punishable  for  crime 18-27 

petit  larceny 682 

plural  number 718 

present 7H 

principal 29,    SI 

prison • • 92 

prisoner • 98 

privileged  communication • 268 

profane  swearing ..•••• 266 

propert^r 718 

publication •••• 246 

public  nuisance • 886 

rape • • • 278 

real  property • ••• •••••••••••••••••  718 

riot ••••• ••.•••..  449 

robbery • 294 
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DKPINITIONS^Gontinned.  Sionoir. 

,  robberj,  first  degree •••••• • 828 

second  degree ••••« ••..;•••  289 

third  degree • 280 

Sabbath-breakiDg • 269,  860 

second  offense 688,  689 

seduction,  under  promise  of  marriage 284 

sending  a  letter ^ 688 

signature  .  .*. 718 

singular  number 718 

statutes  continuing  in  force •  726 

;'  subornation  of  perjnrj 106 

[  suicide 178 

tenses '. 718 

torture sub.  8,  669 

trade-mark 866 

treason  against  the  state 87 

unlawful  assemblies 461 

vessel 718 

willful,  willfully 718 

writing • •••••  718 

DEFRAUD— (5m  Intkkt  to  Dbfraud.) 

DEGREE. 

of  crime  to  be  determined  by  jury 10 

prisoner  may  be  convicted  of  lesser .••••.    86 

id.,  or  of  attempt  to  commit  lesser 86 

acauittal  or  conyiction  of  crime  of  different,  is  a  bar. • •..••    86 

of  force  employed  in  robbery  immaterial •  846 

DELAT. 

in  taking  prisoner  before  magistrate 118 

DEMAND. 

presentation  of  f raadalent,  to  public  ofBcers,  felony 678 

DEODANDS. 

forfeitures  in  nature  of,  abolished •.  710 

DEPOSITION. 

making  of  false,  constitutes  perjury • 96 

id.,  when  deemed  complete 100 

disclosure  of •  •••.. ••.••.••.146,  146 

DESTRUCTION. 

of  records,  etc.,  criminal... •    94 

of  eridence  to  prevent  its  use,  misdemeanor 110 

of  property  insured 676-679 

DETAINER— (S«tf  Fobciblb  Entry.) 

DICE— (/Sm  Oamiko.) 

DIPLOMA. 

practicing  as  physician  or  surgeon  without  or  on  fraudulent,  misde* 
meanor ...• •  866 

DIRECTOR. 

of  corporation,  misconduct  of,  in  doing  certun  acts,  misdemeanor.  594 

of  banking  corporation,  misconduct  of • 696 

illegal  loan  by,  not  invalid 696 

frauds  in  keeping  accounts  by 608 

publishing  false  reports,  etc •  ...  608 

participatmg  in  fraudulent  insolvency,  how  punished. 606 

▼iolation  of  duty  punished 606 

presumed  to  have  knowledge  of  affairs  of  corporation. 609,  6IO9  611 
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DIRECTOR^Continiied.  SBcnoK. 

failure  of,  to  give  notice  to  other  officers  of  serrice  of  legftl  papers 

upoD  him , •••••• .CIS 

term*'defined" 614 

DIRK — (See  Danobbocs  Wbapox.) 

DISCHARGING  FIREARMS. 

in  public  places,  misdemeanor •••• • •  468 

DISCIPLINE. 

penal,  act  punishable  bj,  a  crime ••••.•••••.••• ••..•      8 

DISCRETION. 

of  court  as  to  extent  of  sentences. • ••.•••18,  696 

DI8CRIMINA.TI0N. 

when  prohibited «•.........» * , 888a 

DISEASE. 

exposing  self  or  another  to  contagious  or  infectious,  misdemeanor. . . .  484 
sale  of  animal  having  certain,  misdemeanor 666 

PISQUISED  PERSONS. 

Assemblage  of ,  unlawful..... 4SS 

id. ,  when  allowed • 400 

{See  RiOT ;  Mibqubraoe.) 

DISOBEDIENCE . 

of  resistance  to  process,  contempt • •••••••••  148 

of  laws  bj  public  officers,  misdemeanor. •• •.•••.•••••••  471 

DISORDERLY  BEHAVIOR. 

in  court  or  before  referees,  etc.,  misdemeanor. .•••••••• 148 

DISORDERLY  HOUSE. 

keeping  of,  house  of  prostitution,  etc • 821 

nnauthorized  office  for  sale  of  passage  tickets, declared ••••••• 621 

DISORDERLY  PERSONS. 

laws  relating  to,  not  affected  by  this  Code .•.. 724 

DISPOSSESSING. 

another  of  lands,  etc.,  unlawfully,  misdemeanor.  ..•••• 556 

DISQUALIFICATION. 

to  hold  office,  act  punishable  bj,  a  crime • ••••••••••      8 

of  public  officer  convicted  of  receiving  bribe ••• •••    46 

id.,  of  selling  official  rights • •    54 

of  members  of  legislature,  convicted  of  bribery 70 

of  officer  allowing  escape • ••••   90 

of  person  convicted  of  duelling 284 

of  auctioneer  convicted  of  selung,  etc.,  at  mock  auctions • .  •  674 

on  sentence  to  state  prison ••.••••.••••••••••••••••  707 

DISSECTION. 

of  deud  body,  right  of,  inwhatcases 808 

unlaw f ul,  misdemeanor • 809 

remains  to  be  buried  after 810 

stealing,  for  purpose  of 811,  818 

(See  Dead  Boot.) 

DISTRICT  ATTORNEY. 

to  receive  notice  of  summary  committal  of  witness  for  perjary,  with 

names  of  witnesses • 108 

id.,  papers  or  documents  to  be  delivered  to.. 104 

may  allow  use  of  his  name  in  suits 150 

disclosing  finding  of  indictment,  misdemeanor 156 

to  receive  and  destroy  obscene  articles  and  literature. 820 

to  sue  for  and  recover  property  forfeited  to  people  by  Tiolation  of 

laws  relating  to  lotteries ..••  888 

l^ambling  implements  to  be  delivered  to ,.••  845 

id.,  destruction  of 846 

duty  to  enforce  gaming  laws ••••••• •••••  849 
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DISTRICT  ATTORNEY—Gontinaed.  Bbctiok. 

puDishment  for  neglect 849 

notice  to,  of  appIicatioD  for  remissioD  of  fine  bj  tmstees,  etc.,  for 

conTereioo 548 

false  weights  and  measnres  to  be  deliTered  to 688 

id.,  to  be  destroyed  after  conTiction 584 

partner  of,  not  to  aid  defense  when 670 

not  allowed  to  aid  in  defense  of  prosecution  formerly  carried  on  by 
him 670 

DISTURBANCE. 

of  legislature 60 

of  religious  meetings,  misdemeanor 274,  275 

of  funerals 815 

of  lawful  meetings. 448 

DOCK. 

malicious  injury  to,  how  punished : 689 

DOG  FIGHTING. 

misdemeanor 664 

id. ,  keeping  place  for , 665 

DOMESTIC  RELATION— (iSM  Family;  Husband  and  Wifb.) 

DOUBT— (jSm  Rbasonablb  Doubt.) 

DRAFT. 

obtaining  money  by  fraudulent,  larceny 529 

id.,  of  bank  not  in  existence. 568 

Id.,  nsjog  false,  etc 569 

DRAIN. 

malicious  injnry  to,  how  punished • • 689 

DREDGES. 

use  of  certain,  for  oysters,  forbidden 442 

DRIVING. 

dangerous  animals  along  highway 640 

teams,  vehicles,  animals,  etc.,  upon  sidewalk,  misdemeanor 652 

DRUGS— (i9etf  Abortion.) 

adulteration  of 407 

DRUGGING. 

person,  with  intent  to  induce  him  to  enter  military  or  naral  service, 

misdemeanor 447 

{8s4  Abortions.) 

DRUGGIST— (iS^  Apothbcart.) 

DRUNKENNESS- (iS^  Intoxication.) 

DUEL. 

killing  person  in,  without  state,  murder  in  second  degree 185 

id.,  applies  to  seconds  and  assistants 185 

id.,  may  be  indicted  in  any  county 185 

DUELS  AND  CHALLENGES. 

dueling  defined 284 

id.,  punishment 284 

id.,  aisqualifi cation  on  conviction 284 

challengeto,  felony 285 

id.,  punishment  for 285 

id.,  defined 286 

id.,  attempts  to  induce  misdemeanor • 287 

id.,  posting  for  not  accepting 288 

duel  out  of  sUte,  how  punished 289 

id.,  where  offense  is  tnable 240 

16 
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DUELS  AND  CHALLENGES— Continued.  Bscnoir. 

offender  may  plead  former  conviction  or  acquittal d4(^ 

witneases  not  excused  from  testifying S41 

(See  Pbikc  Fiohtino.) 

DURATION. 

of  imprisonment ^94,  BW,  696 

DURESS. 

crime  by  married  woman  in  presence  of  husband  not  ezcusable  ....  24 

defi  ned 25 

acts  done  under,  excusable S5 

consent  to  abduction  obtained  by,  not  a  defense  to  prosecution  ....  21S 

compelling  marriage  by,  felony 281 

compelling  execution  of  instrument  by,  is  extortion 555 

compelling  person  by  use  of  violence  to  do  act,  etc.,  miademeanor.  65S 
(See  Threat  :  Thebatbninq  Lbttbbs.) 

DUTY. 

maiming  one's  self  to  escape,  felony 207 

DWELLING-HOUSE. 

burning  of,  arson 486,  487 

id.,  term  defined 492 

breaking  into,  burglary 496»  497 

id.,  term  defined 60S 


EARTH. 

unlawfully  digging  and  removing •••••• 64<^ 

EAVESDROPPING. 

defined,  misdemeanor ...•• 4i$ 

EDITOR— (5m  Nbwspapbr;  Libxl.; 

EFFECT. 

of  this  act 9 

of  conviction  of  habitual  criminal  after  pardon 699 

of  sentence  to  state  prison 707 

ELECTION. 

right  d*  conricts  in  houses  of  refuge  and  reformatories  to  vote,  not 

forfeited 711 

of  officers  in  cities,  laws  relating  to,  not  affected  by  this  Code 725 

(^See  Elbgtion  Rbturns  ;  Elbotivb  Fbakchisb.) 

ELECTION  RETURNS. 

mutilation,  etc.,  of,  felony 649 

elective  franchise 41-41  w 

misdemeanors  at  political  caucuses  and  conventions 41 

false  registration 41a 

mutilation,  destruction  or  loss  of  registry  list 41b 

misconduct  of  registry  officers 4Io 

failure  of  house  dweller  to  answer  inquiries 41d 

removal,  mutilation  or  destruction  of  election  supplies,  poll-lists  or 

cards  of  instruction 41e 

refusal  to  permit  employes  to  attend  election    4 if 

misconduct  in  relation  to  certificates  of  nomination  and  official  bal- 
lots   *lg 

failure  to  deliver  official  ballots 41q 

misconduct  of  election  officers  and  watchers 41  i 

violation  of  election  law  by  public  officer 41  j 

misdemeanors  in  relation  to  elections 41k 

voting  after  conviction  of  infamous  crime 411 

voting  by  inhabitant  of  another  state  or  country 41m 

false  returns ....•.••.••••••..•....  41n 
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£L£CTION  RETURNS—Oontinued.  Bbction. 

f  umishiDg  monej  or  eDtertainment  to  induce  attendaooe  at  polls  . .  41o 

giving^  cousideration  for  franchise 41p 

receiving  consideration  for  franchise 41q 

testimony  upon  prosecution 41r 

bribery  or  intimidation  of  electorin  military  seryice  in  United  States  41b 

duress  and  intimidation  of  voters 41t 

political  assessments 41u 

corrupt  use  of  position  or  authority 41  w 

failure  to  file  candidate's  statement  of  expenses ^^^ 

procuring  fraudulent  certificate,  etc 41x 

presenting  same 4l7 

forfeiture  of. 707,  710 

convicts  sentenced  to  houses  of  refuge  or  reformatory  do  not  forfeit  711 

BLEVATED  RAILWAYS. 

misconduct  of  officials  or  employes 419 

starting  train  before  exit  of  passenger 419 

starting  train  before  boarding  of  passenger 419 

giving  signal  or  order  to  start  before  such  time • 419 

obstructing  lawful  ingress  to  or  egress  from  car , 419 

opening  platform  gate  of  car  while  train  is  in  motion 419' 

starting  train  before  such  gate  is  closed 419 

ELMIRA  REFORMATORY. 

certain  convicts  may  be  sent  to 700 

id.,  do  not  lose  right  to  vote 711 

EMBANKMENTS. 

on  sea  or  river,  injury  to 689 

EMBEZZLEMENT. 

by  public  officers,  felony 470 

by  county  treasurer 472 

by  bailee,  servant,  attorney,  agent,  etc.,  larceny 528 

bv  trustees,  executors,  etc ^. . .  541 

claim  of  title  as  defense  to *  . .  548 

intent  to  restore  property,  no  defense 549 

(See  Labcb.ht.) 

EMBRACERY. 

punishable  as  misdemeanor 75 

EMIGRANTS. 

charging  excessive  fare  to,  misdemeanor. 626 

id.,  selling  ticket  to,  under  false  representation '  626 

id.,  purchasing  ticket  from 626 

id.,  procuring  sale  or  exchange  of  ticket  by 626 

id.,  booking  or  soliciting,  etc 626 

frauds  in  selling  passage  tickets  to,  bow  punished. 626 

laws  relating  to,  not  affected  by  this  Code 725 

{See  Qoarantinm;  Passagi  Tickits.) 

EMPLOYES— (^  Railway  ;  8BRyA.HT8.) 

EMPLOYES  OF  RAILROAD  COMMISSIONERS. 

unlawful  offers  to... 416 

misconduct  of 417 

EMPLOYMENT. 

of  children  for  certain  purposes,  forbidden 292 

ENEMIES  OF  THE  STATE. 

adhering  to,  is  treason 87 

ENOINE->(^ee  Steam.) 

ENGINEER. 

uoable  to  read,  on  railroad,  employment  of,  misdemeanor 418 

id .,  running  train,  guilty  of  misdemeaner 419 

intoxicated,  not  to  act 420 
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ENROLLED  PERSON.  Sccnox, 

f alselj  marking,  exempt 15te 

ENTER. 

term,  as  used  in  defining  bnrglarj,  defined 501 

ENTERING. 

orchards,  eardens,  etc.,  with  intent  to  take  or  injure  fmit,  etc.,  how 
panished...'. 64<> 

ENTICING. 

females  to  bouses  of  prostitation,  etc S8S 

person  io  v  isit  gambhng  house,  misdemeanor 848 

id.,  ci^il  action  for  damages  for MS 

(/i^M  Abdctction.) 

ENTRY— (i^etf  Forcibli  Entry  ano  Dbtainbr.) 

ESCAPE. 

concealing  offender  with  intent  to  allow  him  to  make,  constitutes 

accessory ..     90 

prisoner  maj  be  re-taken  after 84 

id.,  original  terra  to  be  completed 84 

sheriff,  etc.,  allowing,  forfeits  office,  etc 89 

officer  permitting,  ffuilty  of  misdemeanor 115 

force  or  fear  emplojea  merely  as  a  means  of,  does  not  constitute 

robbery 2S5 

ESCHEAT— (iSM  FORFBITURB.) 

ESTATE. 

person  injured  by  connct  deemed  creditor  of  bis 71$ 

id.,  action  for  damages T17 

(See  Kbal  Pbopbbtt.) 

BTIDENCE. 

responsibility  for  crime,  presumed 17 

id.,  except  of  child  under  seven IS 

id.,  innocence  of  child  under  twelre  presumed 19 

id.,  idiots,  lunatics,  etc SO 

intoxication,  jury  may  take  into  consideration  in  determining  intenL     2S 

morbid  propensity,  what  required 2S 

orime  by  married  woman  in  presence  of  basband,  no  presumption  of 

duress 24 

required  on  trial  of  accessory 8S 

legislative  committee,  etc.,  may  compel  attendance  of  witnesses...     68 

id.,  refusal  to  testify,  misdemeanor €9 

offender  in  bribery  cases  competent  and  compellable  to  give 79 

id.,  not  to  be  used  against  him 79 

id.,  giving  of,  bar  to  indictment.... 79 

bribery  of  witness,  punished 60 

perjury  defined - 98 

id.,  irregularity  in  swearing,  no  defense 97 

id.,  incompetency  of  witness 9^ 

id.,  ignorance  of  materiality 99 

making  of  deposition,  when  deemed  complete lOO 

stating  what  one  does  not  know  to  be  true 101 

witness  giving  false,  may  be  summarily  committed 102 

id.,  witnesses  to  be  bound  to  appear 108 

id.,  detaining  books  and  papers 104 

subornation  of  perjary,  defined lOJ^ 

punishment  for  swearing  falsely 106 

offering  false  written,  fdony. 107 

deceiving  witness,  misdemeanor 108 

Sreparing  false,  to  be  used  on  trial 10> 
estroying,  to  prevent  use , 110 

preventing  appearance  of  witness • Ill 

inciting  witness  to  give  false • 119 

bribing  witness 80^  118 
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SYIDENGE— Continued.  Sbctiok. 

necessary,  on  trial  for  componnding  crime 126 

suppressing  of,  how  punished 125,  128 

required  to  convioi  of  barratry 184 

to  prove  purchase  or  sale  of  thing  in  action  contrary  to  law,  who 

must  give 143 

disclosing  depositioun  of  magistrate 145 

id.,  taken  before  graud  jury 146 

before  grand  jury,  disclosing,  misdemeanor 1 57 

inflicting  injury  of  maimineis  presumptive,  of  intent 206 

of  consent  to  abduction,  wnat  required 21S 

offender  against  laws  of  dwelling  competent  and  compellable  to  give.  241 

id.,  not  to  be  used  against  him 241 

miUice  presumed  in  publication  of  libel 244 

to  sustain  publication  of  libel    245 

physical  ability  of  person  under  fourteen  to  commit  rape,  must  be 

proved 279 

required  to  convict  of  abduction 283 

compulsory  marriage  and  defilement 288 

id.,  seduction  under  promise  of  marriage. 284 

offender  agrainst  gambling  laws  competent  and  compellable  to  give.  848 

id.,  not  to  DO  used  agaiust  him 842 

intent  to  use  danserous  weapons  presumed  from  possession 411 

offender  asainst  laws  relating  to  prize  fiffbting,  betting,  etc.,  dis- 
turbing lawful  meetings,  nots,  unlawful  assemblages,  masquer- 
ades, forcible  entries,  squatting  on  lands,  etc.,  not  excused  irom 

givinz    ^ 469 

id .,  not  to  be  used  against  him 469 

of  intent,  necessary  to  constitute  arson 490 

of  false  pretense,  to  be  in  writing 544 

on  trial  of  indictment  for  receiving  stolen  property,  what  necessary.  551 
affixing  bills,  advertisements,  etc.,  on  walls,  fences,  etc.,  presump- 
tion  644 

on  charge  of  perjury,  previous  examination  of  offender  competent.  712 

convict  competent  to  give 714 

id.,  cross-examination  of 714 

husband  and  wife  competent  in  all  cases 715 

id.,  not  compellable  to  disclose  confidential  communications 715 

(See  PRBSDM  PTiON ;  Witness.  ) 

BTIDENCE  OF  DEBT. 

forgery  of,  how  punished 611 

completed,  larceny  of 586 

id.,  value  of,  how  ascertained 545 

EXCUSABLE  HOMICIDE. 

defined 208 

committed  bv  accident  or  misfortune 203 

id.,  in  lawful  correction  of  child 208 

id.,  in  doing  lawful  act  with  lawful  intent 208 

EXECUTIVE  OFFICER. 

acting  without  haviuff  qualified 49 

de/actOf  acts  of,  valicf 48 

bribery  of,  how  punished 44 

asking  or  receiving  bribe • 46 

intimidating,  threatening,  etc 48 

resisting  in  performance  of  duty 47 

taking  unlawful  fees 48 

accepting  reward  for  deferring,  etc.,  performance  of  duty •  49 

taking  fees  for  services  not  rendered 60 

Id .,  in  extradition  cases 61 

telling  and  buying  appointments 58,  58 
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GXECUTiyE  OFFICER— Continued.  Stctioh. 

Belling  rig^htto  official  powers 54 

iDtrasion  mto  office 56 

refusing  to  surrender  office  to  successor 5T 

proTisions  relating  to,  apply  to  administrative  ofi^cers 58 

(S€4  rvBhic  Officers.) 

AXECUTOR. 

falsely  representing  to  be,  when  felonj 151 

Gonyersion  of  trust  funds  by,  larceny 541 

(i3e€  Labcbkt.) 

EXEMPTION. 

of  ambassadors,  etc.,  from  punishment 37 

EXHIBITION. 

theatrical,  not  allowed  on  Sabbath 877 

id.,  children  not  to  be  employed  in 2yS 

malicious  injury  to  articles  in 64S 

acrobatic 834 

EXPENSE. 

of  feeding  animals  being  transported  on  railway,  how  paid 6^ 

EXPLOSIVE  SUBSTANCE. 

unlawful  keeping,  etc.,  of,  misdemeanor 3S^ 

careless  use  of,  how  punished S89 

injury  to  building,  etc.,  by,  punished 6S6 

attempt  to  injure  by  use  of 645 

{See  Gunpowder.) 

EXPOSURE  OF  PERSON. 

indecent,  misdemeanor 316 

EXTORTION  AND  OPPRESSION. 

defined 55S 

threats  which  may  constitute 65S 

id.,  of  injuring  person  or  property sub.  1,  &5S 

id.,  of  accusation  of  crime sub.  2,  55S 

id.,  of  exposure  or  disgrace sub.  8,  558 

id.,  of  exposure  of  secret <  sub.  4,  558 

punishment  for 554 

compelling  execution  of  instrument 555 

oppression  under  color  of  office,  defined 556 

id.,  is  misdemeanor 556 

by  public  officers,  defined 557 

id.,  misdemeanor 557 

blackmail  by  threatening  letters,  etc 553 

id.,  felony,  liow  punishable 558 

sending  threatening  letters,  etc 559 

attempted,  by  threats,  misdemeanor 560 

immaterial  whether  threat  is  of  things  to  be  done  by  offender  or 
third  person .561 

EXTRADITION  OF  FUGITIVES. 

officer  not  tu  receive  fees  on 51 

P. 

FACTORY  INSPECTOR. 

refusal  to  admit  to  mines 88ig 

FAIR. 

unlawful  to  keep  gambling  apparatus  in  or  about 386 

entering  without  paying  entrance  fee,  misdemeanor 446 

malicious  injury  to  articles  in ..648 

FALSE  CLAIM. 

presenting  to  public  officer 623 

FALSE  CERTIFICATE-(See  Certificatk.) 
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FALSB  ENTRIES.                                                                          Sktxok. 
in  books  of  Acooont,  etc.,  forgery • • 514,  515 

FALSE  LABEL. 

plmcins  OD  merchandise,  misdemeanor..., • 488 

id.,  sale  of  goods  bearing 488 

FALSE  LIGHT  OR  SIGNAL. 

exhibiting  to  train  or  vessel,  felohj 688 

FALSE  MANIFEST. 

making. • •• 577 

FALSE  MESSAGE— (iS^  Mxssaob.) 

FALSE  NAME. 

instituting  suit  in 158 

FALSE  PERSONATION. 

of  another  in  doing  certain  acts,  criminal 562 

id.,   marrying,  becoming  bail,   confessing  judgment,  etc.,  in  as- 
sumed character 562 

id.,  punishment  for 562 

id.,  limitation  as  to  finding  indictment 568 

receiriu^  property  in  false  character. 564 

id.,  punisoabie  as  for  larceny 564 

of  public  officers,  policemen,  etc 565 

id.,  when  misdemeanor.. 565 

(iS^etfCHBATS.) 

FALSE  PRETENSES. 

conspiracy  to  obtain  property  by,  misdemeanor 168 

winnmg  money  at  play  by,  misdemeanor 889 

obtaining  accommodations  at  hotel  by 882 

obtaining  property  by,  larceny 528,  529 

on  purchase  of  property,  as  to  ability  to  pay,  not  criminal  unless  in 

writing 544 

obtaining  signature  to  instrument  by,  how  punished 566,  567 

id.,  money  or  property  for  charitable  purpoBes 567 

id.,  by  means  of  talse  draft  or  cheque  of  banking  company  not  in 

existence,  felony 568 

id.,  by  means  of  matured  cheque,  etc.,  by  person  knowing  that 

drawer  has  no  right  to  make 569 

obtaining  employment  or  appointment  by 570 

(Ste  Larcbht.) 

FALSE  PROCLAMATION— <iS^  FnocLAHAnoir.) 

FALSE  PROOF. 

of  loss  to  obtain  insurance..... 579 

false  registry  of  cattie • •..••••.......•  566a 

FALSE  REPORT. 

of  judicial  proceedings,  is  contempt •••• 148 

FALSE  RUMORS. 

as  to  funds,  stocks,  etc.,  creation  of,  how  punished 485 

FALSE  SIGNAL.— (.Sm  False  Light. ) 

FALSE  STATEMENT. 

m  relation  to  taxes  and  assessments,  when  misdemeanor. 485 

as  to  ability  of  purchaser  to  pay •• 544 

FALSE  TARE. 

stamping  of,  on  casks,  etc.,  misdemeanor, • 585 

FALSB  TOKEN. 

obtaining  property  by,  larceny ...•• 528 

(jSm  False  PeETBHsn.) 
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FALSE  WEIGHTS  AND  MEASURES.  Sicnojr. 

usin^,  mifldemeanor 580 

retaiDing  or  keeping  in  possession 581 

seizui-e  of,  authorized 563 

magistrate  may  destroy  or  deliver  to  district  attorney 58S 

district  attorney  mast  cause  to  be  destroyed  on  conriction  of  of- 
fender    584 

stamping,  or  false  tare,  misdemeanor 585 

FALSIFICATION. 

of  accounts  by  public  officers,  felony 470 

id.,  by  officer  of  corporation 602 

FALSIFYING  EVIDENCE 107-llS 

(iS€e  Etidbncb.) 

FAMILY. 

of  ambassador,  etc.,  not  liable  to  punishment  in  this  state S7 

homicide  in  defense  of,  justifiable     205 

intimidation  of  person  by  violence  towards,  misdemeanor 60S 

FARCY. 

sale  of  animal  having,  misdemeanor 658 

FARE. 

of  emigrants  on  railroads,  eto 626 

FARO— (iSM  Gaming.) 

FEAR. 

constituting  extortion,  defined 55S 

FEAR  OF  INJURY. 

necessary  to  constitute  robbery 224 

id.,  how  must  be  employed 225 

id.,  employed  to  escape  not  sufficient 225 

necessary  to  constitute  extortion 553 

FEES. 

public  officer  taking  unlawful,  guilty  of  misdemeanor 4S 

id.,  for  services  not  rendered 50 

for  procuring  demand  of  return  of  fugitive  from  justice,  not  allowed.    51 
public  officer  extorting,  how  punished  557 

FELONIOUS  BREACH  OF  TRUST— (5«  Larceny.) 

FELONY. 

is  a  crime 4 

defined 5 

extent  of  punishment  for 18,  14 

accessory,  how  indicted  and  tried 82 

id.,  how  punished 88 

rescuing  prisoner  charged  with,  is 82 

attempt  to  escape,  is 86 

compounding  01,  how  punished 125 

agreement  to  commit  upon  another's  person,  conspiracy 171 

kuling  person  in  attempt  to  commit,  murder,  first  degree 1S8 

homiciae,  when  justifiable  in  arrest  for :i04 

id.,  in  resisting  attempt  to  commit 205 

assault  with  intent  to  commit 217 

unlawfully  entering  building  with  intent  to  commit,  misdemeanor..  505 

petit  larceny  is  not  a 535 

cou victiou  for  second  offense,  how  punished 6^S 

id.,  or  of  attempt  to  commit 689 

id.,  after  conviction  of  misdemeanor 689 

effect  of  conviction  of,  after  pardon  of  habitual  criminal 693 

conviction  for,  of  peraon  under  sentence,  when  term  begins 69^ 

place  of  imprisonment,  female  convicts 698 
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FBLONT— Continued.  SwmoK. 

males  and  minora 699,  700 

id.,  m  house  of  refuge 701 

id.,  in  county  Jail 702,  708 

id.,  in  state  pnson   708,  704 

sentence  for,  forfeits  all  offices,  etc 707 

id.,  suspends  civil  rights 707 

forfeitures  for,  abolished 710 

person  injured  by  commission  of,  deemed  creditor  of  offender 717 

id.,  may  bring  action  for  damages 71& 

(See  Fblonibs  Enumbratbd.) 

rSLONIES  ENUMERATED. 

abandonment  of  child  under  six  years 287 

abduction 282 

abortion 294 

attempt  to  produce 295 

selling  drugs  and  instruments  to  produce 297 

accessory 80- 

acconnts,  falsification  of,  by  officers 470^ 

by  officers  of  corporation 602^ 

presenting  false,  to  officers 672 

administering  druss  to  produce  abortion 191 

adrertising  sale  of  counterfeit  money 627 

aidizis  attempt  to  commit  suicide 176 

felon  to  escape. 87,    88 

id.,  by  officers 89 

in  duel 289 

escapes 128 

alms,  maiming  for  purpose  of  soliciting 208 

altering  legislatire  oills 64,     65 

arson,  first  degree 486 

secon  d  degree 487 

third  decree 488 

assessors,  bnbery  of 74 

assault,  first  degree 217 

second  degree 218 

third  degree 219 

with  iutent  to  commit  felony 217 

attempt  to  escape  from  state  prison 86 

to  commit  crime 686 

to  commit  suicide 174 

to  wreck  train 688 

to  rescue  prisoner 128 

auctions,  mock 574 

auditing  false  claim  by  public  officer 166,  166 

beggars  maiming  themselves. 208 

bisamy 298 

bin,  legislative,    altering 64 

bill  of  lading,  false,  delivering  to  canal  collector 476 

issuing  fictitious 628 

issuing  duplicate  without  mark 681,  682 

selling  property  after  giving 688 

blackmail 558 

body,  opening  grave  to  steal 8ir 

stealing 811 

stolen,  receiving 812 

books  in  public  library,  injuring 648 

briberv  of  judicial  and  other  officers 71,    78 

of  jurors,  referees,  etc 74 

of  membersof  legislature 66,    67 
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V£LONIES  ENUMERATED— Gootinned.  Sicnoir. 

bribey^  of  public  officers •  •  ••  .4^    45 

of  other  public  officers 78 

of  witnesses 118,    BO 

bringing  stolen  goods  into  state 540 

buggery SOS 

buoys,  willful  injury  to 66^ 

burglary,  first  degree 496 

second  degree 497 

third  deff ree 493 

burglar's  too^,  possession  of 50;) 

burning  ffrowin^  crops 6S7 

canal,  willful  iojurv  to 479 

delivering  false  bill  of  lading  to  collector 476 

carrying  certain  weapons 410 

challenffing  to  duel 284,  241 

check,  fraudulent,  obtaining  money  on 529 

child,  concealing  birth  of 693 

kidnapping 211 

killing  unborn  ouick,  by  administering  drugs 190 

mother  taking  arugs    194 

producing,  as  pretending  heir 161 

substitution  of 152 

churches,  injuring  property  in 650 

circulating  false  rumors  affecting  public  stocks,  etc 485 

claim,  false,  audit  of,  by  public  officer 165,  166 

fraudulent,  presenting  to  public  officers 672 

of  loss,  presenting  false 579 

common  gamblers 844 

compelling  action  bv  legislature 68 

adjonmraent  of  legislature 61 

execution  of  instrument 555 

compounding  felony 125 

compulsory  marriage 2Sl 

concealing  birth  of  issue 698 

escaped  felon 91 

conspiracy  against  peace  of  state 169 

to  sell  passage  tickets 619 

corporations,  fraud  by  officers  of 602 

fraud  in  organizing 592 

counterfeiting 511 

counterfeit  money,  adyertising  sale  of 597 

county  treasurer,  malfeasance  of 472 

cow,  milch,  improper  keeping  of 662 

conversion  by  trustees,  etc 541 

crime,  attempt  to  commit 686 

against  nature 806 

dams,  willful  injury  to 689 

delivering  false  bill  of  ladins  to  canal  collector. 476 

property  without  cancelliDg  bill  of  lading 688 

destroying  election  returns 649 

property  insurod 576 

drugs,  administering,  to  preg^nant  woman 191 

selling,  to  produce  abortion 297 

taking  of,  by  pregnant  woman 194 

duelling,  aiding'in  challenge,  etc S285 

duress,  compelling  execution  of  instrument  by 555 

election   returns,  destroying 649 

elective  franchise,    crimeA  against 41 

aiding  or  abetting  false  registration 41a 

Accepting,  etc.,  nomination,  etc.,  for  consideration 4lT 
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advancioff,  etc.,  moDor  to  be  used  in  briberj 41^ 

attempt,  J»j  iospeotor  or  poll-clerk,  to  make  false  retarns 41  a 

eommunioatin^  opinion,  belief  or  impression  of  another's  Toting.. .  41i 
corrupt  use  of  lonuenoe  or  authority,  by  officer,  et«.,  to  affect  Tote 

or  action,  etc 41  v 

eormpt  use  of  position  or  authority,  in  procuring  office,  etc 41  r 

destroys,  conceals  or  suppresses  official  ballots 41^ 

doing  an^  act  to  distinguish  ballot 41  j 

false  registration  4la 

falsely  making  official  indorsement  of  ballot 41  g 

filing  knowingly  false  certificate  of  nomination 41  g 

forging  official  indorsement  of  ballot 41g 

fraudulently  defacing  or  destroying  certificate  of  nomination 41  g 

giving  consideration  for  vote 41  p 

giving  consideration  to  induce  voter  not  to  TO te 41  p 

giring  consideration  to  induce  voter  to  come  to  polls 41  p 

giving  consideration  to  induce  voter  to  sta^  away 4 1  p 

giving  consideration  for  having  or  not  having  voted 41p 

^ving,  etc.,  office,  etc.,  to  induce  [>er8on  to  vote  or  not  vote 41p 

inducing,  or  attempting  to  induce,  inspector  or  poll  clerk  to  make 

false  returns 41n 

knowingly  receiving  false  certificate  of  nomination  for  filing 41  g 

making,  bv  inspector  or  poll  clerk,  false  returns 41  n 

making  gift,  etc.,  to  induce  person  to  procure  election  or  vote....  41p 

making  sntt,  etc.,  for  receiving  nomination,  etc 41  v 

making  false  certificate  of  nomination 41g 

oath  to  certificate  of  nomination 41g 

making,  etc.,  nomination,  etc.,  for  consideration 41  v 

marking  ballot 41i 

misconduct  of  registry  officers 41e 

omission,  refusal  or  neglect  by  public  officer  to  do  his  duty 41  j 

payinjg,  etc.,  in  discharge  of  expenditures  in  bribery 41p 

promising,  or  endeavoring,  to  procure  office,  etc.,  to  induce  person 

to  vote  or  not  to  vote 41p 

receivin|^  money,  etc.,  for  coming,  etc.,  to  polls. 41  q 

having  voted,  etc 41q 

refrained,  etc ...41q 

remained,  etc. 41q 

refraining,  etc 41  q 

remaining  away,  etc 41q 

Toting  or  agreeing  to  vote 41q 

refasal  by  public  officer  to  permit  the  doing  of  any  act  authonzed 

by  election  law 41  j 

revealing,  by  election  officer  or  watcher,  the  candidate  voted  for...  4li 

suppressing  a  duly  filed  certificate  of  nomination 41  g 

embezzlement 628 

by  public  officers 114 

escape,  aiding  felon  to 87,    88 

attempt  to 86 

harboring  felon  after 91 

of  prisoner ^5 

officer  aiding 89 

eridence,  false,  oribing  witness  to  give 118 

offering 1 07 

prepann^ 109 

execution  of  instrument,  compelling 555 

executive  officer,  publishing  false  proclamation  of 674 

bribery  of 44,    45 

extortion 652,  658 

false  bill  of  lading,  delivery  to  canal  collector 476 
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false  bill  of  lading,  issuing  fictitious 623 

id.,  duplicate  without  mark 6S0 

selling  property  after  eiving 682 

delivering  property  without  cancelling 6S3 

false  claim  of  loss,  presenting,  to  obtain  insurance 579 

false  claims,  auditing,  etc. ,  by  officers 165,  166 

false  evidence,  offenng,  preparing,  etc 107,  109,  113 

false  invoice,  making  of,  etc 577 

falsely  certifying  record  of  conveyance 162 

false  message  or  proclamation,  publishing  of 674 

false  pretenses,  obtaining  property  by 567,  568 

false  personation  of  another 562 

receiving  property  in  assumed  character 564 

false  rumors  affecting  public  stocks,  etc 485 

false  signals,  attempt  to  wreck  train  by 63S 

falsification  of  accounts  by  public  officers 470 

feeding  milch  cows  on  swiIl,  etc 662 

felon,  attempt  to  escape  by 86,  86 

aiding  to  escape 87,  S8 

harboring,  concealing,  etc 80,  91 

compounding,  offense  of 125 

rescuing « 82 

fictitious  bill  of  lading,  issuing  of • 628 

warehouse  receipts 629 

fitting  out  vessel  with  intent  to  wreck,  etc 576 

forged  instruments,  procuring  filing  of 95 

food,  poisoninff,  etc 358 

forgery,  first  degree 509,  510 

second  degree , , 511 

id.,  counterfeiting ..•• 511 

third  degree 514,  516 

of  legislative  bills 64^  65 

of  passage  tickets 516 

of  postage  and  revenue  stamps. 517 

of  stock,  etc.,  by  officers • 518 

uttering  forged  instruments 581,  522 

frauds  by  officers  of  corporation 602 

fraudulent  issue  of  stock,  etc 591 

duplicate  receipts 631 

fraudulent  claim,  presenting,  to  public  officer 672 

fraudulentij  issuing  stock 591 

Erocunng  subscriptions  in,  or  organizing  corporations 592 

^        lers,  common 844 

goods  stolen,  bringing  into  state 540 

receiving 550 

grand  larcenv,  first  degree 580 

second  aegree 581 

grave  opening,  with  intent  to  steal  body,  etc 818 

gunpowder,  injuring  by  careless  use  of 201,  869 

placing  against  building,  cars,  etc 686,  645 

harboring  person  after  felony 90 

after  escape  from  pris^on,  etc 91 

heir,  production  of  pretended • 151 

highwavs,  willful  injuries  to 689 

homicide 179 

implements — {See  Bvrqlass*  Tools  ;  Abortion.) 

Incest 802 

injury  by  careless  use  of  gunpowder 869 

to  canals,  boats,  etc 479 

to  salt  works  at  Onondaga. 488 


INDEX.  287 
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injury  to  railroadB,  cars,  etc 635 

to  building  bj  gunpowder «86 

to  crowinff  crops  by  burning 637 

to  Highways,  bridges,  telegraph  lines,  etc 689 

to  books,  etc.,  in  libraries,  museums,  etc 648 

to  property  in  churches 650 

to  property  in  general 654 

instrument  compelling  execution  of 555 

possession  of,  by  burglars 508 

insurance,  destroying  property  to  obtain 578 

presenting  false  claim  of  loss 57U 

insurrection 123 

rescue  of  prisoners 123 

invoice,  making  false 577 

intoxicated  physicians,  negligence  of 2(>0 

issuing  stock,  etc . ,  fraudulently 591 

fictitious  bills  of  lading 62S 

id.,  duplicate  without  mark 631 

forged  instruments 521,  522 

fictitious  warehouse  receipts 629 

issue,  concealing  birth  of 698 

judiciid  officers,  bribery  of 71.     72 

inrors,  bribery  of 74 

seeping  place  for  selling  pools,  etc.,  on  races 861 

wrecked  property 538 

lost  property 539 

milch  cow  in  unhealthy  place 662 

felon  concealed . .  80,     91 

kidnapping  of  child 21 1 

in  attempt  to  commit  felony 1 83 

killing  unborn  quick  child 190 

by  administering  drugs 191-194 

by  negligent  use  of  machinery... 195 

by  mischievous  animal 196 

by  overloading  passenger  vessel 1 97 

by  negligence  on  steamboats,  etc 198 

by  creating  undue  pressure  of  steam 199 

by  intoxicated  physician 200 

by  careless  use  off  gunpowder 201 

labor,  selling  of  persons  to 214 

forcibly  removing  from  state 215 

lading,  bill  of,  delivery  to  canal  colleector 476,  577 

issuing  fictitious 6:^8 

id.,  duplicates  without  mark ttSl 

selling  property  covered  by 632 

delivering  property  without  cancelling 633 

Jarceny,  by  public  officers 470 

by  county  treasurer 472 

embezzlement 528 

by  fraudulent  cheques,  etc • 529 

j^nd,  first  degree 530 

id.,  second  degree 631 

id.,  severing  fixtures  from  realty 587 

id.,  keeping  wrecked  property 688 

id.,  keeping  lost  property 689 

id.,  bringing  stolen  property  into  state. 540 

id.,  conversion  bv  trustees,  etc 541 

id.,  receiving  stolen  goods 650 

Uw8  of  health,  violating 892,  898 

l^pifllatare, preventing  organization  of ••• 59 
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FELONIES  ENUMERATED— Continiied.  SBcnoir. 

legislature,  compelling  adjoumment  of • 61 

coercing  to  act ••••••• 6^ 

altering  draft  of  bill,  etc 64 

altering  engrossed  copy  of  bill ^ • 65- 

bribery  of  members  of , 66,     67 

loBB,  presenting  false  proof  of 57^ 

lottenes,  contnving,  drawing,  etc 325 

machinery,  negligent  use  of. 195 

maiming S06 

one  s  self  to  avoid  duty ..•.. 207 

id.,  to  excite  sympathy,  etc 20B 

making  false  claim' of  loss  679 

fabe  invoice,  manifest,  etc 677 

malfeasance  by  public  officers 470 

bv  county  treasurer • 472 

manifest,  making  false 577 

manslaughter 188 

in  first  degree 18V 

killing  unborn  quick  child 190 

id.,  by  administering  drugs 191 

in  second  degree , 19S 

id.,  woman  producing  abortion 194 

id.,  by  negligent  use  of  machinery 195 

Id.,  killing  by  mischievous  animal. 196 

id.,  by  overloading  passenger  vessel 197 

id.,  by  negligence  on  steamboats • 196 

id.,  by  neglij^ent  use  of  steam 199 

id.,  by  intoxicsted  physician 200 

id.,  by  careless  use  of  gunpowder •••... 201 

marriage,  seduction  under  promise  of 284 

compulsory , 281 

medical  prescnptions 406 

meeting  of  legislature,  preventing. 59 

members  of  legislature,  bribery  of • 66,    67 

message,  publication  of  false 674 

milch  cow,  improperly  keeping,  etc 662 

milestones,   injury  to 689 

military  stores,  seizing 484 

misconduct  by  officers  of  banking  department 606 

misappropriation  by  public  officers 470 

by  county  treasurer 472 

mock  auctions  obtaining  money,  etc.,  by 574 

museum,  injury  to  property  in 648 

mutilation  of  public  records 94 

by  public  officers 114 

murder,  first  degree , 183,  186 

second  degree 184,  187 

third  degree 185 

nature,  crime  against • SOS 

negligence  in  use  of  machinery 195 

in  case  of  mischievous  animal 196 

overloading  passenger  vessel • 197 

in  manaeement  of  steamboats 198 

in  use  ot  steam 199 

of  intoxicated  physician 909 

careless  use  of  gunpowder ••• SOI,  S89 

not  cancelling  warehouse  receipt ••••. 6SS 

obtaining  money  on  fraud  nlent  cheone,  etc 581 

by  false  pretenses — {Se«  Falsb  PaaTiiNsn.) 
offering  false  evidence •.•••«.•••....  107 
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FELONIES  EXUMERATED— Continued.  Skction. 

offering  forged  instrument  for  record • 1*5 

oflU^ers — (See  Public  Officers.) 

oiBcera  of  corporationB  forging  stock,  etc.. .....••... .. 518 

keeping  false  accounts,  etc .....t 602 

overioaainff  passenger  vessel • 197 

passage  tickets,  conspiracy  to  sell 61  !t 

passenger  Tessel,  orerloading • 1 97 

payment  of  fraudulent  claims  by  public  officers 165,  196 

perjury 9t 

subornation  of 105 

offering  false  evidence 107 

prepanng  false  evidence 109 

oribery  of  witness , 118 

id.,  to  withhold  testimony 118 

^^erson,  selling  of,  to  service 214 

willful  injury  to 675 

removing  forcibly  from  state 215 

physician,  intoxicated,  negligence 200 

poisoning  food,  medicine,  etc 858 

cattle 166,  166 

pools,  selling  of,  on  races,  etc 851 

possession  of  burglar's  tools 508 

of  counterfeit  money • 526 

postage  stamps,  forgery  of 517 

preparing  false  evidence • 109 

presenting  false  claim  of  loss 579 

pretended  heir,  production  of 151 

preyenting  meeting  of  legislature 59 

process,  resistance  to 128 

proclamation,  publishing  f als^ 674 

procuring  subscriptions  by  fraud • 590 

filing  of  forced  instrument 95 

producing  abortion — {S^«  Abobtion.) 

production  of  pretended  beir • 151 

promise  of  marriage,  seduction  under 284 

property,  keeping  wrecked 538 

keeping  lost 595 

brining  stolen  into  state 540 

receiving  stolen 550 

in  false  character 564 

on  fal He  pretenses 567,  568 

by  means  of  mock  auctions 574 

destroying  to  obtain  insurance 575-578 

selling  after  jgiving  bill  of  lading. 632 

delivering  without  cancellation  of 688 

burning  growing  crops,  etc • 637 

injuries  to  highway  bridges,  etc 639 

to  church  furniture,  etc 650 

injuries  to,  in  general 654 

pablic  o6Bcer,  bribery  of 44,  45 

of  members  of  legislature 66,  67 

of  judicial  officers • 71,  72 

jurors,  referees,  etc 74 

other  officers 78 

allowing  person  to  escape 89 

mutilation  of  records  bj • 114 

auditing,  etc.,  false  claims ....• • 165,  166 

falsification  of  accounts  by •...• 470 

malfeasance  of  county  treasurer 478 

public  securities,  circulating  false  rumors  asto. 485 
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FELONIES  ENUMERATED— Gontiiiued. 

qaarantine,  Tiolating  laws  of •••... 891, 

railroads,  injury  to 6S6 

rape S7S 

compulsory  marriage SSI 

abduction 282 

rape,  seduction 2^ 

real  property,  vrillful  injury 6^ 

severing  fixtures  from 5S7 

receipt,  warehouse  issuing  fictitious 629 

receiving  stolen  body 81i 

stolen  property &o<* 

property  in  false  character. 54>4 

payment  of  false  claim 166 

records,  mutilation  of M 

by  public  officers 114 

record  of  conveyance,  falsely  certifying 162 

referee,  bribery  of 74 

removing  persons  forcibly  from  state • 215 

returns,  election,  destroying,  etc 649 

rescuing  prisoner SS 

attempt  at • 138 

reservoir,  poisoning 853 

resisting  process 128 

resolution  of  legislature,  altering 64^     65 

revenue  stamps,  forgery  of. 517 

rioting 450 

robbery 2i4 

first  decree 228 

second  degree 229 

third  degree 230 

rumors,  circulating  certain  false. . . .'. • 485 

sale  of  drugs,  etc.,  to  produce  abortion 297 

person  to  service 214 

pools  on  races,  etc 351 

counterfeit  money,  advertising. 627 

passage  tickets,  unlawfully 619 

property  covered  by  bill  of  lading 682 

salt  worlcs,  injuring 4^ 

second  offenses 6S8 

seduction  under  promise  of  marriage 2d4 

seizing  military  stores 4S4 

selling  services  of  colored  person 214 

property  received  for  transportation 682 

setting  ore  to  growing  crops,  etc 687 

signal,  false,  injuring  trains,  etc.,  by • 6S8 

sodomy 808 

stamps,  forcing  of 517 

stealing  body «....  811 

receiving 812 

attempting 818 

stock,  forgery  of  certificates,  etc 51S 

fraudulently  selling,  issuing,  etc • • 591 

stolen  goods,  bringing  into  state 540 

receiving 650 

sabomation  of  perjury I....... • ....106,  118 

snbstitution  of  cnilaren • 152 

•nicide,  attempting • 174 

aiding  commission  of , « 175 

id.,  attempt  to  commit ....••... ••••••  ••..  178 

taking  bribe  —  (Sse  Bribb.) 
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FELONIES  ENUMERATED— Cootinued.  Sionoir. 

telegraph  line,  injury -•••.. 689 

tickets,  passage,  forging  of.*. ., 516 

trains,  injury  to,  wrecking,  etc. ..••. 635 

by  false  signals,  etc 638 

iransierring  bank  account  fraadulentlj 167 

treason 87 

conspiracy  by  persons  out  of  state 169 

yiolating  health  faws 897 

sepulture 805,  815 

quarantine  laws .....892,898 

unlawful  marriage .281,  801 

wells,  poisoning,  etc 858 

willful  injury  to  highways,  etc 637 

to  property  in  general. . . .' 654 

to  canals,  salt  works,  etc 479,  488 

wrecked  property,  keeping  of 588 

wrecking  trains  by  false  signals,  etc 638 

yesdels,  etc ...•••••• .• 575,  576 

FEMALE. 

child,  carnal  abuse  of , 278 

id.,  abduction  of 283 

under  f ourtee n,  not  to  beg 291 

convicted  of  felony,  to  be  sent  to  penitentiary 688 

failure  to  furnish  seats  to  in  factory,  etc 8»4j 

(See Child;  Unmarried  FemaIjE.) 

FERRY. 

maintaining,  without  authority  of  law,  misdemeanor 41 6 

id.,  prosecution  for,  where  had 416 

yiolation  of  recognizance  giyen  to  keep  and  attend,  misdemeanor..  417 

FBRRY  RATES. 

penalty  for  neglect  to  post  schedule  of 415a 

FICTITIOUS  BILL  OF  LADING  —  (See  Bill  of  Lading.) 

FICTITIOUS  NAME. 

sigtiin^,  to  subscription  forstock,  misdemeanor ••••  590 

using,  in  partnership,  misdemeanor ••••• 868 

{See  False  Pbbsonation.) 

FIDUCIARY  CAPACITY. 

conyersion  by  persons  acting  in,  larceny 541 

id.,  punishment,  fine,  etc •••....  541 

id.,  disposition  and  remission  of  fine 642-558 

FIGHTING— (5tf«  Prizb  Fighting.) 

PIGHTING  OF  ANIMALS. 

misdemeanor •••• 664 

id.,  keeping  place  for «•• •  665 

FINE. 

•ot  punishable  by,  a  crime 8 

extent  of,  prescribed  by  this  Code 7 

id.,  when  aiscretionarf 18 

id.,  on  conyiction  for  felony 14 

id.,  for  misdemeanor 15 

on  conyiction  of  accessory  to  felony 83 

of  officer  of  corporation  forging  false  certificate  of  stock 518 

imposed  on  trustees,  etc.,  for  CDnrersion  of  trust  funds,  disposition, 

and  remission  of 542,  548 

not  to  exceed  five  hundred  dollars .» 70^i 

id.,  unless  otherwise  specified •  706 

{See  Punishment.) 

FIRE. 

negligence  in  respect  to,  misdemeanor.  ..•••.  •..•••.•...•  418 

id.,  refusing  to  extinguish 414 

16 
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FIBE— Continued.  Snmov. 

obstructing  attempts  to  extinguish 415 

yiolation  or  act  to  prevent  conflagratiQns  in  New  York,  Kiogt  and 

Queens  counties,  ch.  824,  Laws  1879,  misdemeanor 428 

setting  fire  to  growing  crops,  etc • •»,  •  687 

{JS€6  Arson.) 

FIREARMS. 

carrying  concealed^  misdemeanor    ••..•• • 41S 

aiming  or discbaremg,  misdemeanor •••  437 

discharging  in  puBlic  places,  misdemeanor ,  46$ 

discharging  at  train  or  locomotive ••••  635 

(jS'««  Concealed  Weapons.) 

FIREMAN . 

obstracting,  in  performance  of  duty,  misdemeanor. •••••••••••••«•  415 

iSee  Railway.) 

FIRST  DAY  OP  THE  WEEK— fiSw  Sabbath  Dat.) 

FISH — {See  Shell  Fish  ;  Oysters.) 

FIXTURES. 

severance  of,  from  realty,  larceny •••••• ••••  MT 

setting  fire  to,  how  punished • • • 6ST 

FLAG. 

making  Inscriptions  on,  etc •.. sub.  16.  640 

FLIGHT. 

of  criminal  from  justice,  does  not  work  forfeiture  of  property 710 

FLOAT. 

unlawful  to  keep,  for  gambling ••  648 

FLOWERS. 

removal  of,  from  graves,  etc  ,  misdemeanor , 646 

FOOD. 

neglect  to  furnish  to  minor,  misdemeanor  ...••• S8& 

adulteration  of,  misdemeanor 407 

id.f  selling  tainted,  etc • 408 

imitation  articles  of,  to  be  branded,  etc 460 

neglect  to  provide  animals  with,  misdemeanor 655,  657 

of  milch  cows,  etc 66^ 

for  animals  being  transported  on  railway,  etc.,  who  to  provide....  666 
gift  sales  of • 865a 

FORCE. 

use  of,  when  lawful • ••••• 23^ 

necessary  to  constitute  robbery 224 

id.,  how  must  be  employed...  * , 225 

id.,  employed  to  escape  not  sufficient • 225 

id.,  degree  of,  immaterial 226 

extortion  by  use  of,  how  punished ••••«.• ...•.56^^  560 

FORCIBLE  ENTRY  AND  DETAINER. 

making  or  advising,  misdemeanor •• ••tt«*»t*»»**  465 

(See  Squattinq.) 

FORCIBLE  MARRIAQE-^ySM  Abdcction.) 

FOREIGN  COIN. 

forgery  of • •••••  •••••..••••  611 

id.,  possession  of  counterfeit,  when  criminal. •••••• ••••••••  626 

FOREIGN  CONVICT. 

misdemeanor  to  bring  into  state ••••••.•• ••••• •••  440 

FOREIGN  CONVICTION  OR  ACQUITTAL. 

when  a  sufficient  defense •• •••••#••••••••.#••••  67^ 

FOREIGN  CORPORATION. 

criminal  liability  of  officer    •• •••••• •  614 
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tOREION  GOVERNMENTS.                                                         Smonov. 
ambasBadoTSy  etc,  from,  not  liable  to  ponishment  In  tliif  state ST 

FORFEITURE. 

not  imposed  on  account  of  suicide ••......• 178 

of  commodities  eiposed  for  sale  on  Sabbath  STO 

bv  person  exacting  money  lost  at  play MO 

o^  animals  and  money  used  in  betting • •• 868 

for  imprisoning  after  lawful  discbarge • •  878 

of  license  of  auctioneer  in  mock  auction 57i 

imposed  for  cruelty  to  animals  to  be  paid  to  society  for  preTention 

of  cruelty 668 

of  property  networked  by  conyiction • 710 

id.y  in  nature  of  deodands  abolished • 710 

id.,  in  oases  of  suicide  and  persons  fleeing  from  justice •  •  •  •  •  710 

by  sentence  to  state  prison • 788 

(jSm  Forpsxtubb  or  Orrid.) 

FORFEITURE  OF  OFFICE. 

bT  public  officer  acting  before  baring  qualified  .•••••••.•••••.••.••    49 

id.,  selhng  appointments • •• •••    88 

id.,  selling  ngtits  of  office ••    64 

by  member  of  legislature  for  bribery 70 

by  officer  allowing  escape • •••••    90 

by  attorneys,  justices  and  constables,  buying  demands,  ete.  •••••• .  188 

by  public  officer,  auditing,  etc.,  false  claim • •••  168 

by  sentence  to  state  prison • • •  707 

by  impeachment • •••••••• 788 

FORGE,  FORGED,  FORGING. 

terms  defined • • • 898 

FORGED  INSTRUMENTS. 

felony  to  procure|  to  be  recorded,  etc •    88 

id.,  to  offer  in  evidence 107 

FORGERY. 

procuring  record  of  forged  paper •    88 

offering  same  in  evidence ....•• 107 

of  evidence,  felonv 108 

in  first  degrite,  denned •••  809 

id.,  false  certificates  by  officers 810 

in  second  degree,  defined ••  811 

Id. ,  form  and  similitude  of  instrument  defined 618 

id.,  instruments  partly  written  and  printed •  818 

in  third  degree,  defined "4,  618 

id.,  forging  passage  tickets Jjj 

id.,  U.S.  postage  or  revenue  stamps. •  •  •  •  •  JJJ 

id.,-  oflieer  of  corporation  selling  false  certificates,  etc.,  of  stock.. ..  618 
of  instrument  purporting  to  be  issued  by  corporation,  or  corporate 

officer •  • . .  • 515 

terms  "forge,"  "forged"  and  "forging"  defined 690 

uttering  forged  instruments  is 881 

disposing  of  forged  instrument,  when , *g 

punishment,  first  degree JjJ 

id.,  second  degree J** 

id.,  third  degree .••  ••.•!•  ••/•••• :'•.••: JS 

possessing  counterfeit  money  with  intent  to  utter,  criminal ojj 

advertising  counterfeit  money  for  sale  ............................  8W 

making  or  preparing  false  bifl  of  lading,  invoice,  ships-register,  etc, 

with  intent  to  demud,  how  punished • 87T 

of  paiMge  ticket  for  use  on  high  seas,  prescribed. 884 
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FORM  AND  SIMILITUDE.                                                               SscnoH. 
terms,  as  used  in  relation  to  crime  of  forgeiy,  defined. •.••.. 61S 

FORMBH  CONVICTION  OR  ACQUITTAL. 

bar  to  prosecutiou  for  duelling •• • S4A 

foreign,  when  sufficient  defense ...•• • •  679 

FORNICATION— <iS««  Incest.) 

FORT. 

of  state,  offensesrelatingto .....•••••• • 484 

FRANCHISE. 

elective,  crimes  against,  punished  by  special  laws .41-41v 

maintaining  ferry  without 414 

FRAUD. 

practised  on  witness,  misdemeanor 108 

of  attorneys,  etc.,  misdemeanor 148 

in  production  of  pretended  heir 151 

in  substitution  of  children 15i 

winning  bj,  at  play,  misdemeanor 889 

io  fitting  out  and  destro^'ing  vessels 575 

in  destroying  property  insured 578 

id.,  in  presentiug  proofs  of  loss 579 

on  creaitors,  how  punished 686-589 

in  oi^anizing  corporations 690,  599 

in  issuinff  stock,  etc.,  of  corporations 591 

in  sale  ot  passage  tickets 615-637 

in  presenting  claims  to  public  officers 673 

{See  Falsb  Personatiok  ;  Cheats.) 

FRAUDULENT  CONVBTANCE. 

of  propecty,  with  intent  to  defraud  creditors,  misdemeanor. . . .  686,  587 

FRAUDULENT  DESTRUCTION. 

of  property  insured .....•••••• 675,  578 

(See  Insueancb.) 

FRAUDULENT  INSOLVENCY. 

fraudulent  conveyance,  misdemeanor 586 

id.,  removal  of  property  with  intent  to  defraud  creditor,  etc. 587 

id.,  keeping  of  property  so  removed,  etc 588 

concealmg  effects  of  insolvent  debtor. 589 

fraud  by  person  making  assignment 589 

of  moneyed  corporations • 690,  604,  60^ 

FRUIT. 

selllngsubstltutesfor  pure  juice  of  ...••.#••• ...ftttt.ff..  407a 

FRUIT  TREES. 

willful  injury  to,  punished ...•....••• ••• 640 

FUNERAL. 

processions  allowed  on  Sabbath. •# • • 876 

id.,  obstructing,  misdemeanor  .•••tt.tf ...f..!.*!.. ••  815 

GK 

GALLERY. 

public,  injury  to  articles  in..... ••••.••.....•••••..••  648 

GAMBLER. 

common,  defined • • ••••  844 

punishment  of ••••••••••• ••  844 

\Ses  Gaming.) 

GAMBLING->(iSM  Gaming.) 

GAME  OF  CUANCE^aSm  Gaming.) 

GAMING. 

on  Sabbath  day 265,  878 

keeping  of  apparatus  for,  in  certain  places,  misdemeanor 886,  887 
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QAUING—GoDtinued.  Sbctiok. 

articles  for,  declared  public  nuisance.  .....••. SS8 

winning  by  fraudulent  means , •••• 889 

exacting  payment  of  money  won 840 

winning  or  losing  more  than  twenty-five  dollars,  punished 841 

witness  not  excused  from  testifying 842 

id.,  testimony  not  to  be  used  against  him 842 

houses,  keepinff  or  leasine,  misdemeanor 848 

common  gambler,  defined 844 

id.,  how  punished 844 

id.,  policy  dealers,  etc 844 

seizure  of  implements  for 845 

id.,  magistrate  may  destroy  or  deliver  to  district  attorney 846 

id.,  district  attorney  to  destroy  after  conviction 847 

persuading  person  to  visit  place  for,  misdemeanor 848 

id.,  liable  to  such  person  for  damages 848 

officers,  duty  of,  to  prosecute  offenders 849 

id.,  misdemeanor  to  neglect  or  refuse 849 

on  vessel,  duty  of  commander,  owner,  etc.,  to  suppress 850 

id.,  punishment  for  omission • 850 

Belling  pools  on  horse-races,  etc 851 

id.,  keeping  place  for  selling  pools • 851 

id.,  election  oets,  wagers,  etc 851 

id.,  owner  or  lessee  of  property 851 

id.,  stake-holders,  etc 851 

id.,  punishment  for 851 

racing  horses  and  other  animals  for  bets,  etc.,  is  public  nuisance...  852 

id.,  parties  concerned  in,  guilty  of  misdemeanor. 852 

id.,  forfeiture  of  animals,  money,  etc 852 

betting,  stake-holding,  etc.,  on  prize  fights 460 

GARDEN. 

entering  with  intent  to  take  fruit,  etc. ....  640 

GAS. 

nsincf  illuminating,  without  passing  through  meter,  with  intent  to 

deiraud,  misdemeanor 651 

*d..  injury  to  meter 651 

unlawful  interference  with  meter 651 

GAS-PIPE. 

malicious  injury  to,  how  punished ••• ....  ••• 689 

GAS  TAR. 

throwing  into  streams,  etc.,  misdemeanor. •• • 890 

QEWER^{See  Masgulinb  Gender.) 

OBNERAL  ASSIGNMENT. 

for  benefit  of  creditors,  frauds  in.......... ••••••••••.. 589 

GENERAL  PROVISIONS. 

relating  to  crimes,  witnesses,  etc. • ••  677-727 

GIFT  ENTERPRISE— (5€«  Lottbbt.) 

gift  sales  of  food 885a 

GLANDERS. 

sale  of  animal  having,  misdemeanor •••  668 

GOAT— (5««  Milch  Cow.) 

GOOD  FAITH. 

taking^  property  under  claim  of  title  in,  not  laroenf. •••••••••••••••  648 

id.,  with  intent  to  restore • • ••• 549 

GOOD  MOTIVES. 

libel  published  with,  justifiable. ••••••••••••••••• Mi 

QOODS—iS^  Labcbnt.) 
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GOSPEL— <iSM  Mivibtbe;  Pbbjubt.)  SacnoK. 

GOVERNMENT  BONDS. 

and  seourities,  creating  false  rumora  affeotiog,  how  paniahed 4S5 

GOVERNORS. 

of  states,  publication  of  false  messajKC  or  proclamation  of  felony. ..  674 

may  relieve  prisoner  of  judgment  of  habitual  criminalltj 69i 

id.,  effect  of  subsequent  conviction 692 

GRAND  JUROR. 

bribery  of 71-74 

misconduct  of 78,    74 

embracery    7*^ 

misconduct  in  drawing,  etc 76 

id.,  of  officers  in  charge  of 77 

term  defined 81 

acting  after  allowance  of  challenge 144 

disclosing  secrets ••..•••••«.«•.  ••••  166^  157 

GRAND  JURY. 

misconduct  in  drawing  and  empanelling,  misdemeanor 74 

GRAND  LARCENY. 

in  first  degree,  defined .  5M 

in  second  decree,  defined  5Sl 

punishment  i^r,  first  degree 6SS 

id.,  second  degree •...•.....•...•  .    6S4 

GRASS. 

setting  fire  to,  how  punished ••••  €Sf 

GRAVE. 

opening,  with  intent  to  steal  body ,.  81S 

{Sm  Gbmbtbrt.) 

GRAVESTONE. 

injury  to,  misdemeanor •• ••  647 

GROWING  CROPS. 

burning  of,  how  punishable 637 

malicious  injury  to 640,  646 

GUARDIAN. 

conversion  of  trust  funds  by,  larceny. 541 

GUIDE  POST. 

failure  to  erect  proper •....••.••.••• 4M 

malicious  injury  to,  how  punished •••.• ..••  689 

GUN— (6'«tf  FlRBARMS.) 

GUNPOWDER. 

liabilitv  of  manufacturers  of ••••  •••  •• • 901 

unlawful  keepinff  of,  misdemeanor..... 889 

careless  use  of,  now  punished .....  889 

injury  to  building  or  vessel  by............ 686 

attempt  to  injure  by  use  of 648 

{See  Makslaughtbr.) 

H. 

HABEAS  CORPUS. 

imprisoning  person  after  discharge  by  writ  of,  misdemeanor, ••••..  879 
id.,  concealment  of  person  with  intent  to  elude 889 

HABITUAL  CRIMINAL. 

destitute  child  of,  how  disposed  of 991 

Sosaession  of  burglar's  tools  by,  under  certain  ciroamatances,  felony  668 
efinod,  adjudication  of 699 

vanishment  of. , 699 
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fiABITUAL  CRIMINAL-Coniinued.  Sionov. 

person  of.  Bubject  to  superriBion  of  mBgistrates,  snperriBon,  orer- 

seere  of  poor,  etc 691 

maj  be  relieved  from  judsmeot  by  pardon 698 

id.,  effect  of  conviction  auer  pardon •..«•.•• 69S 

HARBOR. 

obstmcting,  dumping  in,  etc i44 

UARBORING  CRIMINAL. 

after  commisBion  of  felony  constitutes  person  so  doing  an  aceessory.    90 
escaped  from  custody,  criminal , .,    91 

HAY  BALED. 

riolations  of  regulations  for  sale  of. 5SSa 

HEALTH—  (8e4  Public  Health.  Uealth  OrriciB.  Quaramtini.  Con- 
tagious DiSIASI.) 

HEALTH  OFFICER. 

obstructing,  in  performance  of  duty,  how  punished. ••••••  ••••••..  896 

(Se4  QUARANTIMB  LaWS.) 

HEAT  OF  PASSION. 

causing  death  in  the,  manslaughter •••• 189,  198 

BEATING  APPARATUS. 

passengercar ••••.•.•.••••••••• 488 

HEIR. 

production  of  pretended,  felony...... •.•••... 151 

HELL  GATE  — (iS««  Pilot.) 

HIGH  SCHOOL. 

unlawful  to  keep  gambling  apparatus  in 886 

HIGH  SEAS. 

passage  tickets  for  voyage  on,  what  to  contain. .624^  626 

fllGHWAT. 

obBtructing,  public  nuisance 886 

depositing  noisome  substance  on,  misdemeanor 481 

id.,  carrying  on  offensive  trade  near 481 

willful  inj'ury  to,  hr  w  punished 689 

id.,  to  milestone  upon 689 

driving  dangerous  animals  along. 640 

running  horses  on,  misdemeanor... 666 

HIRING. 

breaking  contract  of,  when  the  oonsequence  is  to  endanger  life  or 
property,  misdemeanor 678 

HOMICIDE. 

defined 179 

different  kinds  of 180 

proof  of  death  required  to  convict  of 181 

petit  treason  abolished 188 

murder  in  first  degree,  defined 188 

id.,  second  degree 184,  185 

id.,  duelling 185 

id.,  in  first  degree  punishable  by  death 166 

id.,  in  second  degree,  how  punished 187 

manslaughter,  defined 1 88 

id.,  in  first  deme 189 

id.,  killins  unborn  child  is 190 

id.,  by  administering  drugs,  etc 191 

id.,  punishment  of ■ 198 

id.,  m  seoond  de^^ree,  defined 198 

Id.,  woman  causing  abortion 194 

id.,  by  negligent  use  of  machinery 195 

id.,  by  owner  of  mischievous  animals 196 

Id.,  by  overloading  passenger  vessel 197 
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HOMICIDE— Continued.  SactiOK 

murder,  by  ne^lUfence  of  persons  in  charge  of  passenger  Teesel 198 

id.,  of  persons  in  cliarge  of  steam  engines 19 

id.,  by  intoxicated  physician SMI 

id.,  by  manufacturers  of  powder,  etc 901 

id.,  punishment  for flB 

excusable,  defined  201 

Justifiable,  defined 204-8)5 

HORSE. 

running  of,  on  highways,  etc,  misdemeanor.... 601 

HORSE  RACING. 

selling  pools  for,  how  punished 8Sl 

is  misdemeanor 

forfeiture  of  animals,  wagers,  etc .•••• 

fraudulent  entries  and  practiceB  in  conteste  of  speed. •••••••• 

HORSE  RAILROAD. 

obstructing  cars  on,  misdemeanor 8BI 

HORSE  SHOEINQ. 

illegal  praotioe  of Wm 

HOTEL. 

fraud  on  keeper  of,  misdemeanor ....•• ••••••••••••  M 

CSee  iMncuPMu) 


HOnSB~(/S''M  Building;  Burolart.) 

HOUSE,  DISORDERLY. 

keeping^  a  misdemeanor •••••• 

id.,  leasmg  premises  for • • •••••  SSS 

HOUSE  OF  REFUGE. 

conrict  under  sixteen  may  be  sent  to..... • ,,,  701 

conyicts  do  not  lose  right  to  vote. ••..... •••..••••••••••••  711 

HOUSE  OF  WORSHIP. 

injuring  property,  etc.,  in,  felony., ••...••• ,••••••••••••••••  6M 

HOVEL— (iSM  Squatting.) 

HUDSON  RIVER. 

nets,  weirs,  etc.,  not  to  be  used  in. ••••.,•.••••••••, .,••••••.,•,,«  4tt 

HUMAN  BEING. 

burning  of  dwelliog-house  containing,  arson.. ••••,.„,,««««..486^  487 

{Se*  UomoiDi.) 

HUNTING  ON  SUNDAY— (5^«  Sabbath.) 

HUSBAND  AND  WIFE. 

crime  committed  by  wife  in  presence  of  husband  not  excusable.. •  •    84 
killinff  of  husbana  by  wife,  rules  of  common  law  relating  to, 

abolished 18ft 

homicide  in  defense  of,  justifiable S06 

competent  witnesses  for  or  against  each  other .....••••••  715 

not  compelled  to  disclose  confidential  oommunioation..  .•..•••••••.  714 

HYDR   NT. 

injury  to • • • lub.ll,  889 

L 

ICE. 

Sersonsgathering«  must  protect  cuttings....  ••••• •••€••••#•••..•     4BI^ 
etaching,  for  bridge,  forbidden ,,.•...........  4S8la 

malicious  injury  to,  punished 640 

cutting,  in  front  of  premises  of  another 640e 

removal  from  streets  and  tracks  by  use  of  salt,  etc.,  misdemeanor....  861 

iSte  CauxLTT  to  Animalb.) 
IDIOTS.  ^ 

assaults  upon,  when  justifiable .......•..•••.••.•,•.•••.•.••  998 

rape  of  ....•.••».•..•••....•.  878 

solemnizing  marriage  of,  misdemeanor .....••...•.•.• 876 

cruelty  to,  misdemeanor  ....••..•*.•,,••••.*  877 

(See  Funishmknt;  iKSAXnTT.) 
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JOliORANGE.                                                                                 Sicnoir. 
of  immateriality  of  testtmon j  no  defense  to  perjury 99 

ILL-FAME. 

keeping  house  of,  misdemeanor ••••• 828 

id.,  leasing  for  such  purpose 822 

ILLITERATE. 

engineer  not  to  be  employed  on  railroad 418 

id.,  misdemeanor  to  act 419 

ILLUMINATING  GAS. 

unlawful  interference  with  meter 651 

(8€t  Gas.) 

l]tiBECILE->(5tf«  IKSANITT.) 

IMITATION  POOD. 

articles  of,  to  be  branded 480 

IMPEACHMENT. 

proceedings  relating  to,  not  affected  by  this  Code. ...••  788 

IMPLEMENTS— </Sm  Gaming;  ABORnoM.) 

IMPRISONMENT. 

act  punishable  by,  a  crime .^ 8 

id.,  m  state  prison,  a  felony 5 

for  felony,  extent  of 18,    14 

for  misdemeanor,  extent  of 18,     15 

on  conviction  of  accessory 88 

prisoner  escaping  to  complete  his  term  on  being  retaken 84 

on  several  convictions,  duration 694 

on  conviction  of  person  under  sentence 695 

where  no  maximum  is  established 696 

duration  of  term  of  695-697 

term  to  expire  between  March  and  November 697 

place  of  female  convicts 698 

id.,  males  and  minors 699 

in  jSImira  reformatory 700 

in  houses  of  refuge 701 

in  county  jails 702 

in  state  prisons .708,  704 

place  to  be  specified  in  judgment  and  sentence 705 

IMPRISONMENT  FOR  LIFE. 

murder,  second  decree,  punishable  by 187 

husband  or  wife  oiTperson  sentenced  to,  may  re-marry 299 

arson,  first  decree 696 

when  no  maximum  punishment  is  prescribed,  court  may  sentence 

to 696 

effect  of  sentence 70S 

INCAPACITY— (5«  Soicina ;  Capaoxtt.) 

INCEST. 

defined,  punishment .• 808 

INCOMPETENCY. 

of  witness,  no  defense  to  prosecution  for  forgery 98 

INDECENT  ARTICLES  AND  LITERATURE. 

laws  relating  to 817,  881 

INDECENT  EXPOSURE . 

of  person,  misdemeanor •••••••••••••••  •••••..••  816 

INDIAN  LAND. 

trespasses  on •• ••••••• 640tt 

INDIANS. 

laws  relating  to,  not  affected  by  this  Code 784 

INDICTMENT. 

of  accessory  to  felony,  where  found.  •••••••••••••••••••••••••••••    IB 


350  INDEX. 

INDICTMENT— Continaed.  Bacnov. 

def  endaDt  may  be  coD^ictad  of  attempt  or  lesser  degree. 8f 

for  compoundiDg  crime,  proof  on  trial ISS 

officer  diacloaiog  finding  of,  before  accused  is  in  cuatodj,  gniitj  of 

misdemeanor 15< 

conspiracy  to  procure,  misdemeanor liS 

for  murder  in  duel,  out  of  state,  may  be  found  in  any  county  in 

state 1 85 

for  kidnapping,  where  triable .  < 21i 

for  duelling  out  of  state,  where  found  and  triable 289 

for  libel  in  newspaper,  sghinst  resident,  where  to  be  found 249 

id.,  court  may  direct  place  of  trial 249 

id.,  against  non-resident 2S0 

id.,  not  to  be  tried  in  more  than  one  court. 251 

id.,  court  may  chanee  place  of  trial 252 

for  seduction  under  promise  of  marriage,  to  be  found  in  two  years.  2S5 

for  bigamy,  where  to  be  found SOO 

id.,  tnal  of,  where  had 800 

for  prize  fighting  out  of  state,  may  be  found  in  any  county 462 

for  separate  crime  of  burglary 60€ 

for  larceny,  defenses  to 548,  5i9 

for  receiving  stolen  goods,  need  not  aver  conviction  of  principal  of- 
fender   551 

for  marrying  in  false  character,  how  and  when  to  be  found 563 

for  publication  of  false  message  or  proclamation,  etc.,  where  found  674 

for  sending  letter,  etc.,  where  found •  • 68S 

rules  for  construction  of 714 

meaning  of  terms  in  «*««tti«««ff«f»ff»«f««.«  718 

INFANT  —  (See  Child.  Cokvicts.) 

boardmg,  without  license •••••••• ••• flSOft 

INFANTICIDE  —  {See  Abortion.) 

INFECTIOUS  DISEASE. 

exposing  self,  or  another  to,  misdemeanor.  •.••••.. ••• 4M 

sale  of  animal  having,  misdemeanor 658 

INHABITED  BUILDING. 

burning  of,  arson ••••..••..•  .486,  487 

term  defined •.....• ...••  494 

INJURIOUS  ACTS. 

not  expressly  forbidden,  misdemeanors. • 675 

INJUKY. 

to  person,  act  done  to  prevent,  justifiable ..••.. S6 

malicious,  to  property 685-654 

INJURY  TO  ANIMALS— (5««  Croiltt  to  Animals.) 

INJURY  TO  PROPERTY. 

in  cases  where  punishment  is  not  prescribed  by  statute,  how  pun- 
ished   654 

INJURY  TO  PUBLIC  PROPERTY— (5««  Public  Peopirtt.) 

INNKEEPER. 

refusing  to  entertain  guests,  guilty  of  misdemeanor S81 

fraud  on,  misdemeanor S^j 

not  to  exclude  guest  by  reason  of  race,  color,  etc ZS9 

INSANITY. 

responsibility  for  crime  presumed 17 

acts  by  person  in  state  ot,  not  criminal 20 

id . ,  tnal  of,  not  to  be  had 20 

what  (iuflicient  to  excuse  crime SI 

id.,  voluntary  intoxication 22 

id . ,  morbid  criminal  propensity,  when 88 
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INS  ANITY— Continued .  Sbotxoh. 

assaults  upon  persons  in  state  of,  to  restrain  them,  Jnstiflable 228 

id.,  rape  of 278 

aolemnizing  marriage  of  insane  person 876 

id.,  cruelty  to,  misdemeanor 877 

id.,  solemnizing  marriage  of 881 

id.,  maintaining  private  asylum  for,  without  license,  misdemeanor.  445 

INSCRIPTION. 

on  milestones,  etc.,  injury  to,  criminal ., 689* 

INSOLVENCY— (iS<j«  Fraudulent  Insolvency.) 

INSOLVENT  BANK. 

receiving  deposits  by  officer  of,  misdemeanor »,,  601 

INSOLVENT  DEBTOR— {Sm  Feauddlbnt  iNsoLvaNCT.) 

INSTITUTION  OF  LEARNING. 

unlawful  to  keep  gambling  apparatus  in  or  about 886 

no  citizen  to  be  excluded  from,  on  account  of  race,  color,  etc 888 

INSTRUMENT. 

kind  of,  used  in  maiming,  immaterial 209 

used  to  procure  abortion,  sale  of.  etc. 817-820 

burglar's,  possession  of,  criminal,  when 508 

for  payment  of  money,  ready  to  be  issued,  larceny  of 536 

id.,  value  of,  how  ascertained 546 

INSURANCE. 

of  lottery  tickets,  etc.,  misdemeanor 880 

burning  of  building,  etc.,  to  obtain,  constitutes  arson,  third  degree.  488 
wrecking,  burning,  etc.,  vessel  or  cargo  for  purpose  of  obtaining, 

how  punished 675 

id.,  fitting  out  vessel  with  intent  to  wreck 576 

destruction  of  property  covered  by,  with  intent  to  defraud,  how 

punished . ,  678 

presenting  false  or  fraudulent  claim  of  loss  to  obtain 579 

insurance  corporations,  etc 677a-57^ 

false  statements  in  application  for  membership 577a 

discriminations  and  rebates  by  life  insurance  corporations  prohib- 
ited   577b 

acting  as  agent  of  life  insurance  corporation  without  certificate  of 

autoority 577c 

fire  insurance  corporations  to  use  standard  policy  only 577d 

overcharges  by  marine  insurance  agents , 677e 

misconduct  of  officers  and  agents  of  corporations  for  the  insurance 

of  domestic  animals 577f 

trannfers  to  and  reinsurance  of  risks  in  unauthorized  foreign  corpo- 
rations prohibited  to  co-operative  associations 577g 

misconduct  of  officers  and  agents  of  co-operative  insurance  compa- 
nies   577h 

acts  of  agents  of  fire  or  marine  insurance  corporations  organized  in 

other  countries,  after  revocation  of  certificate 577i 

acting  for  foreign  insurance  corporation  which  has  not  designated 

superintendent  of  insurance  as  attorney 677j 

destroying  property  insured 578 

presenting  false  proof  of  loss  in  support  of  claim  upon  policy  of  in- 
surance    579 

INSURRECTION. 

to  prevent  execution  or  force  repeal  of  statute  is  treasonable 40 

INTENT. 

jnrv  may  take  intoxication  into  consideration  when  determining  ...  22 

to  ao  bodily  harm,  assault  with 217,  218 

to  kill,  assault  with 217 
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INTENT—CoDtinaed. 

to  commit  felony,  assault  with 217,  818 

Docottsary  to  constitute  arson 490 

to  commit  crime,  breaking  dwelling  with,  barglary 496,  4M 

to  restore  property  taken  as  defense  to  prosecution  for  larceny 549 

INTENT  TO  DEFRAUD. 

term  defined sub,  6,  718 

what  sufficient  to  constitute ••• 791 

INTEREST. 

taking  unlawful,  usury 878 

INTIMIDATION. 

of  executive  officers 44 

of  legislature 61,62,    63 

of  jurors,  referees,  and  public  officers ..•.  19T 

(See  Extobtion;  Thbbats,  Etc.) 

INTOXICATION. 

voluntary,  docs  not  excuse  crime .^ 29 

jury  may  take  into  consideration  in  determining  as  to  intent 29 

pbysician  or  surgeon  causing  death  by  reason  of,  guilty  of  man* 

slaughter 900 

of  physician  or  surgeon,  liability  for  acts ZSI 

of  railroad  and  steamboat  employes  while  on  duty,  misdememnor*  •  •  490 

INTRUSION. 

into  public  office,  misdemeanor M 

on  real  property  after  lawful  judgment  of  removal,  how  punished..  466 

(Sm  Squatting.) 

INVOICE. 

destruction  of,  misdemeanor,  when 879 

of  wrecked  property,  destruction  of,  misdemeanor. 487 

making  false,  how  punished ••....  577 

IRREGULARITY. 

in  administering  oath,  no  defense  to  prosecution  for  peijary 9T 

IRRESPONSIBILITY. 

for  crime,  must  be  proved • • 17 

ISSUE— (^M  GoNCBALiNo  Birth  or  Issub.) 

J. 

JAIL — (See  County  Jail.) 

JETTY. 

malicious  injury  to,  how  punished 689 

JUDGE. 

disclosing  finding  of  indictment,  misdemeanor 156 

granting  warrant  for  removal  of  persons  from  state,  goiltj  of  mis- 
demeanor, when 216 

JUDGMENT. 

place  of  imprisonment  to  be  specified  in 706 

JUDGMENT  ROLL. 

forgery  of 611 

JUNK  DEALER. 

refusing  to  exhibit  stolen  property,  guilty  of  misdemeanor 854 

secreting  stamped  bottles,  etc 871 

JURISDICTION. 

conviction  by  court  having,  must  precede  punishment 9 

JUROR. 

bribery  of,  a  felony ..••••    71 

corrupt  conduct  o(  misdemeanor, .. • ••••••••••••    78 
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JUROR— CoDtinaed.  SwmoK. 

promising  verdict. ..,. ••••.••• 7S 

receiying  improper evidenoe •.•••.....•• 7^ 

accepting  brioe,  or  agreeing  to,  felony. ....  • •  74 

improperly  inflaencing,  misdemeanor 75 

misconduci  of  officers  in  drawing  or  impanelling,  misdemeanor.. ..    76 

id.,  except  in  New  York  and  Kings  counties 76 

misconduct  of  officer  having  charge  of,  misdemeanor. •    77 

term,  includes  talesmen 81 

intimidation  of,  how  punished 127 

lURY. 

to  find  degree  of  crime 10 

corrupt  conduct  of  officers  in  drawing  and  impanelling,  a  misde- 
meanor     76 

id.,  of  officer  having  charge  of 77 

(See  JuBOB.) 

JUSTICE. 

this  act  to  be  construed  to  promote • 11 

conspiracy  to  obstruct,  misdemeanor 168 

fleeing  from,  does  not  work  forfeiture  of  property 710 

JUSTIFIABLE  ACTS. 

done  in  self-defense •• 26 

in  protecting  another •••••    26 

JUSTIFIABLE  ASSAULTS. 

enumerated • 288 

JUSTIFIABLE  HOMICIDE. 

defined 204,  205 

by  officer  in  obedience  to  judgment 204 

id[.,  overcoming  resistance  to  process. 204 

id.,  in  taking  or  retaking  felon 204 

id.,  in  suppressing  riots,  etc 204 

in  lawful  defense  of  slayer. •  205 

id.,  of  certain  relatives 205 

id.,  in  resisting  attempt  to  commit  felony  on  slayer,  or  in  his  abode.  205 

JUSTIFICATION. 

of  publication  of  libel 244 

JUVENILE  DELINQUENTS— (iSm  Child;  House  of  Refuob ;  Sooibtt 

FOB  RbFOBMATIOM  OF.) 

K. 

KEEPER  OF  DISORDERLT  HOUSE. 

gui Ity  of  misdemeanor .....•••••. •••••••••• S28 

KEEPER  OF  PRISON. 

refusing  to  receive  prisoner.. •••••• • ••••  116 

KEEPING. 

office  for  lottery  purposes,  misdemeanor 829 

id.,  gambling  house '. 886,  848 

id.,  place  forfighting  animals,  etc 665 

KIDNAPPING. 

out  of  state  may  be  punished,  when 16 

defined 211 

punishment  of 211 

indictment  for,  where  triable 212 

consent  to,  when  a  defense 218 

selling  services  of  persons,  felony 814 

removing  persons  alleged  to  be  held  to  labor  in  other  states,  felony, 

when 815 

id.,  judges  granting  order  for  removal,  guilty  of  misdemeaoor^  when  81C 
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KINGS  COUNTY. 

misconduct  of  officers  drawing  jurj In. ••«.%•••••« so ••••• 79 

KNIFE— (i^M  Dangbbous  Wbapon.) 

KNOWINGLY. 

term  defined...... •..•••••••••• sob.  5^  Tit 

KNOWLEDGE. 

that  human  being  la  in  bailding  burnt  neoeaaaiy  to  oonstltate,  in  the 
first  degree • • • 488 

KNUCKLES— <^M  Dangbbous  Wbapon.) 

Z.. 

LABEL. 

marking  merchandise  with  false,  of  weight,  qnality,  qnantitj,  ete., 

misdemeanor 48$ 

id.,  sale  goods  so  marked ••••••••••.« 

(See  Poison  ;  Tbadb-mabk.) 

LABOR. 

servile,  forbidden  on  Sabbath 

endangering  life  or  valuable  property,  etc.,  by  refusal  to,  misd«>- 
meanor 673 

hours  of,  to  be  required 94b. 

LABOR  COMMLSSIONER. 

failure  to  furnish  statistics  to 3Blf 

LABOR  LAW. 

violation  of .*....  3841 

LABOR  UNION. 

not  a  conspiracy • 17D 

LADING— (<S6«  Bill  of  Lading. 

LAKE. 

obstructing  passage  on  public,  nuisance •.••••••••.••••..•••  889 

LAND— (i$^M  Rial  Propbbtt.) 

liANDS,  TENEMENTS  AND  HEREDITAMENTS. 

included  in  term  "real  property" • 718 

LARCENY. 

by  person  out  of  state,  property  brought  into  state,  liable  to  punish* 

ment 14 

unlawfully  entering  building  with  intent  to  commit,  misdemeanor.  505 

JOBsession  of  instruments  used  for  commission  of,  when  criminaL     5C8 
orgery  with  intent  to  conceal 515 

denned 5^ 

embezzlement,  false  pretenses 528 

obtaining  money,  etc.,  on  fraudulent  order  or  draft 529 

from  the  person  is  grand  larceny 580,  531 

grand,  first  degree,  defined 530 

id.,  second  degree,  defined ■....■ 581 

petit,  defined 582 

grand,  first  degree,  punishment  of 588 

id.,  second  degree 584 

petit  larceny,  misdemeanor 585 

of  complete,  and  unissued  instruments  evidences  of  debt,  passage 

tickets,  etc 588 

of  fixtures  severed  from  realty ....•  587 

wrecked  goods,  keeping  of,  misdemeanor 58$ 

of  lost  property,  defined ..  589 

bringing  stolen  property  into  state  is 640 

id.,  offense,  where  triable 540 

conversion  by  trustees,  and  persons  in  fiduciary  capacity,  is 541 

id.,  punishment  of ••••  541 

id.,  fine  imposed  on,  disposition  of. •••.•...•••••  64S 

id.,  remission  of  fine • ••..  648 

false  pretenses,  on  purchase  of  property  not,  unless  in  writing  ....  644 


INDEX 

LABOBNT— CoDtinaed.  Saonoir. 

Talue  of  eyidence  of  debt  stolen,  how  Moertained .•••••••••• 645 

id.,  of  passage  ticket 646 

id.,  in  other  cases,  in  market  yalue • 647 

defense  to  indictment  for,  that  property  was  taken  under  claim  of 

right 648 

defense  of  intention  to  restore  property  not  sufficient •.....•  649 

receiving  stolen  property,  offense  defined • •  660 

id.,  form  of  indictment  for •• 661 

id.,  not  necessary  to  prove  conviction  of  principal • 651 

petit,  second  offense,  punishment • •••••••...••••••  688 

LARCENY  FROM  PERS0N^(<9m  Laroent.) 

LAW. 

act  or  omission  forbidden  by,  a  crime ••••••••••••.•••••     i 

LAWFUL  ACT. 

death  caused  in  doing,  without  intent,  excusable. ••••••••••• 906 

LAWFUL  TRADE. 

conspiracy  to  prevent  exercise  of,  misdemeanor  ••••••••••••••..••  16S 

LEARNING^jSm  Institution  of  Learning.) 

LEASING. 

of  house  for  improper  purposes,  misdemeanor. •••••••••.•••••••••  629 

property  for  lottery  purposes,  misdemeanor. .....................  888 

premises  for  public  nuisance,  misdemeanor 888 

real  property  for  illegal  purposes • •888,848,  665 

(Sm  Real  Propertt.) 

LEAVING  STATE. 

to  elude  laws  relating  to  fighting  animals,  etc.,  how  punishable.. ••  66T 

(See  Prize  Fighting.) 

LEGISLATURE. 

Sreventing  meeting  or  organization  of, how  punished ..•..•••.•.•••  69 

isturbance  of  session,  a  misdemeanor ,. «,  60 

compelling  adjournment  of,  by  force  or  fraud,  how  punished 61 

intimidation  of  members  a  misdemeanor 6S 

compulsion  of,  to  act,  how  punished 68 

mltenng  drafts  of  bills,  a  felony 64 

id.,  altering  engrossed  copy  of  bill 65 

bribery  of  members,  how  punished • 60 

members  receiving  bribes,  punishment 6V 

witnesses  summoned  to  attend  before,  guilty  of  misdemeanor  on  dis- 
obedience  • 68 

id.,  refusing  to  testify 69 

member  disqualified  on  conviction  for  bribery,  etc.,  and  forfeits 

office 70 

LETTER. 

canring,  to  and  from  convicts,  misdemeanor. ......•• ••••  160 

sending  threatening^,  with  intent  to  extort •••••  668 

id.,  to  do  unlawful  injury,  misdemeanor 669 

opening  or  reading  sealed,  misdemeanor 642 

Bending,  deemed  complete  when  deposited  in  post-office,  etc,  in 

cases  where  such  sending  is  criminal 688 

indictment  for  sending,  where  found ...••• .••••••  688 

LETTER  OF  RECOMMENDATION. 

use  of,  forged  or  false,  to  obtain  employment,  misdemeanor  ••••••    VlO 

LEVY. 

fraudulent  removal  of  property  to  prevent... ••••••••••••  087 

without  authority  • •••••••••••  660 

CSm  Extortion.) 
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LBV  VINO  WAB.  Bwpaoa. 

ooDstitates  treason  ..•••••. ••••••••■^•••••••••••••••••••••. ..••..    87 

defined • 89,    40 

resistance  to  execution  of  law  is. •••••••••••••••••••••• • 40 

tlBEL. 

defined ..•..• • •• •••..••  MS 

misdemeanor ••••  • • ••••• ,  84S 

publication  of,  deemed  malicious •• •.•...'..  244 

id. ,  when  justified ••••*. 844 

id.,  when  excused • 244 

publication  of,  defined 245 

id.,  liability  of  editors,  etc 244 

id.,  what  may  be  shown  in  defense 246 

prosecution  for,  against  editors,  publishers,  etc.,  cannot  be  main- 
tained, when S47 

id.,  actual  malice  to  be  proved .  247 

id.,  does  not  apply  to  heading  of  articles,  etc 248 

indictment  or,  in  newspaper,  against  resident  of  state,  where  fonnd.  249 

id.,  supreme  court  may  direct  venue. , ,,.  249 

id.,  conditions  for  granting  order 249 

id.,  bond  to  be  given  to  person  libelled 249 

indictment     i,  asainst  non-resident,  where  to  be  found  and  tried..  250 

defendant  not  to  oe  indicted  and  tried  in  more  than  one  county....  251 

court  has  power  to  change  place  of  trial,  as  in  other  cases 252 

privileged  communications,  defined 258 

id.,  presumed  not  to  be  malicious .,..  258 

threat  to  publish,  misdemeanor 254 

extorting  money  in  consideration  of  preventing  publication  o^  m 

misdemeanor ••..•••..•.••  254 

sending  letter,  threatening  to  publish,  how  punishable. .... •,  •.••••  558 

LIBERTY  OF  CONSCIENCE— (<S««  Rbliqzous  Libbbtt.) 

LIBRARY— (5«tf  Public  Librabt.) 

LIBRARY  COMPANY. 

unlawful  to  keep  gambling  apparatus  in  or  mbont  building  of  •«•••«  888 

LICENSE. 

pawnbroker  acting  without,  guilty  of  misdemeanor. ,  858 

physician  or  surgeon  practicing  without  proper,  guilty  of  a  mil* 

oemeanor • ••...  858 

Hell-Oate  pilots 898 

maintaining  private  insane  asylums  without,  misdemeanor ••••  445 

of  auctioneer  forfeited  by  sales,  etc.,  by  mock  auction 574 

LIEN. 

secreting,  selling,  etc.,  property  covered  by,  misdemeanor. ,  571 

LIFE. 

intentional  taking  one's,  suicide •  172 

attempt  to  take  one's,  criminal. 174 

aiding  suicide,  felony  ...  •  175,  178 

endangering,  by  placing  gunpowder,  etc.,  against  building,  etc, 

with  intent  to  destroy,  felony 645 

endangering,  by  refusal  to  labor,  is  misdemeanor 878 

(See  IllPRISONMBNT  FOB  LlTB.) 

LIFE  BOATS. 

to  be  provided  at  bathing  places ••...... 487 

LIFE  PRESERVERS. 

damaging  or  destroying ». f*f«t.««  874g 

LIGHT  -  (See  False  I^ight.    False  Signal.  ) 

upon  swing  bridges..... * ••..•••.. .••.••••••••••••.  488a 

LIMIT. 

of  fine  to  be  Imposed........ •».. 708 

LIMITATION. 

of  effectof  this  act. ••.••• ...••...............•.•.«.•...•.. ••     9 
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IiIMITATION— Continaed.  Section. 

of  time  for  flDding  indictment  for  seduction  under  promlBO  of  mar- 

•  ^    '^K? 2B6 

lilMlTBft)  PARTNERSHIP. 

fraud  in  affairs  of,  misdemeanor. 875 

lilNEN. 

unlawfully  marking 3841 

LIQUORS. 

cbildrea  not  to  be  allowed  where,  sold 290,   291 

adulteration  of,  roisdemeaDor 407 

introduction  of  spirituous  and  malt,  into  arsenal  or  armory 67 4o 

LITERATURE. 

obscene,  selling,  etc 817 

mailing,  sending,  etc... ....o^.o....  819 

LgANS. 

by  banking  corporations,  not  allowed  by  law,  not  inTalid..,* •  596 

(See  Usury.) 
LOCK. 

on  canal,  etc.,  injury  to,  punished •o«*«..o««e*«.o.««*«««*«*««*  680 

LOCOMOTIVE— (5««  Railway.) 

LOG-ROLLING— (iS«e  Lcoislaturb,  66,  67.) 

LOGS. 

defacing  marks  upon,  misdemeanor..,. •••• ••  878 

floating , 878 

LOSS. 

false  claim  of,  to  obtain  insurance • ••••••  579 

LOST  PROPERTY. 

keeping  of,  when  larceny « • *>Sv 

LOTTERY. 

defined f23 

nnlawful  and  public  nuisance ••.•••• • 824 

Imnish men t  for  drawing,  eto • ••  •••... S^ 
d.,  for  selling  tickets  for 826 

advertising,  misdemeanor • 927 

id.,  offering  to  dispose  of  property  by • • J28 

id.,  keeping  office  for  registering,  etc 829 

id.,  insuring  tickets ffj 

id.,  adTcrtising  insurance  of  tickets ^ .....  881 

property  offered  for  sale  or  distribution  in  Tiolation  of  law,  forfeited.  832 

leasing  house  for,  misdemeanor • • 883 

out  ofstate,  laws  applicable  to 884 

ad Tertisement  by  persons  out  0^  st**® 885 

keeping  place  ifor  sale  of  tickets,  misdemaanor 844 

LOYAL  LEGION. 

unauthorized  wearing  of  badge  of • • 974* 

LUMBER.  .^ 

defacing  marks  on,  misdemeanor ••• ••••••• *••  878 

LUNATIC.  .„, 

assault  upon,  when  justified •• • w8 

solemnizing  marriage  of,  misdemeanor •• 876 

id.,  emel  treatment  of. •«•••••«»«••• ••  877 

(8m  IHEAinffT.) 


KACHINBRY — C8§€  Slot  MACRnra.) 

liability  for  negligent  use  of ,  causing  death 195,  109 

malicious  injury  to.  how  punished... ..••t*. .•.••*. #.•••••••• 689 

MAGAZINE— r<9ee  Miutart  Btobbs.) 

MAGISTRATE. 

disclosure  of  depositions  by,  misdemeanor • 145 

may  direct  seizure  of  indecent  articles..... ..•••••.•. ••••••...  890 

Id.,  of  gambling  apparatus      ....••..  845 

MARKS.  


258  INDEX. 


1 


MAGISTRATE  -CoDtinued. 

solemnizing  unlawful  mmrriage,  guilt j  of  misdemeanor •••.•  Ml 

may  order  arrest  of  persons  about  to  engage  in  prize  fight. ..•••.••  4tt 

may  destroy  false  weights  and  measures •••••  59 

habitual  criminal  subject  to  superriBion  of. •••... •••••••  ••••  6tl 

MAILING. 

obscene  literature,  etc.,  misdemeanor •••  ••  Sll 

MAIMING. 

defined S0< 

punishment  for •••••  906 

lofiiction  of  injury  presumptire  eridenoe  of  intent. •••••••.  206 

one's  self,  to  escape  performance  of  duty,  felony 90T 

id.,  to  obtain  alms , ..•••• ••••S06 

means  of  causins  injury  immaterial '...  ...•.••••••••••••  809 

recoTery  from,  defense,  when ••••••••••••••  811 

id.,  in  such  case  defendant  may  be  ooDvicted  of  aaBMiU.«««««.« .  •••  81# 

MAINTAINING. 

public  nuisance,  misdemeanor •••••••«•••••••••••••••••••  999 

MAINTENANCE— (ii^  Common  Ba&e^tbt.) 

MALFEASANCE. 

by  public  officers,  felony .•••••••••••••••••••••••••  M 

by  county  treasurer « .••••• •••••••••.  471 

MALICE. 

presumed  on  publication  of  libel ••••••  9ti 

id.,  not  against  editor,  etc.,  of  newspaper ••• Ml 

id.,  not  in  privileged  communication .••.. til 

term  defined .•••••  svb.  4^  71S 

MALICIOUS  INJURY. 

to  property  of  certain  kinds  defined,  and  punished •••••.. 6SS9  664 

MALICIOUS  MISCHIEF. 

unlawfully  entering  building  with  intent  to  commit,  misdemeanor*.  601 

injury  to  railway  trains,  etc 605 

id.,  punishment •• 68f 

destroying  building,  Tcssel,  etc,  by  gunpowder  or  explosive  Bab-> 

stance •••.. 6tl 

id.,  punishment ••••  401 

settinff  fire  to  growing  crops,  etc 607 

exhibiting  false  lights,  signals,  etc 600 

injury  to  public  hi|rhways,  bridges,  dams,  seabanks,  dodn,  eto....  610 
in  Junes  to  wood,  timber,  fruit  trees,  soil,  ice,  fish,  etc •••  611 

MALICIOUSLY. 

term  defined subwd^  T16 

MALPRACTICE^i$MPBT8iciAN;  AnoairBT.) 

MANIFEST. 

invoice,  etc.,  making  false,  of  ressel,  how  punished.... ••••..•••••  S3t 

MANNER. 

of  prosecuting  crimes,  how  regulated •  ••••••••••••••..••     6 

MANSLAUGHTER. 

aiding  suicide  is,  in  first  degree • • 171 

a  species  of  homicide 100 

S roof  of  death  required  to  oonrict 101 
efined •••• ..••  100 

in  first  degree,  defined ••••  lOf 

id.,  killing  unborn  child,  by  injury  to  its  mother.  .....••• 110 

id.,  administering  drugs  to  woman  to  procure  abortion 101 

id.,  punishment  of • iH 

to  second  degree,  defined • •.•.•••.••••••...•.•  100 
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MANSLAUGHTER— Continued.  BacnoN. 

in  second  degree,  kinds  of,  ennmerated •• 192^201 

id.,  woman  causing  abortion  on  herself • 194 

id.,  negligent  use  of  machinery 195 

id.,  mischievous  animals 196 

id.,  OTsrloadinff  passenger  vessel 197 

-  id.,  bursting  of  boilers,  etc 198 

id.,  explosion,  etc.,  of  steam  engines 199 

id.,  by  intoxicated  physician 200 

id.,  explosion  of  gunpowder,  etc 201 

id.,  punishment  ^r 208 

MARCH. 

sentences  of  convicts  to  expire  between,  and  November.  .••.••.••••  697 

MARK'(iS«4  Trade-mark  ;  Dbfacing.) 

MARKET  PRICE. 

creatine  false  nimors  affecting,  of  bonds,  stocks,  coin,  etc.,  how 
punisned 485 

MARKET  VALUE. 

deemed  value  of  thing  stolen 547 

MARRLiGE. 

of  woman  by  compulsion,  felony 281 

id.,  punishment  oi. 281 

id.,  attempting 282 

id.,  evidence  required  to  convict  of 288 

seduction,  under  promise  of 284 

when  bar  to  prosecution  for  seduction  under  promise  of 285 

unlawful 801,  802 

solemnizing,  of  idiots,  minors,  etc.,  misdemeanor 876 

husband  or  wife  not  compellable  to  disclose  confidential  communi- 

cations .^ 716 

id.,  competent  witnesses  for  and  against  each  other 715 

{8*€  Husband  and  Wirs;  Unlawful  Mabbiagb  ;  Bioamt  ;  Imcbst.) 

MARRIED  WOMAN. 

crime  committed  by,  in  presence  of  husband,  not  excusable M 

(iSM  Husband  and  Wife.) 

MASCULINE  GENDER. 

word  used  in,  includes  feminine  and  neuter , sub.  12,  718 

MASKED  PERSONS. 

assemblage  of,  unlawful 452 

id.,  when  allowed 452 

(/Sm  Hasqubradb  . ) 

MASQUEHAPE. 

when  allowed 452 

id.,  in   cities 452 

in  theatres  and  other  places  of  public  resort,  misdemeanor 458 

MASTER. 

of  vessel  importing  foreign  convict  guiltvof  misdemeanor, when  158,  440 
killing  of,  by  servunt,  rules  of  common  faw  relating  to,  abolished..  182 

(S^  Master  and  Servant.) 

MASTER  AND  SERVANT. 

killing  of,  by  servant,  petit  treason  abolished 182 

breaking  contract  of  niring,  misdemeanor,   when  life  or  property 
endangered  thereby ••  678 

MATERIALITY. 

of  testimony,  ignorance  of,  no  defense  to  prosecution  for  perjury..    99 

MAYH£M>(^  Maihino.) 


eeo  INDEX 

MAYOR  OF  CITY.  Ssenox. 

to  be  notified  of  importatioD  of  foreign  conviot  by  master  of  Tesael.  ISS 

MEASURE  OF  PUNISHMENT. 

prescribed  by  tbis  set ••o.o..      T 

MEASURES— CSm  Falsi  Wkiohts  and  Mbasuus.) 

MEDICINE. 

practice  of,  without  license,  misdemeanor ZS€ 

id.,  under  fraudulent  diploma 856 

adulteration  of,  misdemeanor 407 

MEETING. 

religious,  disturbance  of,   misdemeanor 8T4 

id . ,  disturbance  of  lawful 448 

MEMBER  OF  LEQISLATURE-(5mLboi8laturk.) 

MERCHANDISE. 

frauds  in  packing,  so  as  to  increase  weighty  how  punished 40S 

'  defined .»•  865 

MESSAGE. 

or  proclamation  of  executiTC  officer,  publication  of,  felony 674 

id.,  indictment,  where  found 674 

{Sm  Tslboram.) 

MESSENGER. 

of  ambassadors,  etc.,  not  liable  to  punishment  in  this  state.  ...••.••     87 
mutilation,  etc.,  of  election  returns  by ••....••. •••.•••••.•  64f 

MESSENGER  BOYS. 

penalty  for  sending,  to  certain  places ••••••••••..•SSSa 

METAL  KNUCKLES  —  {Sit  Dangbrous  Wbapok.) 

METER. 

gas,  unlawful  interference  with,  misdemeanor ..«  651 

MILCH  COW. 

keeping  in  unhealthy  place  and  feeding  on  impare  food. 66ft 

(<Sm  Skimmkd  Milk.) 
MILESTONE. 

or  board,  injury  to,  how  punished 689 

MILITARY  DUTY. 

failure  to  respond  to 674« 

MILITARY  OFFENSES 674*-674» 

MILITARY  PROPERTY. 

converting 674b 

MILITARY  PUNISHMENTS. 

not  affected  by  tbis  Code 791 

MILITARY  STORES. 

of  state,  seizure  of,  how  punished 484 

MILK. 

keeping  animal  giving,  in  unhealthy  place,  or  feeding  on  impare 

food,  misdemeanor 66t 

*•  impure  and  unwholesome"  defined •.••••••.  669 

{See  Cbubltt  to  A.vimals;  Skimmbd  Milk.) 

StfNERAL  WATER. 

Ushig  stamped  bottles  fbr,  tmlawfolly • 88M71 

MINES 

refusal  to  admit  factory  inspeoiorio 88lg 

MINISTER. 

solemnizing  unlawful  marriage,  guilty  of  misdemeanor STB 

(Sec  Am  BASajJDOB;  Pobuo  MuriSTBB.) 

MpjISTERIAL  OFFICERS U4»115.1W 

MINOR. 

duty  of  persons  to  support.  •••• • 288 

solemnizing  marriage  of K6 

convicted  of  felony,  to  be  sent  to  penitentiary 
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■ 

DISAPPROPRIATION.  Bictiok. 

by  public  officer,  felonj .•• 470 

by  coaDty  treasurer,  how  punished •••••»•••• 478 

MISCARRIAGE— (6'««  Abortion;  Manslaughtbb.) 

MISCELLANEOUS  CRIMES. 

enumerated ••••••••••••v  •••••«67(K-d76 

JIISCHIEF— (<Sm  Malicious  Mischtsf.) 

MISCHIEVOUS  ANIMALS. 

death  caused  by,  when  manslaughter ••••••o.  197 

MISCONDUCT  OF  PUBLIC  OFFICERS— (5<*  Public  OFFiciRa.) 

MlSDEMEAXOR7-^*n<?ra2  Provi&umt. 

division  of  crimes  4 

definition  of  6 

punishment  of ^,18,     15 

no  accessories  to 81 

rescue  of  prisoner  charged  with ,  82 

escape  of  prisoner  charged  with 85 

id.,  aiding  escape 87,    88 

id.,  officer  aiding  such  escape 89 

concealing  escaped  prisoner  charged  with 91 

compounding,  how  punished 125 

common  barratry  declared  a ^ 188 

contempt  of  court .* 148 

ommitting  prohibited  act  is 165 

entering  building  with  intent  to  commit  felony  505 

petit  larceny  declared  a 585 

aiding  commission  of 682 

attempt  to  commit « 685 

Id.,  how  punished 686 

conviction  of  felony  after 688,  689 

habitual  criminals 690 

concealing  birth  of  isssue 698 

by  child  under  twelve 718 

Snumeration  of. 

abandoning  disabled  animal 656 

accessory  to  misdemeanor 682 

account,  officers  of  bank  overdrawing 600 

act  prohibited  by  law 155 

of  intoxicated  physician 857 

not  expressly  forbidden 675 

acting  after  challenge  nllowed 144 

acting  for  foreign  corporation  not  authorized  to  do  business  in 

this  state 598 

action,  buying  things  in,  for  suit 137 

acrobatic  exhibitions  without  network 884 

admitting  child  to  theatres,  dance-houses,  etc 290 

adoption  of  religious  belief,  compelling 278 

adulterating  food,  liquors,  etc 407 

adulterating  sugar  and  honey 407 

advertisement  of  lotteries ••..••.  827 

affixing  advertisements  tu  rocks,  buildings,  etc 648 

advising  railroad  employe  not  to  wear  uniform,  etc 425 

agricultural  fair,  entering  without  fee 446 

aid,  refusing  to  give,  to  ofiicer 121 

aiding  escape,  etc.,  of  prisoner 87,    88 

misdemeanor 682 

prize  fighting,  etc 458 

aiming  or  discharging  firearms 427 

allowing  dangerous  exhibitions  without  network ••••.••  884 
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allowing  escape  bj  officer ••••• •••••••••••..     89 

inspection  of  deposition .••...... •  14S 

inspection  of  depositions  of  grand  jaiy. •••••• •...•  144 

masquerade  in  public  resorts •  45S 

name  to  be  used  by  attorney 149 

premises  to  be  used  for  dangerous  exhibitions. 427 

ambulances  for  sick,  obstructing •  43S 

animals,  fighting  of €64 

carrying  in  cruel  manner 659 

cruelty  to,  on  railroad 66S 

overloading,  starving,  etc 6^ 

abandoning  disabled 654 

selling  diseased •  €b% 

driving  on  sidewalk  652 

driving  dangerous,  on  highway 6M 

keeping  place  for  fighting ••...  665 

in  pound,  neglecting  to  reed €57 

poisoning,  drugging,  etc 660 

racing •  85S 

racing  near  court-house 147 

apothecary  not  labeling  drugs 401 

appointment,  offering  reward  for ht 

receiving  rewarafor 55 

apparatus,  keepios  gambling S8S 

arrest  without  authority 119 

refusing  to  make ISS 

'  rioter,  refusing  to 454 

of  dead  body S14 

aBsembly,  unlawful 451 

of  disffuised  persons. 45S 

unlawful,  remaining  at  place  of,  after  warning 464  455 

asylum,  private  insane,  maintaining  without  license 445 

attempt  to  induce  witness  to  Mrithhold  testimony 112 

to  induce  witness  to  give  false  testimony 113 

to  induce  challenge  to  duel 887 

to  extort  by  verbal  threats 540 

attempting  to  vote  at  a  political  caucus  or  convention  without 

being  entitled  to  ao  so 41 

to  influence  vote  thereat  by  corrupt  means • 41 

attorney  buying  demands,  etc.,  for  suit 154 

allowing  name  to  be  used 149 

misconduct  of 148 

defense  of  criminal  by  partner 667 

auctions,  mock 44S 

bad  company,  child  keeping S91 

balloon  ascension 884 

bank,  insolvent,  receiving  deposits 601 

misconduct  by  officer  and  directors  of,  in  making  loans....  695 

id.,  gnarauteeinjBr  Iords 599 

oHicer  overdrawing  account 600 

barratry,  coniinon  138 

bathing  place,  owner,  etc.,  of,  neglecting  to  provide  life-saving 

apparatus 4£7 

bays,  dumping  refuse,  etc.,  into 444 

begging,  keeping  bad  company,  etc.,  by  child S9l 

belief,  compelling  adoption  of  religious 978 

bell,  neglect  to  ring,  on  railroads,  etc 491 

betting  on  hor»e  races,  etc 851 

on  prize  fight 469 
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bill  of  lading  of  wrecked  property,  dettra7ili|^  .•• • 487 

bills  of  lading,  isBuiDjg  fictitious 629 

birds,  animals,  etc.,  &hting 664 

birth  of  child,  conceanng S96 

bodv,  arrestinflr  dead 814 

books  and  seal,  refusing  to  surrender  to  successor  in  public  of- 
fice      67 

borrowed  property.  Belling,  etc 612 

bottles,  renlling,  etc.,  stamped 869 

keeping  unstamped,  with  intent  to  use 870 

bound  to  laoor,  ordering  removal  from  state,  by  judge,  of  per^ 

son  alleged  to  be 216 

breaking  Sabbath 269 

breaking  willfully  any  warning  signal 685 

bribe,  canal  officer  accepting •••••  461 

building,  entering  unlawfully • 605 

leasing  for  lottery  purposes 888 

leasing  for  nuisance • 888 

fixing  advertisements  to 648 

burglars'  tools,  possessing 608 

buying  demands,  etc.,  for  suit  by  attorney 186 

id.,  by  justices  and  constables 187 

\  buying  pretended  titles  to  land • 180 

canal  omcer  accepting  bribe • 461 

concealing  frauds 478 

car,  placing  passenger  before  freight • 428 

1  nding  on  freight .•..«. 426 

J  getting  on,  while  in  motion ..•••...  426 

i  obstructing  passage  of 426 

using  without  proper  platforms 428 

carriers,  common,  refusing  to  receive  passengers 881 

carrying  animal  in  cruel  manner 669 

slungsbots,  etc 410 

concealed  weapons 411 

causing  undue  pressure  of  steam. ^ 861 

cemeteries,  injury  to  works  of  art  in 647 

certificates,  false,  bv  public  officer 168 

challenge,  actins  after,  by  grand  juror 144 

challenge  to  duel,  attempt  to  induce 287 

postingperson  for  failure  to 288 

cheating,  winning  at  play  by 889 

child,  admitting  to  the  theatres,  dance-houses,  etc 290 

begging,  keeping  bad  company,  etc 291 

concealing  birth  of 296 

employing  in  theatres,  etc 292 

obstructing  officer  in  performance  of  duty  relating  to 293 

droulating  false  rumors  affecting  stock  market,  etc 486 

drenlating  any  bank  bill,  etc 604 

derk,  county,  omitting  to  publish  statement  required  by  law...  474 
of  court  allowing  inspection  of  deposition  returned  by  grand 

jury 146 

of  town,  neglect  to  return  names  of  constables  by ....... .  161 

allowins  inspection  of  deposition  by  persons  unauthorized.  146 

of  weignmaster  making  false  entries 477 

coercing  person  by  threats  to  do  act 668 

collection  of  taxes,  revenue,  etc.,  obstructing  officer  in.. 475 

color,  excluding  persons  from  hotels,   conveyances,  theatres, 

etc.,  on  account  of 888 

command  by  magistrate  to  make  armst,  refusing  to  obey.....  188 
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commission  of  act  prohibited  bj  law • ISS 

committiug  public  nuisance tST 

common  barratry Itt 

common  carriers  refusing  to  receive  passengers 8S1 

communication  with  convicts ICI 

compelling  adoption  of  religious  belief S7S 

compounding  misdemeanor liS 

concealed  weapons,  carrying 411 

concealing  birth  of  child 3S€ 

effects  of  debtor  ...    m 

frauds  by  canal  officer 47:^ 

escaped  prisoners,  charged  with  misdemeanor 11 

persons  to  avoid  service  of  habeas  corpus,  etc S&i 

substance  in  packages,  etc.,  defrauding  in  weights,  etc,  by.  4M 

treasure  trove 484 

condition,  previous,  excluding  persons  from  hotels,  theatres, 

etc.,  on  account  of. .     , 88S 

conflagrations,  violation  of  act  to  prevent 4i8 

conspiracy 168 

constables,  neitlect  to  return  names  of 161 

buying  things  in  action  for  purposes  of  suit iST 

inducing  persons  to  place  demands  in  their  hands  for  suit. .  ISd 

contagious  disease,  exposing  self  or  another  to 4d4 

contempts  of  court  (enumerated) 14S 

contents  of  telegram,  divulging , 641 

contracts,  public  officer  interested  in , 471 

conveyances,  f niudulent i8$ 

conveyances,  excluding  persons  from,  by  reason  of  race,  color, 

etc 888 

convict,  foreign,  importing 44^ 

unlawful  communication  with IW 

corporate  elections,  misconduct  at 618 

in  issuing  or  using  proxy  at  meeting  without  giver  having 

title \  61S 

in  selling  vote  thereat 611 

in  isi^uin^  proxy  for  consideration 6lt 

in  violating  provisions  of  inspector's  oath 618 

corporations,  banking,  misconduct  of  officfrs  in  making  loans..  595 

id.,  officer  of,  overdrawing  account 800 

id.,  officer  of,  guaranteeing  loans 699 

fraudulent  insolvency  of 606 

misconduct  in  declaring  dividends,  etc 694 

misconduct  of  directors  of. 606 

officers  of,  making  false  reports,  etc 608 

counterfeiting  trade-marks 664 

county  clerk  omitting  to  publish  statement  re()uired  by  law....  474 
court,'  clerk  of.  aliowiug  inspection  of  deposition  retamed  by 

grand  jury , 146 

contempts  of 146 

court-house,  racing  animals  near ,,.,  147 

cows,  milch,  keeping  or  feeding  in  improper  manner 66i 

creditors,  roceivinif  property  transferred  in  fraud  of 589 

criminnl,  defense  of,  b^  the  partner  of  the  proserutini^  attorney.  667 

crops,  standing,  malicious  injury  to 646 

cruelty  to  animals  by  overloading,  starving,  etc 655 

abandoning  disabled 656 

on  railroad ..••...  668 

in  general  .   ...      666-669 

cruelty  to  idiots,  lunatics,  etc ..•••...  tit 
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.^numeration,  of. 

custody  of  officer,  taking  property  from • •    88 

dangeroui)  exbibitious,  etc.,  allowing  withoat  net-work 884 

allowing  premises  to  be  used,  for ••••427 

dead,  unlawful  diasectioo  of 809 

dead  body,  arresting 814 

debts,  railroad  officers  contracting  excessiye •••..• Wl 

debtor,  concealing  effects  of 589 

deceiving  witness 108 

declaring  dividends  unlawfully 694 

defacing  marks  on  wrecked  property 872 

marks  on  logs  or  lumber 878 

defending  criminal  by  partner  of  prosecuting  attorney  ........  667 

defrauding  hotel-keepers 882 

in  weisbts,  etc • 406 

delay  in  tsKing  prisoner  before  magistrate 118 

delivering  written  threat  to  injure 559 

demands,  buying,  by  attorney  for  suit 186 

demand,  constable  or  Justice  inducing  persona  to  sue 188 

of  return  of  fugitive  from  justice,  taking  reward  for  procur- 
ing     51 

deposit,  insolvent  bank  receiving 601 

deposition,  allowing  inspection  of •- 145 

id.,  returned  by  grand  jury 146 

depositing  filth,  etc.,  on  highway 481 

destroying  written  evidence 110 

invoice  or  bill  of  ladins  of  wrecked  property 487 

detainer,  forcible  entry  and 465 

detention  of  wrecked  property  by  officer 874 

directors  of  corporations,  misconduct,  etc. 594^  608 

id.,  in  making  loans ...•«....  595 

id.,  in  ^enertd 606 

disabled  animal,  abandoning ••>•.••  656 

selling ••••  858 

discharge  of  duty,  resisting  officer  in .•••••••  124 

id.,  in  arrest  of  child,  etc 298 

discharge,  reconfiuing  persons  after  lawful. 879 

discharging  or  aiming  nrearms 427 

id.,  in  public  places •••.....  468 

disclosing  fact  of  indictmeo t  being  found 1 56 

secrets  by  grand  juror 157 

depoiiitionti 145,  146 

disease,  exposing  self  or  another  to. 484 

disguised  persons,  unlawful  assemblies 452 

disorderly  house,  keeping 822 

dissection  of  dead,  unlawful .••••....  809 

disturbing  session  of  lesrislature 60 

religious  meetings 274 

funeral •.•.....•.••..••  815 

lawful  meetings 448 

dividends,  declaring,  unlawfully 594 

divulging  contents  of  telegram 641 

dredges  for  oysters • ^^ 

driving  uuimals,  etc.,  on  sidewalk 652 

drugs,  apothecaiy  not  labeling :*.****  ^^ 

drugging  persons  to  induce  them  to  enter  into  naval  or  militaiy 

service ••  ^^ 

drugging,  poisoning,  etc.,  animals 660 

duel,  attempt  to  induce  challenge  to ••••••  Wi 

dumping  refuse,  etc.,  into  bays,  etc • 444 


2M  INDEX. 

MISDEMEANOR— CoDtinned .  Si 

Smtmsration  of. 

duty,  omisnion  of,  bypublic  officer..., ••••. 49,  154 

neglect  of,  by  officer 117 

preventing  officer  from  doing 46 

resisting  officer  in  performance  of 47 

▼iolutions  of,  by  ruilroad  emplo3'eB ••...   4S4 

dnties,  officer  selling  light  to  perform 54 

eavesdropping 434 

effects  of  debtor,  concealing 5S9 

elective  franchise,  crimes  against 41—41  v 

acting  as  election  officer,  when  unable  to  read  or  wnte  the 

English  lang^uage 41k 

acting  as  election  officer  without  being  qualified •  41k 

attempt  to  corruptly  influence  votes  at  political  caucus  or 

conventions 41 

attempt  to  induce  officer,  etc.,  of  political  caucus  or  conveotion 

to  violate  duty •     41 

attempt  to  make  false  canvass  at  political  caucus,  etc ti 

attempt  to  make  false  statement  of  result  thereat ••     41 

attempt  to  vote  at  political  caucus  or  convention  without  beinK 

entitled  to  do  so •     41 

bribery  or  intimidation  of  elector  in  U.  S.  military  service. .. .  4l8 
oonsentiujg  by  officer,  etc.,  to  making,  etc.,  political  assessment,  ^m 

contributing  money  for  purposes  other  than  printing,  etc 41e 

delivering,  unless  Ballot  clerk,  official  ballot  to  voter. 41k 

i  doin^  any  act  with  ballot  or  paster  ballot,  to  identify  it 41k 

electioneerinff,  on  election  day,  within  polling  place 41k 

or  in  public  street  or  room,  within  100  ft.  of  polling  place..  41k 

or  in  any  public  manner,  within  same  distance • 41k 

engaging  to  compensate  person  for  procuring  attendance  of 

voters 41o 

entering  or  remaining  by  officer,  etc.,  in  office,  etc,  to  give 

notice  of  political  assessment. 41a 

failure  by  candidate  to  file  statement  of  expenses. 41  w 

failure  of  house-dweller  to  answer  certain  inquiries. 41d 

failure  to  deliver  official  ballots 41h 

failing  to  return  unvoted  ballot  to  clerk 41k 

furnishing  entertainment  to  electors,  etc 41e 

furnishing  money  or  other  property  to  procure  attendance  of 

voters 41o 

giving  notice  by  officer,  etc.,  of  political  assessment 41b 

inducing  officer,  etc.,  of  political  caucus  or  convention  to  yio- 

late  duty 41 

influencing,  by  employers,  of  the  political  opinions  or  actions 

of  employes ^ 41t 

interfenng  or  preventing,  by  duress,  etc.,  the  free  exerdae  of 

the  elective  franchise 41t 

knowingly  offering  to  vote,  when  disqualified 41k 

voting,  when  disqualified 41k 

making  false  canvass  at  political  caucus,  etc 41 

statement  of  result  thereat 41 

marking  ballot  or  paster  ballot,  to  identify  it 41k 

obstructing  voter  in  voting  at  political  caucus  or  convention...    41 
paying  fur,  procuring  or  engaging  to  pay  for  entertainment  to 

electui'H 41o 

payment  by  officer  or  employe  of  state,  etc.,  of  political  assess- 

nient .*."": ^* 

prepiiring  or  making  out,  or  aiding  in  so  doing,  by  officer,  etc, 

poiiticHi  ussesHmf^nt 41a 

prevonting  voter  from  voting  at  political  caucus  or  coavention.    41 
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procuring,  aiding,  etc.,  another  to  vote  illegally 41k. 

procuring,  aiding,  etc.,  illegal  voting 41k 

receiving  ballot  from  other  than  ballot  clerk 41k 

receiving,  unless  inspector,  ballot  from  voter 41k 

refusal  to  permit  employe  to  attend  election 41f 

removing  official  ballot  from  polling  place 41k 

revealing  contents  of  ballot 41k 

sending  or  presenting  by  officer,  etc.,  of  political  assessment,  etc.  41  u 

showing  ballot 41k 

soliciting  voter  to  show  ballot •. 41k 

subjecting  employe  to  penalty  or  reduction  of  wages  for  voting.  41f 
use  of  authority  by  officer  or  employe  of  state,  etc.,  to  compel, 

etc.,  payment  of' political  assessment 41  u 

using,  etc.,  force,  violence,  restraint  or  intimidation  to  control 

vote 41t 

Toting  after  conviction  of  infamous  crime 411 

voting  at  political  caucus  or  convention  without  being  entitled 

to  do  so 41 

▼oting  or  offering  to  vote  by  non-resident  of  state 41m 

Totiog  or  offering  to  vote,  more  than  once  at  same  election 41k 

or  in  wrong  district 41k 

willful  disobedience  of  lawful  command  of  inspectors 41k 

willfully  aiding  or  assisting  in  obstructing,  etc.,  electur  on  way 

to  polling  place 41k 

or  while  attempting  to  vote 41k 

willfully  losing,  destroying  or  mutilating  registry  list  of  voters.  41b 
willfully  obstructing,  h'inaering  or  delaying  elector  on  way  to 

polling  place 41k 

or  while  attempting  to  vote 41k 

willful  omission,  refusu  or  neglect  of  officer,  teller  or  canvasser 
at  political  caucus  or  convention  to  do  act  required  by  elec- 
tion law ". 41 

willfully  permitting  or  suffering,  by  inspector,  of  illegal  voting.  41k 

willfully  defacing  or  destro^in^  list  of  candidates. 41e 

willfully  removing  or  defacing  instruction  cards 41e 

willfully  removing  or  destroying  election  supplies  or  con- 
veniences   41e 

emigrants,  frauds  on 626 

^  employe  of  railroad,  advising  not  to  wear  uniforms,  etc 425 

employes  of  railroad,  violation  of  duty  by , 424 

employing  child  in  exhibitions,  theatres,  etc 292 

illiterate  engineer 418 

employment,  obtaining  by  false  letters,  etc 570 

endangering  life  by  refusal  to  labor 673 

life  or  health  of  minor 289 

engine,  steam,  mismanagement  of 862 

engineer,  acting  by  illiterate 419 

employing  illiterate 418 

intoxicated,  running  trains. 420 

entering  agricultural  fair  grounds  without  paying  fee 448 

building  unlawfully 505 

entries,  false,  by  clerk  or  weighmaster 477 

entry,  forcible,  and  detainer 465 

escape  of  prisoner,  aiding 87,     88 

officer  allowing 89 

receiving  of  reward  by  officer,  to  allow 115 

escaped  prisoners,  concealing  or  harboring 91 

escaping  when  held  for  misdemeanor 85 

evidence,  destroying  written 110 
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evidence,  suppresBing  bj  threats,  etc ItS 

excess  of  authority  by  oflBcer  in  executing  search  warrant 190 

excluding  persons  from  hotels^  conveyances,  theatres,  etc.,  by 

reason  of  race,  color,  or  previous  condition S8S 

executing  public  office  without  qualifying ii 

execution  of  process,  resisting 457 

exhibitions,  allowing  dangerous  acrobatic,  etc.,  without  net- 
work   SS4 

of  skill,  allowing  premises  to  be  used  for  dangerous 4Sr 

theatres,  etc.,  employing  child  in 2d2 

expiration  olf  time  to  redeem,  pawnbroker  selling  before 5&^ 

exposing  self  or  another  to  contagious  disease 434 

exposure  of  person 315 

extinguish  fires,  refusing  to 414 

extortion,  attempt  by  verbal  threats 5^ 

of  unlawful  fees 55T 

to  prevent  libel 254 

failure  to  challenge,  posting  person  for 3Sd 

to  support  minor ^ 

to  erect  proper  pruide  posts 434 

to  equip  car  with  automatic  couplers 424 

fairgrounds,  agricultural,  entering  without  paying  fee ^ 

false  certificates  by  public  officer. 1^ 

entries  by  clerk  or  weighmaster 477 

information,  giving  to  pilot 9Sf 

labels  of  weigut,  quality,  etc.,  marking  merchandise  with..  4S3 

letters,  obtaining  employment  by  means  of. S70 

reports,  officers  of  corporation  makiuf^ ^^ 

rumors  affecting  stock  market,  etc.,  circulating. ..........  4^ 

statement  in  regard  to  taxes,  making 4S5 

testimony,  attempt  to  induce  witness  to  give 11- 

weights  iind  measures,  using ^^-^ 

weights,  etc.,  possessing ^^\ 

weights,  stamping 5-^ 

fee,  entering  agricultural  fair  grounds  without  paying 446 

for  services  not  rendered,  officers  taking ^ 

officers  taking  unlawful f^ 

unlawful,  extortion  of ^J 

feeding  or  keeping  milch  cows  in  improper  manner ^^^ 

ferry,  running  witnout  license ^J* 

violating  recognizance  given  to  run 415 

fictitious  name  to  subscription  for  stock,  signing 5t^ 

partnership  name,  using ^ 

fighting  animals,  birds,  etc ^ 

id.,  keeping  place  for ^ 

out  of  state -^^^ 

filth,  etc.,  depositing  on  highway ^\ 

finding  of  indictment,  disclosing 1*^ 

firearms,  discharging  in  public  places ^ 

discharging  or  aiming. ^ 

firemen,  interfering  with *^J 

fires,  refusing  to  extinguish ^ 

food,  adulterating ^ 

unwholesome,  disposing  of ^ 

sale  of  unstamped  imitation ^ 

forbidden,  acts  not  expressly , '^ 

forcible  entry  and  detainer ^ 

foreiffn  convict,  importing 16J,  **J 

fraud  of  insolvent  aebtor *^' 
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fraud,  of  aireciors  of  moneyed  corporationB 608 

in  limited  partnership 875 

canal  officer,  concealing 478 

on  emigrants 626 

fraudulent  conveyances 586 

insolvencv  of  corporations 606 

freight  car,  placing  passenger  car  before 422 

riding  in 426 

fugitive,  taking  reward  for  procuring  demand  of  return 51 

funeral,  disturbing 815 

gambling  house,  persuading  to  visit 848 

keeping 843 

apparatus,  keeping 886 

allowing  by  offacer  of  vessel 850 

gas  meter  or  steam  valves,  unlawful  interference  with 651 

connecting  tube  or  pipe  thereto 651 

obstructing,  etc.,  meter 651 

opening,  etc.,  lawfully  closed  valve 651 

turning  on,  etc.,  steum,  etc 651 

changing,  etc.,  service  or  other  pipe  without  permission. . .  651 

making  unauthorized  connection  or  reconnection 651 

enlarging  orifice  of  mixer  without  permission 651 

using  for  heating  purposes  except  through  mixer 651 

retaining  possession  of,  etc.,  mixer 651 

setting  on  fire  escaping  gas 651 

interfering  with  wells,  pipes,  etc 651 

gas  meters,  unlawful  interference  with 651 

getting  on  cars  in  motion , 426 

goods,  wrecked,  keeping 588 

grand  juror  acting  after  challenge  allowed 144 

disclosing  secrets 157 

grand  jury,  allowing  inspection  of  depositians  of 146 

grounds,  fair,  entering  without  fee 446 

guaranteeing  loans  by  officer  of  hank 599 

guarding  ice  cuttings,  neglect  in 429 

guests,  innkeepers  and  common  carriers  refusing  to  receive 881 

gunpowder,  keeping  unlawfully 389 
abeas  corpus,  avoiding  service  of  writ 880 

harboring  escaped  prisoners ^ 91 

health  omcer,  obstructing 896 

laws,  violating 897 

beating  car  by  stove  or  furnace 428 

Hell  Gate,  taking  a  vessel  through,  by  unlicensed  pilot 8*.^S 

high  seas,  sale  of  ticket  for  passage  on,  not  properly  filled  out.  625 

highway,  maintaining  nuisance  on 481 

depositing  filth,  etc.,  on 431 

driving  dangerous  animals  on 640 

running  horses  on 666 

horse  races,  etc.,  betting  on 851 

running  on  highway 666 

hotel-keepers,  defrauding 882 

hotels,  excluding  persons  from,  by  reason  of  race,  color,  etc. . .  883 

house,  keeping  disorderly 822 

Hudson  river,  using  nets,  weirs,  etc.,  in ; 483 

ice  cutting,  neglecting  to  guard 429 

idiots,  lunatics,  etc.,  cruelty  to 877 

illiterate  engineer,  acting 419 

engineer,  employing 418 

imitation  food,  sale  of  unstamped 480 


270  INDEX. 

MISDEMEANOR— Continued.  Sscnosr. 

Numeration  of, 

importingforeiiiTD  conyict. ••••••• 168,  440 

indecent  arhcles,  ftelline,  lending,  eto.  •• 818> 

indictment,  disclosing  buding  oL 15^ 

inducing  challenge  to  duel S87 

information,  false,  to  pilot 895K 

injury,  malicious,  to  property 640 

to  standing  crops 646 

to  works  of  art,  etc ft47 

innkeepers  refusing  to  receive  guests 8S1 

insane  asylum,  maintaining  without  license. 445 

insolvency  of  corporations,  fraudulent 60B 

proceedings,  frauds  in 589 

insolvent  bank  receiving  deposits 601 

inspection  of  deposition,  allowing  by  clerk  or  magistrate..  145,  146 

instituting  suit  in  name  of  another 15S 

instruments,  recording  unacknowledged 164 

insurance  companies,  etc. : 

misconduct  and  frauds  in  relation  to 677a-<'^?9 

false  statements  in  application 5T7t 

discriminations,  etc.,  prohibited !  677b 

acting  as  agent  without  certificate 677e 

fire  insurance,  to  use  onl^  standard  policy 677d 

overchargini^  by  marine  insurance  agents 577e 

misconduct  by  oiBcers,  etc.,  of  annuaiinsurance companies.  577f 

misconduct  of  officers,  etc.,  of  co-operative 677h 

acts  of  agents  after  revocation  of  certificate    577i 

acting  for  foreign,  before  designating  attorney 577) 

insuring  lottery  tickets Z80 

advertising S81 

nterferiog  with  firemen,  etc 415 

with  navigation  by  dumping  refuse,  etc 444 

with  cars,  brakes,  etc 654 

intimidating  members  of  legislature 63 

officer,  juror,  etc 127 

intoxicated  engineer,  etc.,  running  trains 4^ 

physician,  act  of 857 

intruding  into  public  offices 56 

on  lands,  unlawful 467 

invoice  of  wrecked  property,  destroying 487 

issuing,  etc.,  by  bank  or  banker,  bills,  etc.,  as  money,  etc 604 

judge  ordering  removal  from  state 216 

lunk  dealer  refusing  to  exhibit  stolen  property 854 

juror,  grand,  disclosing  secrets , 157 

acting  after  challenge  allowed 144 

intimidating 137 

justice,  officer  doing  act  to  hinder 115 

justice  buying  things  in  action  for  suit,. ^ 137 

indncfng  pt^rsons  to  place  demands  in  hands  for  suit, 13S 

keepers,  hotel,  defrauding 688 

keeping  disorderly  house 822 

lottery  office 829 

gambling  apparatus 836 

gambling  house,  etc 343 

stamped  bottles  with  intent  to  use 870 

gunpowder  unlawfully 889 

wrecked  goods 638 

office  for  unlawful  sale  of  passage  tickets. 621 

milch  cows  in  improper  manner 662 

place  for  fighting  animals • 665 
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labels,  sale  of  poisons  without 404 

marking  merchandise  with  false 4S8 

apothecary,  not  usinff 401 

labor,  ordering  reraoTal  from  state  of  person  alleged  to  be 

bound  to.. 216 

endangering  life  by  refusal  to 678 

land  in  suit,  purchasing  from  person  not  in  possession 129 

buying  or  selling  pretended  titles  to 180 

taking  possession  of,  after  lawful  removal  from 466 

unlawful  intrusion  on 467 

landing  from  vessel  at  quarantine 893 

larceny,  petit 585 

lawful  meetings,  disturbing 448 

leasing  buildings  for  lottery  purposes 883 

for  gambling  purposes 843 

buildinpr  for  nuisance 886 

legislature,  intimidating  members  of. 62 

disturbing  session  of 60 

refusal  or  witness  to  attend 68 

witness  refusing  to  testify  before 69 

letter  opening,  or  publishing  sealed 642 

sending  threatening ' 659 

false,  obtaining  employment  by ....  570 

levy,  removing  property  to  prevent.  587 

Mbel,  publication  of. 848 

threat  to  publish 254 

extortion  to  prevent 254 

license,  pawnbrofcin^  without 8^8 

practicing  medicine  without ,  856 

running  ferry  without 416 

maintaining  private  insane  asylum  without 445 

life,  endangering,  by  refusal  to  labor 678 

life-saving  apparatus,  neglect  of  owners,  etc.,  to  provide  in  bath- 
ing place , 427 

limited  partnership,  frauds  in S75 

liquors,  adulterating ^ . .« .  407 

literature,  obscene,  sending,  mailing,  etc 819 

loans,  m  isconduct  of  bank  ofiBcers  in  making 595 

guaranteeing  by  bank  officers  599 

logs,  defacing  marks  on 878 

lottery  tickets,  selling 826 

advertising 827 

offering  property  for  sale  by 828 

keeping  office  for 829 

insuring  tickets 880 

advertising  insurance 881 

purposes,  leasing  building  for 883 

lumber  or  logs,  defacing  marks  on 378 

lunatics,  idiots,  etc.,  cruelty  to 377 

magistrate,  delay  in  taking  prisoner  before 118 

allowing  inspection  of  depositions 145 

mailing  obscene  literature 319 

maintaining  nuisance  on  highway 431 

private  insane  asylum  without  licence 445 

making  false  statement  in  regard  to  taxes 485 

malicious  iniuries  to  property 640 

to  standing  crops 646 

maliciously  procuring  search  warrant 159 

service  of  process  on,  or  returnable  on  Saturday... 271 
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miiiciouB  mischief : 

anlawfullj  entering  boildingwith  intent  to  oommii.. . 

injury  to  railroad,  etc 

destroying  building  bj  explosion 

setting  fire  to  growing  crops €3T 

exhibiting  false  lights,  etc 6S& 

injury  to  bighwa^'s,  etc €S!> 

injuries  to  wood,  etc .  64i» 

endangering  life  by  explosives C45 

injuring  musenm  articles., 64S 

destroying  or  delaying  election  returns 649 

destroying  or  injuring  church  property €50 

miscellaneous  felonies €7^ 

attempts  to  commit  crime. 685 

woman  conceahng  birth  of  issue 6M 

market,  circulating  f ^se  rumors  affecting .* 4S5 

marking  merchandise  with  false  labels 43fe 

marks  on  logH  or  lumber,  defacing 973 

id.,  wrecked  property 57t 

marriage,  bolemnizing  unlawful .' S76 

masked  personst,  unlawful  assemblies  of 458 

masquerade,  public  resorts 45S 

measures,  usin^  false 580 

medicine, practicing  without  license 854 

meeting  of  legislature,  preventing 59 

id.,  disturbing (• 

id.,  lawful 448 

id . ,  reliffious 874 

members  of  legislature,  intimidatms €S 

merchandise,  marking  with  false  labels 4A8 

meters,  unlawful  interference  with 651 

milch  cow  A,  keeping  or  feeding  in  improper  manner Mi 

military  service,  drugging  persons  to  induce  them  to  enter 447 

milk,  skimmed,  selling  .        ^ 439 

minor,  endangering  life  or  morals  of ^ .  889 

failure  to  support 888 

misconduct  of  attorneys 148 

of  banks  and  bankers I... €04 

of  (ifBcers  and  directors  of  stock  corporations 610 

of  officers  and  employes  of  corporations .  ^ .  .* 611 

of  officers  and  agents  of  pipe-line  corporation 618 

of  officials  or  employes  on  elevated  railroads 419 

startin  g  traiu  before  exit  of  passenger 419 

entrance  of  passenger 419 

giving  signal  or  order  to  start  before  such  time 419 

obstructing  lawful  ingress  to  or  egress  from  car 419 

opening  platform  gate  of  car  while  train  is  in  motion..  419 

starting  train  before  such  gate  is  closed 419 

by  directors  of  bank  in  making  loans,  etc 595 

idf.,  in  declaring  dividends,  etc 594,  606 

miademeanor,  aiding  to  commit 81,  68S 

compounding 185 

escaping,  when  held  for. 85 

harboring  escaped  prisoner 91 

rescuing  prisoner  cnarged  with '. 88 

mismanagement  of  steam  engine * 869 

mock  auctions 448 

mortgagor  of  personal  propertv  selling  secretly,  etc 671 

name,  attorney  allowing  use  of 148 
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name,  of  another,  iDstituting  suit  in.. •• ••••• 168 

of  constables,  neglect  to  return •...  161 

partnersbip,  using  fictitious ••••'...•  868 

nctitioas»  signing  to  subscription,  etc 690 

in  prospectus,  without  authority 698 

naval  service,  drugging  persons  to  enter  into 447 

navigation,  interfering  with,  bj  dumping  refuse,  etc 444 

neglect  of  duty  by  oflocer 117 

to  report  certain  facts  to  health  officer ; 288 

to  return  names  of  constables. . ' HM 

to  ring  bell,  etc.,  on  railroads 421 

to  provide  life-saving  apparatus  by  owner,  etc.,  of  bathing 

place 427 

to  guard  ice-cuttiug  ...     429 

to  Feed  animals  in  pound 667 

nets,  weirs,  etc.,  using  in  Hudson  river 488 

network,  allowing  dangerous  acrobatic,  etc.,  exhibitions  with- 
out   884 

non-resident  removing  oysters 441 

nuisance,  public,  committing 887 

leasing  building  for 888 

maintaining  on  highway 481 

oath,  public  officer  acting  without 42 

obscene  literature,   sending,  mailing,  etc 819 

prints,  possessing,  etc 817 

obstructing  nealth  officer 896 

officer  in  collection  of  taxes,  revenue,  etc 475 

officer  in  performance  of  duty  relating  to  child 298 

passage  of  cars. 426 

officer  in  discharge  of  his  duty 124 

sick  ambulances 482 

voter  at  caucus  or  convention 41 

obtaining  employment  by  false  letters,  etc 670 

offering  property  for  sale  .by  lottery 828 

reward  for  appointment  to  office 62 

office  for  the  unlawful  sale  of  passage  tickets,  keeping 621 

intruding  into  public. .   66 

lottery,  keeping ; 829 

offering  reward  for  appointment  to 62 

receiving  reward  for  appointment  to 68 

officers  and  agents  of  pipe-line  corporation,  in  neglecting,  etc., 

to  transport  goods 612 

to  accept  and  auow  delivery  in  order  of  application 612 

in  charging,  etc.,  larger  sum  than  fixed  by  rules 612 

in  paying,  etc.,  any  rebate,  etc 612 

in  making,  etc.,  receipt,  etc.,  for  commodity  not  in  its  pos- 
session  , 628 

in  delivering  petroleum,  etc.,  without  receiving  vouchers.;  628 

in  reissuing  voucher,  etc G28 

in  not  causing  it  to  be  cancelled 628 

officers  and  directors  of  stock  corporations,  in  issuing,  etc.,  un- 

authorizud  increase  of  capital  stock 610 

in  selling,  etc.,  any  stock  without  being  actual  owner. .....  610 

officers  and  employes  of  corporations,  in  fraudulently  reoeiv* 

ing,  etc . ,  any  of  its  property , 611 

in  fraudulently  omitting  to  make  entry  thereof,  in iis books.  611 

in  concurring  in  omitting  any  material  entry •  611 

in  knowingly  concurring  in  any  false  report,  etc 611 

in  willfully  refusing  to  allow  inspection  of  books,  etc 611 

18 
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officers  and  employeB  of  corporationB,  in  omittiDg  to  disclose 

serTice  of  injunctioD 611 

in  refusing,  etc.,  to  make  any  reouired  report,  etc 611 

refusal  to  surrender  seal  and  books  to  successor  in  public .     57 

executing  without  security  or  oath 42 

fficer  allowing  escape 99 

of  banking  corporations,  misconduct  by,  in  making  loans, 

etc 595 

id . ,  misconduct  in  declaring  dividends,  etc 594 

id.,  guaranteeing  loans 599 

id.,  overdrawing  account. 60C 

oppressions  by 556 

canal,  accepting  bribe 4S1 

canal,  concealing  frauds 47S 

taking  property  from  custody  of bi 

delaying  to  talce  prisoners  before  magistrate IIS 

detaining  wrecked  property 874 

doing  act  to  hinder  justice 1 15 

executing  search  warrant  with  unnecessary  severity,  etc..  ISO 

obstructing,  m  collection  of  taxes,  revenue,  etc 475 

obstructing,  in  discharge  of  duty  relating  to  child. 295 

of  railroad  contracting  excessive  debts 607 

of  corporation  making  false  reports,  etc 60S 

of  vessel  allowing  gambling 850 

intimidating 187 

making  arrests,  etc.,  without  authority 119 

neglecting  duty 117 

personation  of. 565 

preventing  from  doing  his  duty 46 

resisting  in  performance  of  duty 47,  124 

public,  acting  before  qualification 42 

public,  false  certificates  by 168 

public,  interested  in  certain  contracts 47S 

refusing  to  aid 121 

refusing  to  receive  prisoner 116 

omission  of  duty  by  public 154 

receiving  reward  for  omitting  duty 49 

receiving  reward  to  allow  escape 115 

seizing  property IIH 

selling  right  to  perform  duties  of  his  office 54 

taking  fees  for  services  not  rendered 5C 

taking):  unlawful  fees 46 

taking  reward  for  procuring  demand  of  return  of  fugitive 
from  justice 5 

omission  of  duty  by  public  officer 49,  154 

to  comply  with  provisions  of  this  section 2SS 

opening  or  publi.Hhing  sealed  letters 642 

oppres^sion  by  officers  and  others 556 

oraering  removal  from  state  of  person  alleged  to  be  bound  to 
labor,  by  judge 216 

overdrawing  account  by  officer  of  banking  corporation 600 

overloading  passenger  vessel S59 

starving,  etc.,  animals 655 

owners,  etc.,  of  bathing  place  neglecting  to  provide  life-saving 
apparatus 4S7 

oysters,  removing  of,  from  waters  of  state  by  non-resident....  441 
using  certain  dredges  for  catching 44S 

packages,  defrauding  in  weights,  etc.,  by  concealing  substances 
in 401 
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parks,  wilifnl  iDJnr}r  to  works  of  art  In 647 

partner  of  prosecutinjp;  attomej,  defense  of  criminal  bj 697 

partnership,  limited,  u-audsin 876 

using  fictitious  name 86S 

passage  of  cars,  obstructing 426 

passuge  tickets,  unlawful  sale  of 618 

keeping  office  for  the  unlawful  sale  of 621 

passenger,  innkeeper  and  common  carriers  refusing  to  receive.  881 

car,  placing  before  freight 422 

vessel,  overloading 859 

pawnbroker,  selling  before  time  to  redeem  has  expired,  etc....  855 

acting  without  license , 858 

performance  of  duty,  resisting  officers  in 47 

performances,  theatrical,  on  Sunday 277 

person,  exposure  of - 816 

personal  property,  mortgagor  of,  selling  secretly,  etc 571 

personating  oeneficiary  of  entrance  ticket  to  grounds  of  mem- 
bership corporation 578 

personating  officers,  etc 565 

persuading  another  to  visit  gambling  house 848 

petit  larceny 585 

physician,  intoxicated,  act  of 857 

pilot,  giving  false  information  to 892 

unlicensed,  taking  vessel  through  Hell  Gate 898 

platforms,  using  cars  without  proper 428 

play,  winning  at,  by  cheating 889 

poisons,  sale  of,  without  recording  name  of  purchaser 402 

sale  of,  without  label 404 

poisoning,  drugging,  etc.,  animals 660 

port  waraen,  acting  as,  without  authority 400 

possessing  burglars'  tools 508 

false  weights,  etc 681 

obscene  prin^,  etc    817 

possession  oi  lands,  taking,  after  lawful  removal  from 466 

purchasing  lands  in  suit  from  person  not  in 129 

posting  person  for  failure  to  challenge 288 

pound,  neglecting  to  feed  animal  in 657 

practicing  medicine  without  license 856 

premises,  allowing  to  be  used  for  dangerous  exhibitions  of  skill.  427 

prescriptions  by  unauthorized  persons : 405 

pressure  of  steam,  unauthorized 360,  861 

pretended  titles  to  land,  buying  or  selling 180 

preventing  levy,  removing  property  for  purpose  of 587 

officer  from  doing  his  duty ■ 46 

voter  from  voting  at  caucus  or  convention 41 

witness  from  appearing Ill 

previous  condition,  excluding  persons  from  hotels,  theatres,  etc., 

on  account  of 888 

principals,  all  parties  to  a  misdemeanor  are 81 

prints,  obscene,  possessing,  selling,  etc 817 

prisoners,  rescuing 82 

aiding  escape  of 87,  88 

harboring  after  escape 91 

refusal  to  receive 116 

delay  in  taking  before  magistrate 118 

private  banker  using  sign,  etc 609 

private  insane  asylum,  maintaining  without  license 446 

prize-fighting,  aiding,  etc 458 

betting  on • •  460 
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prooess,  malicioaalj  proonrfaig  eenriee  of,  on,  or  retammbla  on 

Saturday 271 

resisting  execution  of 4JiT 

processions  on  Sunday S7^ 

procunng  demand  of  return  of  fugitive  from  jnstioe,  tiJdng  re- 
ward for,  by  officer 51 

search  warrant,  maliciously 159 

profane  swearing ' S5< 

prohibited  act,  commission  of 156 

property  borrowed,  selling,  etc 572 

takmj;  from  officers'  custody S3 

malicious  injuries  to 644> 

offering  for  sale,  by  lottery 828 

removing  to  prevent  levy 5S7 

seizing  by  officer 119 

stolen,  pawnbroker  or  junk  dealer  refusing  to  exhibit 854 

transferred  in  fraud  of  creditors,  receiving 589 

wrecked,  destroying  invoice  or  bill  of  lading  of 487 

prosecuting  attorney,  defense  of  criminal  by  partner  of 667 

prospectus,  using  names  in,  without  authority 593 

public  nuisance,  committing 8^ 

leasing  building  for SbS 

public  office,  refusing  to  surrender  seal  and  books  to  successor 

in ,..  ..     ST 

intruding  into 54 

person  executing  without  qualifying 43 

public  officers  acting  before  qualification ^% 

omission  of  duty  by 49,  154 

false  certificates  by 168 

interested  in  certain  contracts 478 

public  places,  discharging  firearms  in 468 

public  resorts,  allowing  masquerade  in 458 

publication  of  libel 243 

id.,  threatening 254 

publishing  scaled  letter 642 

purchasing  lands  in  suit  from  person  not  in  possession 122 

qualification,  public  officer  acting  before 42 

quality,  marking  merchandise  with  false  labels  of 488 

quarantine,  landing  from  vessels  at. 893 

'  regulations,  violating 895 

going  on  board  vessel  at 824 

race,  excluding;  persons  from  hotels,  conveyances,  theatres,  etc., 

by  reason  of 898 

races,  horse,  betting  on 851 

racing  animals 852 

id.,  near  court-house 147 

railroad,  cruelty  to  animals  on 668 

violations  of  duty  by  employes 494 

illiterate  engineer 418 

intoxicated  employes 426 

advising  employes  not  to  wear  uniform,  eio 425 

officers  contracting  excessive  debts 60r 

neclect  to  ring  bell  on 421 

rsSlroad  commissioners: 

unlawf nl  offers  to,  or  to  their  employes 416,  417 

soliciting  appointment  from 417 

recommending  appointment  to 417 

accepting  pass,  gift  or  gratuity  from 417 

secretly  revealing  information  to ••...••  417 
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Snutneration  of. 

receiving  deposits  bj  iDBoWent  bank. ...  • 601 

oeiving  or  paying  out  bj  bank  or  banker  note,  etc.,  as  monej, 

etc *.....  604 

property  transferred  in  fraud  of  creditors 689 

reward  D7  officer  for  omitting  dut^ 49 

id.,  for  malcing  appointment  to  office 68 

Tecognizance  given  to  run  ferry,  violatiug 417 

reconfining  persons  after  lawful  discharge 879 

record  of  names  of  purchasers  of  poisons,  etc.,  refusal  to  exhibit.  408 
recording  name  of  purchaser,  sale  of  poisons,  etc.,  without. . . .  402 

recording  unacknowledged  instruments 164 

tefilling,  usins;,  etc.,  stamped  bottles 869 

refuse,  throwing  iuto  streams 890 

dumpins  into  bays,  nvers,  etc 444 

refusal  of  omcer  to  receive  prisoner    116 

of  witness  to  testify  before  legislature 69 

of  witness  to  attend  legislature 68 

to  exhibit  record  of  names  of  purchasers  of  poisons,  etc. . .  408 
to  exhibit  stolen  property  by  ]unk  dealers  or  pawnbroker..  854 

to  labor,  endangering  life  by 678 

to  receive  guests  or  passengers  by  innkeepers  and  common 

carriers 881 

to  aid  officer 121 

to  arrest  rioter 456 

to  extinguish  fires 414 

to  make  arrest  when  commanded  by  magistrate 122 

to  snrreuder  seal  and  books  to  successor  in  public  office. . .     57 

religions  belief,  compelling  adoption  of 278 

religious  meetings,  disturbing 274 

remaining  at  pluce  of  unlawful  assembly  or  riot,  after  warn- 
ing  454,  455 

removal  from  lands,  taking  possession  after  lawful 466 

from  state  of  person  alleged  to  be  bound  to  labor,  judge 

ordering 216 

of  property  to  prevent  levy 687 

removing  books  and  works  of  art  from  library 647 

removing  oysters  from  waters  of  state  by  non-resident 441 

reports,  false,  officers  of  corporations  making 608 

rescuing  prisoner 82 

resisting  execution  of  process 457 

officer  in  discharge  of  his  duty 124 

officer  in  performance  of  duty 47 

resorts,  public,  allowing  masquerade  in 458 

return,  neslect  to  return  name  of  constables 161 

revenue,  oostructing  officer  in  collection  of 475 

reward  for  appointment  to  office,  offering  of 52 

id.,  receiving 58 

for  procuring  demand  of  return  of  fugitive  from  justice, 

tasiog  of,  by  officer 51 

receivini^  of,  by  officer  for  omitting  duty 49 

id.,  to  allow  escape 115 

riding  in  freight  car 426 

right  to  perform  duties  of  office,  selling  by  officer 54 

riot,  remaining  at  place  of,  after  warning 454-5 

rioter,  refusing  to  arrest 456 

rioting 456 

rivers,  bays,  etc.,  dumping  refuse,  etc.,  into 444 

rocks,  affixinff  advertisements  to 643 

rumors,  circulating  false 485 
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rnnning  ferry  without  license 416 

hones  OD  highway 664 

flftbbath  breaking 969 

sale  of  right  to  perform  duties  of  oiBce,  bj  officer 64 

of  pretended  titles  to  land 166 

of  indecent  articles 816 

of  lottery  tickets    ..*. 8S6 

before  time  to  redeem  has  expired,  by  pawnbroker 666 

of  poisons  without  recording  name  of  purchaser 46S 

id.,  refusal  to  exhibit  record  of 406 

of  poisons  without  label 406 

of  unstamped  imitation  food 483 

of  skimmed  milk  without  informing  purchaser. 4S6 

of  borrowed  property 576 

of  persona]  property  secretly,  etc.,  by  mortgagor 571 

of  passage  tickets,  unlawful. 613 

of  ticket  for  passage  on  high  seas  not  properly  filled  ont . .  6S 

of  disabled  animals 6{6 

■eal  and  books,  refusing  to  surrender  to  successor  to  pubUe 

office 5r 

sealed  letter,  opening  or  publishing 641 

search   warrant,   execution  of,  by  officer   with  nnnecessaiy 

seyerity la 

procuring  maliciously 151 

security,  public  officer  acting  without. 4 

secrets,  disclosing  by  sraod  juror 127 

seizing  property  by  officer IH 

sending  obscene  literature 619 

written  threat  to  injure 551 

senrice  not  rendered,  omcer  taking  fees  for 6€ 

of   process  on,  or  returnable   on  Saturday,   maliciously 

procuring '. 671 

of  nabeas  corpus,  concealing  persons  to  avoid 680 

military  or  nayal,  drugging  persons  to  induce  them  to  en- 
ter into 44T 

session  of  legislature,  disturbing 66 

setting  fire  to  woods  negligently 416 

sick  ambulances,  obstructing 466 

sidewalk,  driying  animals  on 666 

signing  fictitious  name  to  subscription 696 

another's  name  to  subscription  without  authority 596 

skimmed  milk,  selling,  without  informing  purchaser 466 

slung  shots,  making  or  selling 409 

carrying 416 

solemnizing  unlawful  marriage 676 

stamped  bottles,  refilling,  using,  eto 669 

keeping  with  intent  to  use 676 

stamping  false  weights 56i 

stanaing  crops,  injury  to 646 

starying  animals 656 

state,  remoying  oysters  from  waters  of,  by  non-resident 441 

fighting  out  of 461 

statement  required  by  law,  omission  by  county  clerk  to  pubUah.  474 

false  making  in  regard  to  taxes,  etc 466 

steam,  causing  undue  pressure  of .••660,  661 

engine,  mismanagement  of ••  669 

stock  market,  circulating  false  rumors  affecting 466 

stock,  signing  fictitious  name  to  subscription  for ; .    696 

Stolen  property,  junk  dealer  or  pawnbroker  refusing  to  exhibit  654 
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JBmtmercUionof. 

streams,  throwing  tar,  refuse,  etc.,  into 890 

streetftj  throw! Dg  dangerous  substances  into • .  •  661 

Bubsenption  for  stock,  signing  fictitious  name  to 590 

successor  in  public  office,  refusing  to  surrender  seal  and  books 

to 67 

suit,  burring  demands  for 186,187 

justice  or  constable  buying  things  in  action  for  purposes  of.  187 
constable  or  justice  inducm^  persons  to  place  aemands  in..  188 

;  in  name  of  another,  instituting 158 

'  Sunday,  service,  process  on 271 

£  recessions,  etc.,  on 276 
leatrical  performances  on 277 

supporting  minor,  failure  in 288 

r  suppressing  evidence  by  threats,  etc 128 

surrender,  Dooks,  etc.,  to  successor 57 

Bweariog,  profane 256 

taking  possession  of  lands  after  lawful  removal  from 466 

taking  property  from  officer's  custody 88 

taking  usury 878 

tar,  throwing  into  streams 890 

taxes,  makinjg  false  statement  in  regard  to 485 

;,  ODstructiog  officer  in  collection  of •  475 

i  telegram,  di vuTgiug  contents  of v  641 

,  testimony^  inducing  witness  to  sive  false 112 

inducing  witness  to  withhold 112 

•I  theatres,  excluding  persons  from,  by  reason  of  race,  color,  etc.  868 

admitting  child  to 290 

I  employing  child  in 292 

penormances  in,  on  Sunday  ......  • 277 

'  things  in  action,  buying  for  suit 186,  187 

*  threat,  coercing  person  to  do  act  by 658 

}  suppressing  evidence  by 128 

verbal,  attempt  to  extort  by 560 

to  publish  libel 254 

\  written,  to  injure,  delivering  or  sending 559 

i  throwing  dangerous  substances  into  streets,  etc 661 

throwing  tar,  refuse,  etc.,  into  streams 890 

ticket  for  passage  on  ht^h  seas  not  properly  filled  out,  sale  of  625 

(  lottery,  advertising  insurance  ot 881 

lottery,  insuring 880 

*  id.,  selling 826 

passage,  unlawful  sale  of • 618 

titles  to  land,  buying  or  selling  pretended 180 

tools,  burglar's,  possessing 508 

town  clerk,  neglect  to  return  names  of  constables 161 

trade-marks,  counterfeiting,  etc 864 

trains,  running  by  illiterate  and  intoxicated  engineer,  etc... 418,  419 

420 

treasure  trove,  concealing 482 

trial,  deceiving  witness  on 108 

unacknowledged  instruments,  recording 164 

unauthorized  persons,  allowing,  to  inspect  deposition  by  clerk 

or  magistrate 145 

pressure  of  steam % . . . .  860 

anif orm,  etc . ,  advising  railroad  employes  not  to  wear 425 

wearing  without  ngbt • 425 

unlawful  fees,  taking  of,  by  officer 48 

oommunication  with  convicts •••••  160 

dissection  of  dead • ••• •••  809 
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JEnvmeration  of, 

unlawful  marriage,  solemnizing 87$ 

assemblies 606 

unlawful  discount  of  bills  of  foreign  banks 451 

intrusion  on  lands 467 

investing  of  funds  of  savings  banks  in  securities 60i 

sale  of  passage  tickets 61& 

fees,  extortion  of 557 

unlawfully  entering  building 5<^ 

unlicenseti  pilot,  inking  vessel  through  Hell  Gate 85S 

unnecessary  severity  by  officers  in  execution  of  search  warrant  ISO 

unstampedimitation  food,  sule,  etc.,  of 4^ 

nnwholesome  food,  etc.,  disposing  of 40S 

using  stamped  bottles 869 

cars  without  proper  platforms 428 

using  dies  and  plate  of  extinct  state  banks 607 

nets,  weirs,  etc.,  in  Hudson  river 43* 

certain  dredges  for  catching  oysters 442 

false  weights  and  measures 5«) 

names  in  prospectus,  etc.,  without  authority 59S 

usury,  taking 87S 

verbal  threats,  attempt  to  extort  by 5ft> 

vessel  at  quarantine,  going  on  board 894 

taking  through  Ilell  Gate  by  unlicensed  pilot 8% 

landing  from,  at  quarantine 893 

officer  o^,  allowing  gambling ■  8»0 

passenger,  overloading 85S» 

violating  quarantine  regulations 8!^ 

health  laws « 897 

recognizance  given  to  run  ferry 417 

duty  by  railroad  employes 4:^4 

act  to  prevent  conflagrations 42S 

voting  at  a  political  caucus  or  convention  without  being  entitled 

to  do  so 41 

warehouseman,  issuing  fictitious  bill  of  lading,  etc 829 

warning,   remaining  at  place  of  riot  or  unlawful  assemblage 

after* ....    4M,  4» 

warrant,  maliciously  procuring  search 159 

search,  executing  with  unnecessary  severity IM 

weapons,  carrying  concealed 411 

■wearing  uniform  without  right 4S5 

weighmaster  makin^^  false  entries 47T 

weight,  defrauding  in 408 

using  false •  560 

possessing  false •  681 

stamping  false  ....    585 

marking  merchandise  with  false  labels  of 488 

weirs,  using,  in  Hudson  river 488 

winning  at  play  by  cheating  B89 

winning  upwardsof  twentv-five  dollars S^l 

witness  refusing  to  attend  legislature 88 

refusing  to  testify  before  legislature 89 

on  trial,  deceiving 108 

preventing  from  appearing IH 

inducing  to  give  false  testimony 112 

inducing  to  withhold  testimony    112 

woods,  setting  fire  to.  negligently 418 

works  of  art,  willful  injury  to,  in  parks,  cemeteries*  etc ^ 

wrecked  property,  defacing  marks  on 872 

destroying  invoice  or  bill  of  lading  of .487 
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Enum^ation  of, 

wrecked  property,  keeping,  Beoreting,  etc. •••.••• 688 

detentiou  of,  by  officer , 8H 

writteD  evidence,  destroying , 110 

threat  to  injure 559 

MISFORTUNE. 

death  caused  by,  excusable 208 

MISSILE. 

throwing,  at  railway  train,  punished 686 

MITIGATION  OF  PUNISHMENT. 

intent  to  restore  stolen  property  not  sufficient  for 549 

when  defendant  has  already  been  punished  for  same  act  as  con- 
tempt of  court G81 

of  offense  committed  before  this  Code  takes  effect 719 

{Sm  Funishmknt.) 

MOCK  AUCTION. 

of  certain  property,  misdemeanor 448 

sale  of  property  by,  how  punishable 574 

obtaining  money  or  property,  or  signature  to  written  instrument, 

by  criminal V- 674 

id.,  on  conTiction  auctioneer's  license  forfeited,  and  Itortrer  dis*...^ 

qualified  from  receiving  license 5^4 

MONEY— (5«  CotJNTERFBIT.) 

MONEYED  CORPORATIONS— (aSm  Cospobations.) 

MONUMENT. 

of  boundary,  injury  to,  how  punished 689 

in  cemetery,  injury  tn,  misdemeanor 647 

MORALS. 

public  conspiracy  to  commit  act  injurious  to,  misdemeanor 16S 

{See  Public  Morals.    Child.) 

MORBID  PROPENSITY. 

to  commit  crime,  when  no  defense • • ••    23 

MORPHINE. 

regulations  as  to  prescriptions  of. • • 405a 

MORTGAGE. 

of  lands  under  adverse  possession 181 

selling,  secreting,  etc.,  personal  property  covered  by,  misdemeanor.  571 

MUNICIPAL  CORPORATIONS. 

charter  and  laws  relating  to,  not  affected  by  this  Code 725 

(See  CiTiRS.) 

MURDER. 

species  of  homicide 180 

proof  of  death  required 181 

in  first  degree,  denned > 188 

in  second  degree,  defined 184 

id.,  killing  in  duel 185 

punishment,  first  degree 186 

id.,  second  degree 1B7 

MUSEUM. 

malicious  injury  to  articles  io 648 

MUTILATION. 

of  public  records,  criminal 94 

id.,  by  ceruin  officers,  felony 114 

of  election  returns,  etc.,  felony 649 

{Ses  Maiming.) 

MUTUAL  LOAN  COMPANY. 

unlawful  to  keep  gambling  apparatus  in  or  about  building  of Ul 
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attoroey'&llowiDff  nse of  his,  inactions 149 

id.,  when  allowable 150 

bringing  action  in  another's 15S 

fictitious  copartnership  ... Z*>i 

:narcotic. 

assault  bj  administering SIS 

rape  of  female  under  influence  of. 278 

NATIONAL  GUARD. 

unlawfully  exacting  toll  of  member  of 674d 

NATURAL  SCENERY. 

defacing  of 643 

NATURE. 

crime  against,  defined 30? 

id.,  punishment 303 

NAVIGATION. 

obstruction  of,  is  pnblio  nuisance 885 

interfering  with,  by  throwing  ashes,  refuse,  etc.,  into  waters,  mis- 
demeanor  444 

(i6fM  QUARANTINB.) 

NAVIGATION  LAW.  _^ 

offenses  against       SSAa,  390b 

NEGLECT,  NEGLIGENCE,  NEGLIGENT. 

terra  defined , sub .  2,  71» 

NEGLECT. 

of  public  offloer  to  execnte  process Us 

(See  Officer.) 
NET. 

unlawful  use  of,  in  Hudson  river,  misdemeanor 483 

NEWSPAPER. 

liability  of  editors,  etc.,  for  publication  of  libel 246 

id.,  wh'at  may  be  shown  in  defense S4< 

report  of  official  proceedings  in,  prosecution  for  libel  not  allowed 

unless  actual  malice  be  proTed 847 

id.,  does  not  apply  to  headings,  etc 243 

indictment  for  libel  in,  where  found 249,  250 

id.,  place  of  trial  may  be  changed  by  supreme  court 249,  252 

id.,  trial  in  one  county  only 251 

proprietor  or  publisher  of. • • • 717^ 

NEW  TORE  COUNTY. 

misconduct  of  ofiicers  drawing  jurors • 76 

NEW  YORK  STATE  REFORMATORY. 

male  convicts  for  felony,  between  sixteen  and  thirty  years  of  age, 

may  be  sentenced  to 700 

id.,  do  not  lose  right  to  vote 710 

NIGHT  TIME.  ^  ^  ^     ^ 

term,  as  used  in  reference  to  crime  of  arson,  defined 499 

id.,  in  reference  to  burglary 500 

NITROGLYCERINE. 

unlawful  keepins  of,  misdemeanor 8^' 

careless  use  of,  now  punished ^^ 

NON-RESIDENT.  ^^ 

indictment  for  libel  aeainst,  in  newspaper  where  tried 250 

of  state  planting  and  removing  oysters,  etc.,  from  waters  of  this 
state,  misdemeanor , 441 

NOTES.                    ,    ,              .^       ^  «u* 

given  for  speculative  consideration V«i 

NOVKMBKR.  ^ 

heiit^ncen  of  con\icts  to  expire  between  March  and " 

NUISANCE. 

public,  l«)lti»ry  declared  ...  gt 

publlf.  cietincd *• 
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funing  apparatus  is  public 888 

one-racing  declared • 852 

creating  unequal  damage 886 

when  misdemeanor 887 

allowing  use  of  premises , 888 

{Sm  Public  Nuisancb.) 

NURSE. 

-production  of  pretended  heir  by,  felony • 151 

O. 

OATH. 

term  defined 97 

irregularity  in  administering,  no  defense  to  prosecution  for  perjury.    97 

OATH  OF  OFFICE. 

public  officer  actins  without  having  taken,  guilty  of  misdemeanor.    42 
id.,  forfeits  his  right  to  the  office •    42 

OBJECTS. 

of  this  Code 7 

OBSCENE  ARTICLES. 

possessing,  selling,  lending,  etc.,  misdemeanor 818 

id.,  mailing,  expressing,  etc 819 

provisions  regarding 817-320 

seizure  and  destruction  of 820 

OBSCENE  LITERATURE  — (<S^  Ob.scbnb  Articles.) 

OBSTRUCTION. 

placing,  on  railway,  how  punished 685 

{See  Navigation.     Highway.     OrriCER.) 

OBTAINING  GOODS  — {JSee  False  Pretenses.) 

OFFENSE. 

committed  before  this  Code  takes  effect,  not  affected 719 

id.,  except  where  punishment  is  mitigated , •  719 

{See  Sbcono  Offense.     Crime.) 

OFFENSE  AGAINST  MARKING,  ETC. 

words  "silver,''  "sterling  silver"  and  "solid  silver" ,,  864a,  864b 

OFFENSE  AGAINST  PUBLIC  JUSTICE. 

conspiracy 168,  171 

OFFICE  -  C6'ee  Forfkiturb.) 

OFFICER. 

ambassador,  etc.,  exemption  of • . . «    97 

police, misdameanors concerning .....••• •  41aa 

*        public  officer  acting  before  qualification 49 

id^  acta  of  de facto  officer  valid 48 

executive  officer,  bribery  of 44 

id.,  askinj^  or  receiving  oribe 45 

id.,  intimidation  of,  by  threats,  etc 46 

id.,  resisting,  in  discharge  of  duty 47 

id.,  taking  unlawful  fees 48 

id.,  taking  reward  for  deferring  action,  etc 49 

id.,  taking  fees  for  services  not  rendered 50 

taking  fees  in  extradition  cases,  .t 51 

selling  appointments  to  office ....52,  58 

sellin^^  official  rights 54 

intrusion  in  public  office • .  •  56 

refusing  to  surrender  books,  etc..  to  successor <  57 

administrative,  provisions  relating  to 58 

legislative,  preventing  meeting,  etc .59,  60 

id.,  compelling  adjournment  of 61 

id.,  intimidating  members  of t% 
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legislative,  coercing  to  do  act ..  ...•• 6^ 

id.,  bribery  of  members  of 66 

id.,  members  receiving  bribes 67 

id.,  forfeiture  of  office  on  conviction 70 

judicial,  bribery  of 71 

id.,  accepting  bribe ,     73 

id.,  juror,  referee,  etc.,  misconduct  of 75 

id.,  accepting  bribe 74 

id. ,  influencing  improperly 75 

drawing  jurors,  misconduct  of 76 

having  charge  of  jurors,  misconduct  of 77 

public,  punishment  for  bribery  of 7S 

rescue  of  prisoner  from 82 

taking  property  from 88 

allowing  escape 89 

id.,  forfeits  office 90 

ministerial,  mutilating  records 114 

id.,  fraudulent  appropriation  by 114 

id.,  permitting  escape 115 

id.,  refusing  to  receive  prisoner 116 

neglect  to  perform  duty  by 117 

delaying  to  take  prisoner  before  magistrate , 118 

arresting  without  authority 119 

executing  search  warrant  with  undue  severity 120 

refusing  to  make  arrest 122 

refusing  to  aid,  in  arrest,  etc 121 

resistance  of,  in  discbarge  of  duty 124 

intimidation  of 127 

buying  demands  for  suit,  etc 187,  18S 

id.,  forfeiture  of  office  for 189 

grand  juror  acting  after  challenge 144 

.    magistrate  disclosing  depositions 145 

clerk  of  court  disclosing  depositions 146 

omission  of  duty  by 154 

judge,  juror,  district  attorney,  disclosing  fact  of  indictment 156 

grand  luror  disclosing  proceedings 157 

town  clerk,  neglect  to  return  names  of  constables 161 

falsely  certifying  record  of  convevance,  etc 162,  168 

recording  instrument  not  acknowledged 164 

auditing  and  paying  fraudulent  claims 165,  166 

homicide  by,  when  justifiable 204 

judge,  or  other  public,  issuing  warrant  for  removal  of  persons  from 

state 816 

when  force  may  be  used 828 

duty  to  enforce  laws  against  gaming 849 

unlawfully  detaining  wrecked  property 874 

obstruction  of,  by  not 450 

misappropriating  funds , 470 

falsiiying  accounts 471 

other  violations  of  law  by 471 

obstructing,  in  collecting  tax 475 

canal,  concealing  fraud 47S 

canal,  accepting  bribe 4S1 

of  corporation,  selling  false  or  forged  certificates,  paper,  etc 61S 

id.,  larceny  by 523 

extortion  and  oppression  by 556 

id.,  taking  unlawful  fees 557 

id.,  attempts  to  extort 50O 

false  personation  of 565 

obtaining  employment  by  false  letters 570 
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of  corporations,  fraudulently  selling,  issuing,  etc.,  stock,  certificates, 

etc 591 

id.,  fraudulently  increasing  capital  stock,  etc 692 

id.,  misconduct  of  directors 594 

of  bank,  misconduct  of 595 

id.,  pledging  bank  notes 697 

id.,  issuing  excessive  circulation 698 

id.,  guaranteeing  notes,  etc 699 

id.,  overdrawing  account ,  600 

id.,  receiving  deposits,  in  insolvent  banks 601 

id.,  corporation  frauds  in  accounts 602 

id.,  publishing  false  reports 608 

id.,  fraudulent  insolvency , ,  605 

cf  moneyed  corporation,  violation  of  duty  by 606 

of  railroad,  contracting  excessive  debt. . .' 607 

of  corporation,  presumed  to  have  knowledge  of  its  affairs 609,  Bl(> 

id.,  failing  to  give  notice  of  service  of  papers 618 

director  "defined" 614 

of  society  for  prevention  of  cruelty  to  animals,  powers  of. 668 

sentenced  to  state  prison,  effect  oi,  on 707 

laws  relating  to  suspension  of •  72S 

{iSee  Public  Offjcbbs.) 

OFFICIAL  MISCONDUCT. 

of  public  officers,  how  punished 470,  485 

{See  Public  Officebs.)j 

OLEOMARGARINE  —(See  Imitation  Food.) 

OMISSION. 

of  duty  by  public  officer,  misdemeanor 116, 117,  154 

killing  of  person  by,  homicide 179 

to  perform  duty,  not  punishable  when  such  act  performed  by  an- 
other  684 

{See  Act  or  Omission.    Refusal  to  Labor.) 

ONONDAGA  RESERVATION. 

trespass  on •••••••••••••••^••••MOb 

ONONDAGA  SALT  WORKS. 

injuries  to  how  punished • •••••••••••••••••  48S 

OPENING  —  {See  Lbttees.    Tblbqrams.) 
OPERA. 

producing  unpublishAd  undedicated,  etc •«•■ 789 

OPERATOR -t-Sec  Teleoram.) 
OPIUM. 

regulations  as  to  prescriptions  of • 406& 

OPPRESSION. 

by  public  officer ,  or  person  pretending  to  be  such,  defined 666 

is  a  misdemeanor •.•■..  566 

{See  ExTOBTioiv.) 

ORCHARD. 

entering,  with  intent  to  take  fruit,  etc 640 

ORDER. 

changing  place  of  trial  on  indictment  for  libe],  to  be  filed 249 

ORGANIZATION. 

of  corporations,  frauds  in 592 

OVERSEERS  OF  POOR. 

to  receive  penalties  for  riolation  of  law  prohibiting  theatrical  per- 
formances on  Sunday • . . . .  277 

person  of  liabitual  criminal  subject  to  supervision  of 691 

OVERT  ACT. 

when  necessary  to  constitute  conspiracy •  171 

OWNER. 

of  vessel  must  suppress  gaming • ..•••• 866 
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OWNER  OR  LESSES.                                                                      Sicnoii. 
of  theatre  allowing  ita  uae  for  theatrioal  perf onnance  on  Sabbath, 
guilty  of  misdemeanor... ••• • 277 

OWNERSHIP. 

of  building,  what  neceasarj  to  conatitute  arson • •••  495 

OYSTERS. 

planting  and  removal  of,  from  waters  of  this  state  bj  non-resident, 

misdemeanor 443 

using  certain  dredges  for,  forbidden ••••• ••  443 

unlawful  removal  or  injury  to,  punished. •• ••••  ••••  MO 

P. 

PACKAGES. 

stamping  false  tare  on,  misdemeanor • ••••••••• 58S 

PAINTER. 

trade-mark  of,  defined ••••••••4*«.. S64 

PAPERS  —(^««  Books  and  Papbbs.) 

PARADES  AND  PROCESSIONS. 

in  cities,  on  Sunday,  regulated ••••••• ••• •••••  fi7< 

PARDON. 

of  habitual  criminal,  effect  of •.•..•...•••••••• 69S 

id.,  conviction  after,  effect  of. ...•..• •••••••• ••••••    698 

PARENTS. 

correction  of  children  by • • 208,  2tt 

abandoning  child,  guilty  of  felony ••••••••••.•• 287 

failing  to  support  cnild,  misdemeanor. • 288 

PARKS  —  {Sit  Public  PxaES.) 

PARTIES. 

to  crime,  how  designated......... .•.,  ..•..•••••••• ••...••  28 

principal  defined • ..• ••••• •  22 

accessory  defined ••....•.••..  80 

to  misdemeanor,  all  principals 81 

/     accessories  to  felony,  how  punished • 88 

/      id.,  extent  of  the  punishment .••..  88 

PARTNER. 

usinff  name  of  fictitious,  misdemeanor .••...•••••.  868 

fraud  in  affairs  of  limited  partnership,  misdemeanor •  875 

of  district  attorney  not  to  aid  in  defease  of  prosecution,  when 670 

PARTNERSHIP. 

limited,  fraud  in  affairs  of,  misdemeanor 875 

PASSAGE  TICKET. 

forgery  of 616 

ready  to  be  issued,  larceny  of 586 

id.,  value  of,  how  ascertained 546 

persons  authorized  to  sell  615,  616 

sale  of,  by  authorized  agents,  restricted 616 

selling  orders,  certificates,  etc.,  for,  forbidden 617 

punishment  for  violation  of  law 61$ 

id.,  of  persons  conspiring  to  violate  law 619 

id.,  may  be  convicted  of  conspiracy 620 

unauthorized  offices  for  sale  of,  declared  disorderly  houses 621 

id.,  punishment  for  keeping «^. 621 

owners,  consignees,  pursers,  etc.,  may  sell . , 622 

id.,  station  masters,  conductors,  etc 628 

for  voyage  on  high  seas,  what  to  contain.. ••••••••••••.. •.•••••.,  624 

id.,  violation  of  fast  section,  misdemeanor.....,.*.*....,,,..*....  625 


INDEX.  887 

PASSAGE  TICKET— Con  tinned  SSOTION 

certain  sales  of ,  to  emigrants  forbidden • ••• 66S 

term  **conipany*Meflned  • • 072 

PABSENGEa 

refnsalby  carrier  to  convey,  misdemeanor....; 881 

{see  Emiorartb,) 

PASSENGER  CAR. 

heating  apparatus  of • 4SSi 

PASSENGER  VESSEL. 

overloading  of,  misdemeanor. ••• • 860 

PATENT  RIGHTS. 

notes  given  for....... • •••... •• • 8B4m 

PAWNBROKERS^ 

acting  without  license  guilty  of  misdemeanor 858 

id.y  refusing  to  exhibit  stolen  goods 854 

id.,  selling  article  pledged  before  time  to  redeem  has  expired 855 

id.,  refusing  to  disclose  name  of  purchaser 855 

FAWNING. 

borrowed  property,  misdemeanor 57t 

PEACE. 

conspiracies  against,  by  persons  out  of  state,  how  pnnished 160 

(aee  Public  Pbacb.    Brbach  ov  Pxacb.) 

PEACE  OFFICERS. 

who  eligible,  at  request  of  corporation,  etc 110 

appointments  in  case  of  racing  associations  in  certain  counties,  ex- 
empt   110 

PEDIGREE. 

false,  of  animals 586a 

PE5AL  CODE. 

title 1 

effect 8 

objects  of 7 

rule  for  construction  of. 11,  718 

application  of,  to  i)rior  offense 710 

not  to  affect  civil  rights  existing 720 

does  not  affect  military  punishments 724 

statutes  unaffected  by 725 

statutes  repealed  by 726 

when  to  take  effect 727 

when  deemed  to  have  been  enacted 727 

PENAL  DISCIPLINE.       . 

act  punishable  by,  a  crime 8 

PENAL  STATUTE. 

rules  of  construction  of,  not  applicable  to  this  act 11 

<^NALTY. 

for  removing  person  from  state 215 

imposed  on  judge  for  ordering  removal 216 

imposed  for  cruelty  to  animals,  to  be  paid  to  American  Society  for 
Prevention  of  Cruelty  to  Animals 668 

^NETRATION. 

sexual,  what  sufficient  to  constitute  rape 280 

id.,  crime  against  nature 804 

PENITENTIARY. 

misdemeanor  punishable  by  imprisonment  in 15 

female  convicts  to  be  sent  to 608 

PEOPLE. 

forfeitures  of  property  to,  for  crime,  abolished 710 
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PBBJUBT. 

defined fi 

irregularity  in  swearing,  no  defense 9T 

id.,  iQCompetencj  of  witnesses fi 

id.,  ignorance  of  materiality  of  testimony  giren 99 

when  deposition  deemed  complete 100 

in  stating  what  is  not  known  to  be  true 101 

summary  committal  of  witness  for. 10:2 

id.,  witnesses  may  be  bound  to  appear lOt 

id.,  papers,  etc.,  may  be  detained 104 

subornation  of,  defined 106 

punishment  of,  regulated 106 

offerinjj  false  written  eridence 107 

deceiving  a  witness 106 

Sreparing  false  evidence 109 
estroying  evidence 110 

preventing  appearance  of  witness Ill 

inoiting  anotuer  to  swear  falsely 112 

bribing  witness  to  swear  falsely lit 

testimony  of  defendant  taken  on  former  examination  may  be  giren 
in  evidence  against  him  on  trial  for TIS 

PSRSON. 

punishable  for  crime  designated 19 

act  done  to  prevent  injury  to,  justifiable 99 

crimes  against,  enumerated 1T9 

injury  to,  when  maiming 909 

id.,  by  self,  felony 90T,  909 

indecent  exposure  of,  misdemeanor ZH 

act  injurious  to,  not  expressly  forbidden,  misdemeanor 97S 

id.,  committed  out  of  state (79 

of  habitual  criminal  subject  to  supervision  of  magistrates,  ete. 991 

term  includes  corporation,  state  goremment,  etc 719 

(jSm  Di80RDnRi.T  Pbbson.) 

PERSONAL  INJURY. 

act  done  to  prevent,  justifiable 99 

PERSONAL  PROPERTY. 

unlawful  taking  of,  when  robbery • 999 

secreting 571 

injury  to 964 

term  defined .719 

{Sm  Propbrtt.) 

PERSONATING  OFFICER. 

misdemeanor 119 

PETIT  LARCENY. 

defined 999 

is  misdemeanor 15,  595 

conviction  for  crime  after  punishment 999 

PETIT  TREASON. 

rules  of  common  law  relating  to,  abolished. 199 

PHYSICAL  ABILITY, 

of  infant  under  fourteen,  most  be  proved  before  conviction  for  rape.  979 

PHYSICLAN. 

causing  death,  by  reason  of  intoxication,  guilty  of  manslaughter  in 

second  degree 900 

practicing  without  diploma,  or  on  fraudulent  diploma,  guilty  of 

misdemeanor • .  •  559 

intoxicated,  negligent  acts  by,  misdemeanor 997 

ose  of  certain  instruments  by,  lawful •• •••  991 
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PIEB                                                                                              Sionoir. 
m«licion8  injury  to,  how  punished.. •«,•  639 

PILE. 

malicious  injury  to,  how puniahed. •.•••••• ••••••••  681^ 

PILOT. 

person  meting  as,  through  Hell  Oate,  without  licenae,  IPiiitjr  of  mis- 
demeanor   89S 

id.,  except  on  coasting  steamers 999 

PIPE. 

gas  or  water,  injury  to,  howpanished ^.^  6S1> 

PIPELINE  CORPORATION. 

misconduct  of  officers,  etc. ,  of • 61 2 

fraudulent  issue  by ••• ••••••  62d 

PISTOL— (iSi#  FiRSAJiMS.) 

PLACE  OF  AMUSEMENT. 

masquerade  in«  not  allowed »•  458 

PLACE  OF  IMPRISONMENT. 

female  oonTicts • ••••• 69^ 

maleconricts 69d 

Elmira  Reformatory * 700 

must  be  specified  in  sentence •••••••••• •••••••••••••••  705 

PLACE  OF  TRUL-(iS;M  Trial.) 

PLATFORMS. 

on  ci^,  how  to  be  constructed 428 

PLEASURE  GROUND—  (iSM  Parks.) 

PLEDGING. 

borrowed  property,  misdemeanor..., 678 

PLURAL  NUMBER. 

includes  in,  singular sub.  11,  71 8 

singular  includes sub.  11^  718 

POISON. 

administering,  assault  in  first  degree • 21T 

administerecTbT  intoxicated  physician,  liability •••••• 867 

mingling  with  food,  drink,  etc . ,  misdemeanor. 858 

record  of  sales  of,  to  be  kept 409 

flelHuff  without  label,  misdemeanor 404 

administering  to  animals,  misdemeanor. .••• • ••...  660 

POIJOB  OFFIOERS. 

misdemeanors  oonoemlnff • •• • 41aa 

duty  to  enforce  laws  against  gaming 849' 

Id.,  punishment  for  neglect 841^ 

false  personation  of ••.•••••tt««*«« ••••••*•••••  665 

(5ee0ivicsB8.) 
POLICY. 

lotteries,  keeping  place  for  sale  of. 844 

(SS4  LOTTSRT.     QaMIHG.) 

POLLUTION. 

of  streams,  etc.,  misdemeanor •••••• 890 

POOLS. 

keeping  place  for,  and  selling,  punished • •  851 

{8f4  Gamiwo.) 
POOR. 

damages,  fines,  etc.,  imposed  for  riolating  laws  against  gambling  to 
be  paid  to 840,  84] 

PORT  WARDEN. 

aeting  as,  without  authority,  misdemeanor •••••••••4 401 

19 
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POSSESSION.  SicnoK. 

of  certain  dangerous  weapons,  presamptire  eridence  of  intent  to 

use 411 

of  counterfeit  plate  with  intent  to  use fill 

of  false  weights,  etc.,  when  criminal 581 

POSTAGE  STAMPS. 

forgery  of , , , , , 617 

POSTING  BILLS. 

or  advertisements  on  real  property  or  appurtenances  without  con- 
sent   • 64S 

PREMEDITATION. 

killinji^  being  with,  murder,  first  degree IBS 

id.,  without,  second  degree. 18i 

PRESCRIPTIONS. 

medical,  who  may  prepare 405 

PRESENTATION. 

of  false  and  fraudulent  claims,  to  public  officers,  felony 672 

PRESIDENT  OP  THE  UNITED  STATES. 

publication  of  false  message  or  proclamation  of,  felony • . . .  •  674 

PRESUMPTIONS. 

of  responsibility  for  acts , 17 

of  innocence  of  child  under  seven,  conclusive 18 

id.,  of  child  of  age  of  seven  and  under  twelve 19 

id.,  may  be  removed  by  proof 19 

of  intent,  inflicting  injury  of  maiming  is 206 

publication  of  libel  deemed  malicious 244 

id.,  except  for  reports  of  official  proceedings  in  newspaper 247 

id.,  and  privileged  communications 25S. 

of  burning  to  constitute  arson 491 

id.,  inhabited  building 494 

of  intent  to  use,  arising  from  possession  of  false  weights  and  meas- 
ures     581 

that  director  of  corporation  has  knowledge  of  affairs  of  corporation  614 

id.,  assent  to  illegal  acts 610,  611 

that  advertisements  affixed  on  rocks,  walls,  etc.,  were  so  affixed  by 
order  of  owner,  etc.,  of  article  advertised  644 

PRETENDED  HEIR, 

production  of,  or  representation  as,  felony 151 

PRETENSE— (5m  Falsb  Prbtbnse.) 

PREVENTION  OF  CRUELTY  TO  ANIMALS— (iSm  Crubltt  to  Animals.) 

PREVIOUS  CONDITION  OF  SERVITUDE— (iSw  Civil  Rights.) 

PRIMARY. 

misdemeanors  at •    41 

PRINCIPAL.  ^ 

in  crime,  defined Sf 

in  misdemeanor • .  •     81 

not  necessary  to  prove  conviction  of,  on  trial  for  receiving  stolen 
goods • • ••••  66l 

PRIOR  OFFENSES.  ^ 

not  to  be  affected  by  this  Code 71<^ 

PRISON  OFFICERS. 

not  to  be  interested  in  prison  oontraots.. • 4fi*> 

PRISONER.  ^« 

rescuing  of,  criminal °2 

escaping,  may  be  retaken J* 

id.,  to  complete  his  term •  •  °J 

id.,  guiltv  of  felony,  when oj 

id.,  of  misdemeanor,  when •.:••••-•;•,• 25 

escaping  from  state  prison  or  attempt,  guilty  of  felony 86 

aiding  escape  of,  criminal •*..***•». • 87,  88 


INDEX.  291 

PRISONER-  Continaed .  Sicnoir. 

allowing  escape  of , 89 

harboring  or  concealing  escaped 91 

term  denned , 9S 

PRIVATE  INSANE  ASYLUM. 

maintaining  without  license,  forbidden 445 

PRIVILEGE  OF  WITNESS— (5««  Witnrsb.    Bvidbkcb.) 

PRIVILEGED  COMMUNICATION. 

defined 253 

presumed  not  to  be  malicious 258 

PRIVY  SEAL. 

forgery  of ....  < 611 

PRIZE  FIGHTING. 

defined;  misdemeanor 458 

challenge  to,  defined 459 

betting,  stakeholding  or 460 

out  ofstate,  how  punished 461 

out  of  state,  where  indictment  for,  may  be  found 462 

arrest  of  parties  about  to  engage  in 468 

id.,  bail  or  commitment  on 464 

PROBABLE  CAUSE. 

maliciously  procuring  search  warrant  without,  b  a  misdemeanor. ..  159 

PROCEEDINGS. 

prosecution  for  libel  not  allowed  for  publication  of  official,  unless 
actual  malice  proved ...247,  248 

PROCEDURE. 

in  criminal  cases,  how  regulated 8 

PROCESS. 

acting  without,  misdemeanor 119 

resistance  to  process  in  case  of  insurrection,  felony 123 

disobedience  or  resistance  to,  misdemeanor 124,  148 

homicide  justifiable,  in  overcoming  resistance  to 204 

assault  to  prevent  execution  of,  is  assault  in  second  degree 218 

aervice  of,  on  Sabbath,  forbidden 268 

id.,  on  persons  observing  Saturday 271 

id.,  misdemeanor  to  serve , 271 

resistance  to  execution  of,  misdemeanor 457 

forgery  of,  how  punished 611 

PROCESSIONS  AND  PARADES. 

in  cities,  on  Sunday,  regulated 276 

PROCLAMATION. 

publication  of  false,  of  executive  officers,  felony 674 

id.,  indictment,  where  found 674 

PRODUCE. 

severance  of,  from  realty,  larceny 687 

willful  injury  to,  bow  punished 640 

PROFANE  SWEARING. 

defined 265 

punishment  for 256,  267 

summary  conviction  for 267 

penalties  for,  how  collected 258 

PROOF— (6V«  Burden  op  Proof.) 

PROPENSITY— (6'««  Morbid  Propbnsitt.) 

PROPERTY. 

stolen  out  of  state,  persons  bnngmg  into  the  state  may  be  punished    II 
misdemeanor  to  take  from  officer 8S 
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PROPERTY— Continued.  Sscnoir. 

misdemeanor  to  destroy  or  injure 8S 

conspiracj  to  cheat  or  defraud  another  out  of,  a  miademeanor 166 

no  forfeiture  of,  for  suicide ITS 

stoleoy  refusal  of  pawnbroker  or  junk  dealer  to  exhibit,  misdemeanor.  S54 

of  state,  concealing  of,  etc.,  misdemeanor 482 

burning  of  one's  own,  arson 49^ 

seyerauce  of  fixtures  from  real,  larcenj M7 

wrecked,  keeping  of,  misdemeanor SS& 

lost,  keeping  of,  when  larceny 53<^ 

purchase  of,  by  false  verbal  pretense  as  to  ability  to  pay,  not  crim- 
inal  ft44 

of  another  not  to  be  retained  to  offset  demands  against  him 648 

borrowed,  or  leased,  when  may  be  sub-let 678,  673 

burning  of.  to  obtain  insurance 575,  678 

used  for  reli^ous  worship,  injury  to,  felony din 

malicious  injuries  to  certain  kinds,  defined  and  punished 086-654 

valuable,  exposing  to  destruction  oy  refusal  to  labor,  misdemeanor.  678 

act  injuriug,  not  expressly  forbidden,  is  misdemeanor 675 

id.,  committed  out  of  state 676 

forfeiture  for  crimes,  abolished 710 

term  defined gg^  lo,  718 

PROPRIETOR. 

of  newspaper. , , 717^ 

PROSECUTION. 

of  crimes  committed  before  this  act  takes  effect i 

id.,  after S 

manner  of,  how  regulated 8 

PROSPECTUS. 

unauthorized  use  of  names  in,  misdemeanor • 598 

PROSTITUTION. 

compulsory,  how  punished '. ...  '• • 881 

abduction  for  purposes  of. 888 

seduction  under  promise  of  marriage 884 

child  frequenting  house  of,  how  punished 891 

keeping  nouse  of ••...  888 

PROTEST— (5w  Ship's  Pbotbst.) 

PUBLIC  DECENCY. 

offense  to,  public  nuisance 886 

act  outraging,  not  expressly  provided  for  by  law,  how  punished. . .  •  675 
id.,  committed  out  of  state 676 

PUBLIC  FUNDS. 

creating  false  rumors  in  regard  to,  how  punished 486 

PUBLIC  HEALTH. 

conspiracy  to  injure,  misdemeanor 188 

act  injurious  to,  misdemeanor 676 

id.,  committed  out  of  stote 876 

PUBLIC  JUSTICE. 

offenses  against .71-167 

bribery  and  corruption 71-81 

rescues 88-88 

escapes  and  aiding  therein 84-98 

forging,  mutilating,  etc.,  public  records 94-95 

cenury  and  subornation  of  perjury 96-10^ 

iidsifying  evidence 107-118 

miscellaneous  offenses  against 114-167 

PUBUG  LIBRARY. 

malicious  injury  to  books  and  articles  in 648 

PUBLIC  MBETINQ. 

Tuilawfnl  to  keep  gambling  apparatus  near •••••••••••••••  888 
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PUBLIC  MINISTERS-~(iSe«  Ambassadobs.;  Bictiok. 

PUBLIC  MORALS. 

act  injurious  to,  not  expressly  forbidden,  how  punished 675 

id.,  committed  out  of  state. . ! 076 

PUBLIC  NUISANCE. 

lottery  declared  to  be  a 824 

keeping  gamioff  apparatus  is 888 

raeing^orses  declared 852 

defined 886 

offense  to  public  decency  is 885 

!d.,  obstructing  lake,  river^  etc 885 

legalized  by  no  length  of  time, 885 

none,  if  authorizecT. 885 

creating  unequal  damage 886 

committing,  uiaintaining  or  refusing  to  remove,  misdemeanor 887 

id.,  allowing  use  of  premises  for ^ 888 

keeping  gunpowder  unlawfully 889 

throwing  tar  into  public  waters 890 

carrying  on  offensive  trade  near  highway 481 

PUBLIC  OFFICER. 

executing  office  without  baring  taken  oath  or  giving  security,  is 

guilty  of  misdemeanor 42 

id.,  and  in  addition  forfeits  office 42 

id.,  does  not  affect  validity  of  his  acts 48 

person  bribing,  punishable  by  fine  or  imprisonment 44 

asking  or  receiving  bribe,  bow  punished 45 

attempt  to  prevent,  from  performing  duty,  misdemeanor 46 

person  resisting,  guilty  of  misdemeanor 47 

taking  unlawful  fees 48 

receiving  reward  for  omitting  duty 49 

takinj^  fees  for  services  not  rendered 60 

receiving  fee  for  procuring  demand  of  return  of  fugitive  from  jus- 
tice     61 

person  offering  reward  for  appointment  as 68 

id.,  and  on  conviction  forfeits  office 53 

aelling  right  to  perform  his  official  powers 64 

id.,  and  conviction  disqualifies  him  from  holding  any  office 64 

id.,  and  appointments  so  made  are  avoided  by  conviction 65 

person  acting  as,  without  right 66 

refusing  to  surrender  seal,  books,  etc.,  to  his  successor 67 

includes  administrative  as  well  as  executive  officers 68 

judicial  bribery  of,  m  felony 71 

accepting  bribe 72 

bribery  of,  other  felony 78 

mutilation,  etc . ,  of  records  by,  felony. . 114 

id.,  fraudulent  conversion  of 'money,  etc 114 

permitting  escapes  or  hindering  justice 115 

Delecting  to  receive  prisoner 116 

neglecting  to  perform  duty 117 

delaying  to  tako  prisoner  before  magistrate 118 

acting  without  authority 119 

resisting  or  obstructing,  misdemeanor 1 24 

intimidating 127 

grand  juror  acting  after  allowance  of  challenge 144 

omission  of  duty,^y 1  •'>4 

disclosing  fact  of  indictment  found 156 

disclosinj^  secrets  of  grand  jury 1 57 

false  certificate  of  recording  deed  a,  felony 102 

id.,  other  false  certificates,  misdemeanor.* 103 

id.,  recording  without  acknowledgment 164 
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PUBLIC  OFFICER— Continued.  Bacnoi; 

false  andit  of  clainDs  by,  felonj 16^161 

homicide  bj,  when  justifiable 204 

may  use  force,  when SSI 

misappropriation  of  monej  by,  felony 470 

id.,  falsifying  accounts 470 

other  violations  of  law  by,  misdemeanor 471 

id.,  interested  in  certain  contracts 47S 

id.,  obstructing,  in  collecting  taxes,  etc 475 

oppression  by,  under  color  of  office 654 

extortion  by,  illegal  fees,  etc 657 

presenting  fraudulent  claims  to,  felony 67S 

suspended  on  sentence  to  state  prison 7G7 

laws  relating  to  suspension  of,  not  affected  by  this  Code. 7» 

FUBUC  PARK. 

discrimination  in  use  of ••••. • 88te 

obstructing,  etc.,  public  nuisance • S85 

injuring  certain  animals  in  MO 

removal  of  flowers,  etc.,  from,  misdemeanor  ••••••(••••••••• «•••••  0C7 

PUBLIC  PEACE. 

crimes  against,  enumerated. 448-441 

act  endangering,  misdemeanor. 076 

id.,  committed  out  of  state *,,. 670 

PUBLIC  PLACES. 

throwing  substances  injurious  to  animals  in,  misdemeanor •••  601 

PUBLIC  PROPERTY. 

injuiT  to  canals,  felony 470 

id.,  drawins  off  water 480 

injury  to  saltworks •  48S 

seuing  military  stores 4M 

PUBLIC  PROSECUTOR— (iSM  District  Attornbt.) 

PUBLIC  RECORDS. 

unlawfully  mutilating,  removing,  destroring,  etc.,  criminal 04 

procuring  forged  instruments,  etc.,  to  be  filed,  registered  or  recorded, 

felony 05 

offering  false,  in  evidence,  criminal 107 

id.,  preparing,  for  use  as  evidence lOO 

mutilation,  etc.,  of,  by  officer,  felony 114 

stealing  of,  grand  larceny 601 

PUBLIC  WATERS. 

adulteration  of,  misdemeanor S90 

preveuting  or  interfering  with  navigation  in,  misdemeanor 444 

PUBLICATION. 

of  false  report  of  proceedings  in  court  is  a  criminal  contempt  and 

misdemeanor 14S 

of  f nir  report  allowed 140 

'  of  false  rumors  affecting  stocks,  bonds,  etc.,  how  punished 436 

of  contents  of  letter  or  telegram,  when  misdemeanor 64S 

of  false  message,  proclamation,  etc.,  of  executive  officers  of  statea, 

etc 074 

id.,  indictment  for,  where  found •••.••...••••  674 

(See  Publioatxon  or  Libbi..) 

PUBLICATION  OP  LIBEL. 

misdemeanor S48 

deemed  malicious 248 

when  justified MS 

when  excused •  MS 

charge  of,  how  sustained • S46 

editors,  managers,  etc.,  chargeable  with Mf 
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PUBLICATION  OP  LIBEL.  Sectiok. 

what  roa^  be  shown  in  defense .^ 246 

prosecution  for,  cannot  be  maintained  against  editors,  reporters, 

etc.,  for  fair  report  of  official  proceedings 247 

id.,  anless  actual  malice  be  proved 247 

id.,  does  not  apply  to  headings,  etc 248 

threatening,  a  misdemeanor 254 

id.,  eztortmg  money  to  prevent .•••• • 254 

PUBLISHER— (iSM  Nbwspapbb.) 

PUNISHMENT. 

measure  of,  prescribed  by  this  Code 7,    18 

legal  conviction  must  precede 9 

sections  of  Code  declaring,  devolves  duty  on  courts  to  impose 12 

between  certain  limits,  how  determined 14 

for  misdemeanors,  not  specially  prescribed  by  law 15 

persons  liable  to,  enumerated 16 

not  to  be  inflicted  on  idiots,  lunatics,  etc 20 

ambassadors,  etc.,  not  liable  to 27 

of  accessory  to  felony 88 

of  omission  of  dutv  bjr  officers 154 

of  act  |>robibited  by  statute 155 

mitigation  of 549 

for  receiving  property  in  false  character 564 

of  acts  where  no  punishment  is  prescribed  675 

for  acts  committed  out  of  state 676 

of  act  punishable  under  different  provisions  of  law 677 

of  act  punishable  under  foreign  law 678 

of  act  punishable  also  as  a  contempt 680 

mitigation  of,  in  latter  case 681 

of  accessory,  rule  for 682 

omission  to  perform  act,  performed  by  another,  not  liable  to 684 

of  attempts  to  commit  cnme 686 

of  person  committing  one  crime  in  attempt  to  commit  another 687 

of  second  offenses 688,  689,  698 

of  habitual  criminal 690 

on  two  or  more  convictions • 694,  695 

when  maximum  is  not  fixed 696 

sentence,  how  limited 697 

place  of  female  convict 698 

id.,  males  and  minors 699 

id.,  in  RImira  Reformatory 700 

id.,  in  houses  of  refuge 701 

id.,  in  county  jail 702 

id.,  in  penitentiary  or  state  prison 708 

id.,  in  state  prison ••  704 

id.,  to  be  specified  in  sentence,  etc 705 

br  fine,  limit  of 706 

of  offense  committed  before  taking  effect  of  this  Code.  • •  719 

military  not  affected  by  this  Code •  724 

PURCHASE. 

of  property  by  rerbal false  pretense  not  criminal. •  •••• 544 


QUALIFICATION. 

public  officer  acting  without • • ..••    49 

Id.,  forfeits  rights  to  office 42 


206  INDEX. 

QUARANTINE  LAWS.  SBctioir. 

refusal  to  anchor  ressel,  submit  to  inspection,  and  remain  at  qnanto- 

tine,  hovf  punished 891 

giring  false  information,  landing  passengers  without  authority,  etc.  892 

id.,  passengers  landing,  or  unlaaing  vessel  without  leave 893 

going  on  board  vessel  at  quarantine 894 

leaving  Quarantine  without  permission 896 

obstructing  health  officer  in  performance  of  his  duty 896 

violating  health  laws  in  other  cases..., 897 

QUAY. 

malicious  injury  to,  how  punished •##•• 689 


BABBIT. 

injuries  to,  in  parks,  cemeteries,  etc • • 610 

(Sea  Animal.) 

RACE— (See  Civil  Riobtb,  Bictolb  Raoi.) 

RACING. 

near  court-house .,, 14T 

of  boats 198 

of  horses  on  Sunday 265 

near  religious  meetings 275 

keeping  booth  for  sale  of  pools 851 

a  public  n  uisance ,  S52 

upon  highways ,, 666 

BAFFLE  ~(^M  LOTTBBT.) 

BAILROAD  COMMISSIONERS. 

unlawful  offers  to 416 

misconduct  of. 417 

RAILROAD  CORPORATION. 

contracting  excessive  debts  by. .•••••»•••••••• •••» 607-606 

BAILROAD  OFFICIALS. 

■nlawfui  acts  and  neglect  of  daty  by 416 

RAILROADS. 

ejection  of  passengers  from  cars 298 

(Sm  Passaob  Tickbts.) 

BAILWAT— {.Sm  Common  Carribb.) 

employment  of  engineer  unable  to  read,  misdemeanor 418 

misconduct  of  officials  or  employes  on  elevated  railroads 419 

intoxicated  employes  of,  misdemeanor  to  act 430 

failure  to  whistle,   rinff  bells,  etc 421 

putting  passenger  car  oefore  baggage  car 422 

platforms  of  cars,  how  to  be  constructed 428 

violation  of  duty  by  officers,  employes,  etc.,  misdemeanor 424 

emplo^yes  to  be  uniformed 425 

id.,  misdemeanor,  to  advise,  etc.,  not  to  wear  uniforms 425 

wearing  uniform  of  employe  without  authority,  misdemeanor. 425 

riding  on  cars,  etc.,  witnout  authority 42<> 

street,  obstruction  of  cars  on 426 

stealing  pansenger  tickets  of 586 

id.,  value  of,  how  ascertained 546 

fare  of  emigrants  not  to  exceed  one  and  one-quarter  cents  pet  mile.  626 

willful  injury  to,  how  punished 635 

altering,  etc.,  lights  and  signals 638 

transportation  of  animals,  in  cruel  manner,  forbidden 659-668 

«.  (Se4  Emiqrants.) 

RAILWAY  CAR— (5<«  Cab.) 
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KAPE.  RBCTioif. 

•    defined 278 

of  infants,  idiots,  etc S78 

punishment  of. • 278 

no  connection  of  defendant  if  under  fourteen  unless  physical  abiU 

ity  proved 279 

what  penetration  constitutes 280 

eridence  required  to  conTict  of 288 

{See  Abductiox.) 

BEAL  PROPERTY. 

buying  lands  in  suit,  misdemeanor 129 

id.,  pretended  title  to 180 

under  adverse  possession,  may  be  mortgaged 181 

unlawfully  certifying  record  of  conveyance  of,  felony 162. 

id.,  unlawfully  recording,  misdemeanor. 164 

leasing  for  lottery  purposes,  misdemeanor 888 

id.,  for  gambling  purposes 848^ 

leasine  for  public  nuisance,  misdemeanor 888 

foroible  entry  on,  misdemeanor 465 

retaking  possession,  after  lawful  ouster 466 

squatting  upon,  in  cities,  etc 467 

severance  of  fixtures  from,  larceny 687 

setting  fire  to  fixtures  and  appurtenances 687 

affixing  advertisement  to,  witnout  consent,  how  punished 648 

injury  to. 654 

leasine  for  fighting  animus,  etc 665 

term  oefined 718 

REASON. 

what  defect  of,  excuses  crime 20,    21 

REASONABLE  DOUBT. 

proof  of  death  beyond,  required  to  convict  of  murder  or  man- 
slaughter   181 

id.,  fact  of  killing  by  defendant 181 

intent  to  destroy  building,  must  be  shown  beyond,  to  oonstitats 
arson 490* 

misdemeanor  to  possess  false  weights,  etc.,  unless  intent  not  to  use 
appears  beyond 681 

RECAPTURE. 

of  escaped  prisoner 84 

RECEIPT— (Se«  Warbhousb  Rxcbipt.    Bill  or  LAUiira.) 

RECEIVER. 

conversion  of  trust  funds  by,  larceny •••••••  641 

RECEIVING. 

Sroperty  transferred  in  fraud  of  creditors 68S 
ead  bodies,  unlawfully  disinterred 81^ 

RECEIVING  STOLEN  PROPERTY. 

out  of  state,  knowingly,  how  punished ••••  640 

offense  of,  defined 660 

punishment  for. 660 

not  necessary  to  aver  in  indictment  for,  or  on  trial  for,  tbsi  prinei* 
pal  has  been  convicted 661 

RECOGNIZANCE. 

may  be  taken  for  witness  to  answer  indictment  for  perjury 102 

id.,  witnesses  may  be  bound  to  appear 108 

RBCOMMBNDATION. 

person  obtaining  appointment,  etc.,  by  means  of  false  or  forged 
letters  of,  misdemeanor 670 
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RECORD.                                                                                          Sacnov. 
of  will  or  conTejance,  forgery  of • • 511 

BECORDING. 

or  tiliug false  instruments .••••...     96 

RECORDS— (iSM  Public  Rboobds.) 

stealing  of,  grand  larceuy,  second  degree • CSl 

REFEREE. 

bribery  of,  a  felony 71 

id.,  conriction  forfeits  office  and  disquidifies 7i 

corrupt  conduct  of,  misdemeanor 7S 

accepting  bribe,  guilty  of  felony 1%  74 

improperty  influencing,  misdemeanor 75 

REFORMATORY,  ELMIRA. 

certain  convicts  may  be  sent  to 700 

id.,  do  not  lose  right  to  vote 711 

REFUGE,  HOUSE  OF. 

coyict  under  sixteen  may  be  sent  to 701 

co^ictsdo  not  lose  right  to  vote 711 

REFUSAL. 

to  appear  before  legislature • 63 

totestify,id 69 

to  receive  prisoner  into  custody 116 

of  public  officer  to  perform  dutv IIT 

to  aid  officer  in  arresting  or  retacing  escaped  prisoner,  etc,  misde- 
meanor    ISl 

to  testify,  criminal  contempt 14S 

to  remove  public  nuisance,  misdemeanor S87 

to  extinguish  dangerous  fire,  misdemeanor 414 

to  aid  in  suppression  of  riots  and  unlawful  assemblies,  misdemeanor  451 

to  kill  disabled  animals^  criminal 658 

to  labor,  endangering  bfe,  valuable  property,  etc.,  by,  misdemeanor  67S 

RELATIVES. 

homicide,  justifiable  in  defense  of 905 

threat  to  publish  libel  against,  misdemeanor S54 

RELIGIOUS  BELIEF. 

compelling  adoption  of,  misdemeanor S7i 

RELIGIOUS  CORPORATION. 

keeping  gambling  apparatus  near,  misdemeanor 536 

RELIGIOUS  LIBERTY. 

crimes  against 865,  878,  277 

RELIGIOUS  PRACTICES. 

preventing  performance  of,  misdemeanor 875 

RELIGIOUS  WORSHIP. 

disturbance  of,  misdemeanor 874 

id.,  acts  constituting ...••• 875 

injury  to  property  used  in,  felony €50 

REMEDIES. 

existing  when  this  Code  takes  effect,  not  affected  by  it 780 

civil,  preserved    788 

REMISSION  OP  FINE. 

imposed  on  trustees,  etc.,  for  conversion 545 

REMOVAL. 

of  indictments  in  case  of  libel 849 

of  bodies  for  burial  in  other  states  not  restricted 507 

of  convicts  from  one  prison  to  another    705 

{See  Dkad  Body.) 
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SEMOTAL  FROM  OFFICE.  Bbctioh. 

act  panishable  by,  a  crime • S- 

proceedings  for,  not  affected  by  this  Code 723- 

BEPEAL. 

of  acts  and  parts  of  acts  inconsistent  w  th  this  Code 726 

BEPORT. 

of  proceedings  in  court,  when  allowed 14S 

id.,  f aJse  or  inaccurate,  contempt 148 

BEPORTER— (S^0  Nbwspapbr.) 

BESCUE. 

of  prisoner  held  on  charge  of  felony,  a  felony 82 

otherwise  a  misdemeanor ; 82 

of  property  from  custody  of  dfficer,  a  misdemeanor 88 

of  prisoner  in  county  declared  in  insurrection 128 

BESERVOIR. 

poisoning  of,  misdemeanor 868 

BESIDENT.  ^ 

indictment  for  libel  in  newspaper  against,  where  to  be  found 249 

id.,  for  libel  against  non-resident 250 

BESISTANCE. 

to  a  statute  when  it  is  levying  war 40 

to  process  of  court,  misdemeanor 143 

executive  officer  in  performance  of  duty 47 

of  execution  of  process  in  county  declared  in  insurrection 128 

of  order  or  process  of  court  is  criminal  contempt 148 

to  execution  of  process,  misdemeanor 457 

RESOLUTION. 

compelling  legislature  to  act  on,  felony 68^ 

of  legislature,  felony  to  alter •     64 

RETURNS— (jSm  Elbction  Rbtubns.) 

REVENUE. 

obstructing  officer  in  collection  of,  misdemeanor 475 

REVENUE  STAMPS. 

forgery  of 517 

RIGHTS— (5m  Civil  Rights.) 

RIOT. 

homicide  justifiable  in  lawful  suppression  of 204 

defined 449 

punishment  of 450 

remaining  present  at  place  of,  after  warning,  misdemeanor. . .  .451,  455 

refusal  to  aid  in  suppression 456 

resistance  to  execution  of  process 457 

RIVER. 

obstructing  passage  on,  public  nuisance 885 

(6««  Hudson  RivBR.   Navigation.   Nuisancb.) 

ROBBERY. 

defined 224,  225 

force  or  fear  must  be  employed 225 

id.,  employed  to  escape,  not  sufficient 225 

degree  of  force  immaterial 226 

taking  property  secretly,  when 227 

in  first  degree,  defined 228 

in  second  degree,  defined 229 

in  third  degree,  defined 230 

punishment  of,  first  degree 281 

id.,  second  degree • ....•  28if 

id.,  third  degree 288 
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ROUT — (<Sm  Unlawful  Abbbm blt.)  Saonoi. 

RULES. 

of  construction  of  this  act U 

id.,  of  terms  used  in  this  Code Tift 

RUMORS  —  (Sm  Falsb  Rumobs.) 

RUNNERS  — (jS(MEi(iaBAKTs.  Pasbaob  Tickbts.) 

S. 

8ABRATH  BREAKING. 

defined SM 

(<Sm  Sabbath  Dat.) 

8ABBATH  DAT. 

oertain  tots  prohibited  on 9S9 

^*  breaking  "  of,  defined SM 

includes  time  from  midnight  to  midnight • tSl 

acts  forbidden  on^  enumerated 9SS 

serrile  labor  prohibited  on W 

persons  obserying  another  day  may  show  it  in  defense  of  proaeen* 

tionfor"breaBng" »4 

pubUc  sports,  hunting,  fishing,  racing,  gaming,  noise,  eto.,  pro- 
hibited on 9Mi 

id.,  trades,  manufactures,  etc ' • M^ 

id.,  sales,  traffic,  etc S67 

id. ,  exceptions 2^ 

service  of  process  on,  prohibited MS 

id.,  exceptions 2S8 

"breaking,"  a  misdemeanor S69 

Id.,  punishment  for ^ 

commodities  exposed  for  sale  on,  forfeited 870 

id.,  seizure  on  forfeiture 99 

mafioiously  procuring  service  of  process  on  Saturday  on  persons 

who  obserTo  it  as  the  Sabbath,  a  misdemeanor. SH 

processions  and  parades  regulated  on ff( 

id.,  forbidden,  punishment 87* 

theatrical  performances,  etc.,  forbidden  on SH 

id.,  yiolation,  a  misdemeanor. S97 

id.,  penalty,  to  whom  paid • ^ 

BALES,  CRIMINAL. 

appointments. • • 5S-^ 

official  rights ^ 

lands  in  suit 1^ 

pretended  titles  to  land l^ 

olaima  for  collection • 186, 187,  1*^ 

persons  to  labor 21^ 

articles  on  Sunday ^ 

drugs,  etc.,  to  produce  abortion • ^ 

indecent  prints,  books,  etc 817 

indecent  articles 81d 

lottery  tickets,  pools  on  races,  etc. 861 

pledges,  prematurely 8S» 

■tamped  oottles,  etc 899 

drags,  without  label ^1 

poison  without  recording ^ 

poison  without  label • 404 

DT  false  weight ^ 

adulterated  food,  etc w 

tainted  or  spoiled  food 408 

dangerous  weapons. .  • ^ 
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8AL£S,  CRIMINAIi— Continued.  Sbction. 

imiUtion  food 480 

skimmed  milk 489 

mock  auctiooB 448 

shares,  stock,  etc.,  by  officer 618 

counterfeit  money 527 

mortgaged  property 571 

by  false  measures,  etc 580 

fraudulent  conveyances 586 

of  bank  notes  by  officer 597 

passage  tickets  by  runners,  etc 615 

id.,  not  properly  filled  out,  etc 625-626 

property  covered  by  bill  of  lading  or  receipt 682 

diseasea  animals 658 

SALT  WORKS. 

at  Onondaga,  injuries  to,  how  punished 488 

SALTPETRE  — (^«0  Salt.) 

SALVAGE. 

detaining  wrecked  property,  after  payment  of,  misdemeanor. 874 

SAND  CLUB>-(SmDanobrous  Wbapon.) 

SATURDAY. 

persons  observing,  as  Sabbath 264 

maliciously  procuring  service  of  process  on,  or  returnable  on,  mis- 
demeanor   271 

6AV1KQS  BANK  —  (See  Banking  CoBPOBATioir.) 

SCAFFOLDING. 

n  egligently  furnishing  insecure 4ITft 

SCHOLAR. 

lawful  correction  of 288 

SCHOOL  DISTRICT  TRUSTEE. 

not  to  draw  draft,  etc ..•465a 

SCHOOLS. 

persons  not  to  be  excluded  from,  by  reason  of  race,  color,  etc 883 

SCULPTOR. 

trade-mark  of,  defined 866 

SEA  BANK. 

or  wall.  Injury  to,  how  punished 689 

SEAL. 

public  officer  who  refuses  to  deliver  to  his  successor,  guilty  of  mis- 
demeanor     57 

forgery  of,  bow  punished 611 

SEALED  LETTER. 

opening  or  reading  of,  when  misdemeanor 642 

(See  TiLBoaAM.) 

SEARCH  WARRANT. 

officer  executing,   with  unnecessary  severity,  or  exceeding  author- 
ity, guilty  of  misdemeanor. 120 

for  atamped  bottles 871 

SECOND  IN  DUEL. 

guilty  of  murder,  second  degree,  when 185 

may  ne  tried  in  any  county 185 

how*  punished 286 

SECOND  CONVICTION— C8m  Sbcond  Orwmnm.) 

SECOND  OFFENSE. 

defined 688 

punishment  on  conviction  of 688 

misdemeanor  after  felony 689 

habitual  criminals 690 

concealing  birth  of  issue,  punishment 69$ 
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SECRET.                                                                                        Sktxoii. 
thremt  to  eipoae,  extortion  bjr 65t 

SECURITY. 

public  officer  acting  without  haring  giTen,  guilty  of  miademeaDor.    4i 
id.,  and  forfeits  bis  right  to  office 4& 

SEDUCTION  UNDER  PROMISE  OF  MARRIAGE. 

defined;  punishment  for 284 

subsequent  marriage,  bar  to  prosecution S85 

limitation  of  time  for  finding  indictment 2tiS 

eridence  necessary  to  convict  of 28$ 

(See  Abduction.) 

SEIZURE. 

of  articles  exposed  for  sale  on  Sunday 270 

of  indecent  articles 890 

of  gambling  apparatus 645 

of  property^  under  color  of  office •.....,. 656 

of  false  weights  and  measures •• 682 

SELF-DEFENSE. 

acts  done  in,  not  criminal • S& 

SENATE— (5m  Leoislatubb.) 

SENDING  LETTER-(5<w  Letter.) 

SENTENCE. 

duty  of  court  to  pass ,. 1% 

discretion  of  court  as  to 18 

on  conviction  for  felony H 

court  may  mitigate,  when  defendant  has  been  punished  as  for  con> 

tempt 881 

on  conTiction  of  several  offenses 694 

id.,  terms  when  to  commence 6M 

id.,  felony  by  person  under  sentence  for  felony 695 

of  convict  for  longer  than  one  year  to  expire  between  March  and 

November 697 

place  of  imprisonment  to  be  specified  in 705 

SEPULTURE. 

crimes  violating 805-815 

(See  Dead  Body.) 

SERVANT. 

of  ambassadors,  etc.«  not  liable  to  punishment  in  this  state 27 

killing^  master,  rules  of  common  law  relating  to,  abolished 182 

homicide  of,  in  lawful  correction,  excusable 208 

id.,  justifiable  in  defense  of 205 

embezzlement  by,  larceny 528 

breaking  contract  of  hiring,  misdemeanor,  if  thereby  life  or  prop- 
erty endangered 678 

SERVICE. 

breaking  contract  of,  when  consequence  U  to  endanger  life  or 
property,  misdemeanor 678 

SERVILE  LABOR. 

forbidden  on  Sabbath 26$ 

SERVITUDE. 

rights  of  persons  formerly  in  condition  of • 88S 

SEVERANCE. 

of  fixtures  from  realty,  larceny 687 

SEWER. 

malicious  injury  to,  how  punished.. ••••••• • 689 

SHADE  TREES. 

willful  injuries  to,  punished. •••• • •••• 640 
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SHANTY— (5m  Squatthto.)  Sionoar. 

SHEEP. 

driying  upon  sidewalks,  misdemeanor.. •••••• 05S 

SHELLFISH. 

nnUwfuUj  remoyiog,  etc., punished • ••.••.  H^ 

(8*6  Otstkbs.) 

SHERIFF. 

misconduct  of,  in  drawing  or  impaneling  jurors,  a  misdemeanor. ..    7ft 

aiding  prisoner  to  escape  from,  a  crime 88 

willfully  allowiiiff  escape,  guilty  of  felony 89 

id.,  otherwise  of7  misdemeanor 69 

id.,  on  conviction,  forfeits  his  office,  and  disqualified  from  holding 

office 00 

offenses  by  mutilation  of  records,  etc .  114 

id.,  allowing  escapes,  etc 115 

id.,  refusal  to  penorm  duty 116,  117 

duty  to  enforce  laws  against  gaming 849 

id. ,  punishment  for  neglect 849 

wrecked  property  to  be  delivered  to ..•.•• ..•••  688 

{See  Pdblio  Oppicbrs.) 

SHIP— (<9mVbssbl.) 

SHIPS  PROTEST. 

making  false  or  fraudulent,  with  intent  to  defraud,  how  punished..  677 

SHIP'S  REGISTER. 

making  false  or  fraudulent,  with  intent  to  defraud,  how  punished..  677 

SHOOTING— (iS«0  FiRBARMs.) 

SHOP. 

included  in  term  "building" ....•• 604 

SHORT  WEIGUTS-(<9m  Falsb  Wbights.) 

8HRDBS. 

vines,  etc.,  injury  to,  punished • 840 

SIDEWALK. 

driving  animals,  vehicles,  etc . ,  on,  misdemeanor 861 

SIGNAL. 

exhibiting  false,  on  railway,  etc • 688 

SIGNATURE. 

to  written  instrument,  obtained  by  means  of  sale  at  mock  auction, 

how  punished 574 

term  defined sub.  8,  718 

SILVER, 

marking  articles  ''sterling,'*  '*  sterling  sUver,**eto a64a  384h 

SILVER  WARE. 

used  in  religious  worship,  injury  to,  felony • 860 

SIMILITUDE. 

in  relation  to  forgery,  defined 61t 

SINGULAR  NUMBER. 

includes  plural  in  this  Code •• 718 

SKATING. 

upon  pond  used  for  gathering  ice 840 

SKIMMED  MILK. 

sale  of,  when  misdemeanor... >.  489 

SLATE. 

selling  person  to  be  sold  as,  felony 911 

selling  services  of,  removing,  etc 814^  816,  S18 

SLOT  MACHINE. 

exhihiting,  containing  indecent  pictnreB.... .•••••••. 817 

keeping 887a 

eeizaresof iVlfb 

to  be  destroyed  hy  maffistratee 337c 

to  be  destroyed  by  trial  court,  etc 887d 

SLUNG-SHOT 

manufacture  or  sale  of,  misdemeanor 400 

^iwwlnor  -wit.h  IntAnt.  tn  nae.  felony 410 
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BLTJKG-SHOT— Continaed.  Swtn 

poBsessioD  of,  presumptive  eridence • •••• •...•  411 

carrying ooooealed,  miademeanor ••••.••.*•  41# 

CSe«  Dangbbods  Wbapon.) 

BOCIETY  FOR  PRETENTION  OF  CRUELTY  TO  CHILDREN. 

BgeDt  or  officer  of,  maj  arrest  child ••••••••  9M 

id.,  resisting  officer,  how  punished 29S 

BOCIETY  FOR  REFORMATION  OP  JUVENILE  DELINQUENTS, 
to  recover  penalties  for  violation  of  law  prohibiting  theatrical  per- 
formance on  Sabbath STY 

{S^e  Ho  USB  OF  Rbfugb.) 

BOIL. 

unlawfully  digging  and  removing •••• • 640 

SOLICITING  PASSENGERS. 

from  foreign  countries,  misdemeanor ••..•••• ••••••••  6ii 

(Bee  Emigbants.) 

SQUATTING. 

on  lands  in  cities,  eto.^  misdemeanor ••••••••.•••  4flT 

on  lands  in  cities  or  villages,  punished •••••••••  M# 

SQUIRREL. 

injuries  to,  in  parks  and  cemeteries •••• ••«.  •••••« 

{See  Animals.) 

STAMPING. 

imitation  food,  neglect,  bow  punished. ••• •• 

false  weights  or  tare  on  casks •• •  58ft 

STAMPS. 

issue  and  ase  of  trading 884p 

positage  or  revenue,  forgery  of 617 

STANDING  CROPS— (S«J  Growing  Crops.) 

STATE. 

leaving,  to  commit  crime IBS 

presentation  of  fraudulent  claims  to  officers  of,  felony 67S 

publication  of  false  messages,  etc 674 

wrongful  acts  committed  out  of,  how  punished.... ••• •••.  676 

(See  Tbbasubb  Trovb.) 

STATE  PRISON. 

act  punishable  by  Imprisonment  in,  a  felony • 5 

attempt  to  escape  from,  felony ••*...  .    86 

female  convict  not  to  be  sent  to.    ... 6B6 

no  person  to  be  sentenced  to,  for  leas  than  one  year 708 

when  convicts  to  be  sent  to  • 70i 

STATISTICS. 

failure  to  furnish  to  Labor  Commissioner •••• 384f 

STATUTE. 

insurrection  to  prevent  execution,  or  force  repeal  of.  Is  treasonable.    40 

id.,  exception 40 

not  affected  by  this  Code 724,  725 

id.,  incorporating  cities 725 

id.,  relating  to  emigrants,  etc 725 

repealed  by  this  Code • 727 

STEALING— (5««  Body  Stbaliko.) 

STEAM. 

death  caused  bv  negligent  use  of,  liabilitj'  for 198,  199 

applying  unauthorized  pressure  of,  misdemeanor 860,  861,  868 

STEAMBOAT. 

death  caused  by  negligent  management  of,  liabilitj  for • 196 

STEAMER— (See  Ysssni.) 

STENOGRAPHER. 

disolofiing  evidence  taken  before  grand  jury VStfk 

STERLING. 

marking  articles  ''sterling''  " sterling  silver,"  etc 86l*8S4k 

STILL  BIRTH— (See  CoNCSALiNO  Birth  of  Issue.) 
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BTOGK.  Bicnoir. 

fraudulent  issue  of,  criminal 691 

frauds  in  procuring  increase  of •.•••.••••••»•• ••  6M 

BTOGK  MARKET. 

creating  false  rumors  in,  how  punished • 485 

STOLEN  PROPERTY. 

receiving  stolen  body 812 

receiving  or  buying,  etc.,  offense  of,  defined • 860 

intent  to  restore,  when  a  defense ••.•••••  649 

(Set  RsoBiYnra) 

STRAW  BALED. 

Tiolations  o£  regnUiftioiiB  for  sale  ol • » 686a 

BTBEAIL 

pollution  of • •••..  890 

tSTREET. 

obstructing  cars  on,  misdemeanor 426 

throwing  substances  injurious  to  animals  in,  a  misdemeanor 661 

(8U  HiGHWAT.) 

SUBSCRIPTIONS  FOR  STOCK. 

fraud  in  procuring,  etc.,  misdemeanor ••••• • •  690 

SUBSEQUENT  CRIME— (^  Sbcond  Offinbi.) 

SOBORNATION  OF  PERJURY. 

defined 106,112,  118 

punishment  of 106 

SUBSTANCE. 

injurious  to  animals,  throwing  in  public  places • 661 

SUICIDE. 

defined 172 

deemed  agrave  public  wrong .•••y. 178 

no  forfeiture  imposed  on  account  of.. • 178 

attempt  to  commit,  defined • 174 

aiding,  constitutes  maoslaushter •..• 176 

aiding  attempt  to  commit,  i^Iony 176 

incapacity  of  person  aided,  not  a  defense  to  prosecution 177 

f)unishment  for  attempt  to  commit ••• 178 
orfeiture  on  account  of,  abolished • 710 

SUMMARY  COMMITTAL. 

of  false  witness •.». ■«....  102 

SUMMARY  CONVICTION. 

for  profane  swearing •• ••••••••••••••••••  267 

SUNDAY. 

parades  on,  regulated • • 276 

{See  Sabbath  Dat.) 

SUPERVISION. 

of  habitual  criminals • •••••••....  691 

SUPERVISORS— (^M  Habitual  Cbiminal.) 

SUPPRESSION  OF  EVIDENCE. 

by  compounding  crime 125 

misdemeanor,  when •  128 

SUPREME  COURT. 

may  change  place  of  trial  or  indictment  for  libel 249,  252 

SURF  BATHING. 

regulated 427 

SURGEON. 

causing  death  by  reason  of  intoxication,  guilty  of  manslaughter  in 

second  degree 200 

present  !\t  duel,  when  punishable •.... 286 

20 
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8U  RGEON— Oontinned . 

ttctins  Aft,  without  diploma^  or  bj  means  of  fraodalent  diploma^ 

g^utj  of  misdemeuior. ..... •.•••••• ZSM 

intoxicated,  negligent  act  by,  misdemeanor 357 

BUROfiRT. 

practice  of,  without  license,  misdemeanor • •••••••  SM 

id.,  under  fraudulent  diploma •«.  85€ 

SURVEY. 

issuing  certificate  of,  on  Fessels,  when  misdemeanor 400 

SUSPENSION. 

of  public  officers  by  sentence  to  prison 707 

of  public  officers,  laws  relating  to,  not  affected  by  thU  Code.......  72S 

SWEARING— (iSM  pBorAVK  Swkabing.) 

SWILL. 

feeding  milch  cows  on ••••••••• •••  €C9 

(8m  Gbubltt  to  Aximau.) 
SWINE. 

driFingnpon  sidewalk,  misdemeanor •••••••  <5B 

T. 
TALESMEN. 

included  in  term  "Juror" •••••• •••••••    IS 

TAR— (<9m  Gas  TiJt.) 

TARE. 

stamping  false,  on  casks,  etc.,  misdemeanor  •••••••• •••••  MS 

TAXES. 

obstructing  officer  in  collection  of,  misdemeanor  ...•••••••• 4TS 

false  statement  in  relation  to,  when  misdemeanor ••  4d5 

TEACHER. 

lawful  correction  by • • •••• SSS 

TELEGRAM. 

wronp^fully  obtaining  knowledge  of •...«  • • 041 

id.,  divulging,  by  operator,  etc • ..••  Ml 

opening  sealed,  misdemeanor • ••••  Mi 

TELEGRAPH. 

injury  to  line,  etc.,  how  punished • ...439 

{See  Tblbobam  .) 
TENSE. 

present  includes  past  and  future. • 718 

TENT. 

unlawful  to  keep,  for  gambling •■ S4S 

included  in  term  "building''.. •.••••• ...•••• 504 

TERMS. 

used  in  Code,  construction  of. -••••••••.  718 

TERMS  OF  IMPRISONMENT. 

duration  of 894,  695 

TERRITORY. 

publication  of   false  message,  or  proclamation  of   ezeentiTe  of, 
felony 674 

TESTIMONY. 

witness  refusing  to  attend  legislature • 6> 

id.,  refusing  to  testify ...••  6i> 

in  bribery  cases  privilege  of  witness  restricted • 79 

id.,  not  to  be  used  ftgftinst  him 79 

bribing  witnesses  to  give  false. • •••••• •••••  W 
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ffiSTIMONY— Continued.  SBcnoy. 

perjury i 96,  100 

id.,  making  of  deposition,  when  deemed  oomplete 100 

witnesses  to  prove  perjury  may  be  bound  to  appear 108 

subornation  of  perjury 105 

offeringfalse • 107 

deceiyi ng  a  wi tness .  • •  1 08 

Sreparing  false • • 109 
estroying 110 

preventing  witness  from  attending. Ill 

inducing  witness  to  give  false 113 

bribing  witness 60,  US 

suppressing,  by  compounding orime 125 

suppressing.   128 

witness  not  excused  from  giving,  aa  to  thing  in  action  being  bought 

or  sold  contrary  to  law 143 

id.,  not  to  be  used  against  him • 142 

contumacy  of  witness,  contempt 148 

disclosure  of  depositions... 145 

id.,  of  grand  jury 146 

grand  luror  disclosing 157 

on  trial,  etc.,  for  duelnng,  witness'  privilege  restricted.. 241 

id.,  not  to  be  used  against  him 241 

required  to  convict  of  detilement,  abduction,  compulsory  marriage.  288 

id.,  seduction  under  promise  of  marriage 286 

charge  of  gaming,  privilege  restricted 843 

on  charge  of  prize-nghting,  etc.,  privilege  restricted 469 

on  trial  for  receiving  stolen  property. 551 

on  trial  for  perjury,  previous  examination  of  defendant  receivable  as  713 

convict  competent  to  give • • 714 

id.,  husband  and  wife -•  715 

id. ,  not  compellable  to  disclose  confidential  communication 715 

THEATRE. 

no  citizen  to  be  excluded  from,  by  reason  of  race,  color,  etc 888 

THEATRICAL  PERFORMANCE. 

prohibited  on  Sabbath 377 

id. .  punishment  for  violation 377 

ohila  not  to  be  employed  in 393 

THING  STOLEN. 

value  of,  how  determined '. 545,  546,  547 

THREAT. 

crime  committed  under  duress,  excusable • 35 

to  intimidate  officers,  etc.,  misdemeanor 187,  128 

conspiracy  to  prevent  exercise  of  lawful  trade  by,  misdemeanor. ..  168 
consent  to  abduction  obtained  by,  not  a  defense  to  prosecution  ....  218 

to  publish  libel,  misdemeanor  .  354 

obtaining  entrance  to  building  by,  is  breaking 499 

constitutes  extortion 558,  555 

■ending  threatening  letters.. 558,  559 

verbal,  with  intent  to  extort,  misdemeanor 560 

immaterial  by  whom  to  be  executed <^61 

coercing  action  of  another  by • • ^^^ 

(See  DuBMS.  Thrxatbxiko  Lbttbrb.) 

THREATENING  LBTTBBS. 

sending,  criminal , ^^  S? 

id.;  when  deemed  complete...- «• 

(See  ExTOBTiOH.) 

passage,  forgery  of...... JiJ 

sale  of ,  by  unauthorised  agent •  <»i 

■eUlng  transfer  tickets MJJj 

an  unauthorized  selling  of ,  for  balls,  etc • o<4i 

OSeePASSAaB  Ticsbts.    Lottbbt  Txcxsra ) 
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TIMBER.  BiOTioB. 

defacioff  marks  OD,  misdemeanor • STt 

settins  ore  to,  how  punished ••••••• • ^ 

willful  cutting,  etc.,  punished • MA 

TIME. 

when  this  Code  becomes  effectual........ I 

for  which  criminal  to  be  imprisooed 14^    15 

of  continuance  of  Sabbath  day • •••  Ml 

{8e€  KiOHT  Tium,} 

TITLE. 

of  this  act ••••• ••.••.••     1 

buying  and  selling  pretended,  misdemeanor  ...• ISO 

claim  of,  as  defense  to  larcenj.... • •••.•••••....  548 

TOLL. 

collector  of •••• • .••• • 58S 

TOKEN. 

false ••••• •  5S8 

TOOL.  .        .  .  s 

coercion  of  person  by  depriring  him  of,  miBdemeanor •  •••  66S 

TOKTURB. 

term  defined.... ••••••••••  6lt 

{See  Gbubltt  to  Aximalb.) 
TOWN  CLERK. 

omission  to  return  names  of  constables  who  hare  qualified,  mlade* 
meanor.. • •  161 

TRADE. 

conspiracy  to  prevent  exercise  of,  misdemeanor 168 

carrying  on,  prohibited  on  Sabbath • S66 

carrying  on  noisome,  near  highway,  misdemeanor •  ••.• ••••••  481 

TRADE-MARKS. 

offenses  against,  enumerated ••••  864 

'  term,  ^'article  of  merchandise,"  defined 865 

term,  *' trade-mark,'' defined ••  866 

of  painters,  sculptors,  etc.  .* •••••••  866 

term,  '^affixing,"  defined •....• 867 

imitation  of,  when  deemed  counterfeit •••• 868 

refilling  stamped  bottles,  etc •..  869 

keeping  stamped  bottles  with  intent  to  use. • 876 

id.,  search  warrant  for 871 

TRADING  STAMPS. 

issue  and  use  of -. 881p 

TRANSPORTATION. 

of  animals  in  cruel  manner,  misdemeanor 660-668 

(See  Gruei/ty  to  Andcalb.) 
TRAPEZE. 

performance,  net-work  to  be  used  in 884 

TREASON. 

crime  of,  defined • 87 

(mnishable  by  death 88 
eTying  war,  defined 8f 

resistance  to  execution  of  statute,  by  insurrection •    40 

conspiracy  to  commit  act  amounting  to,  by  persons  out  ef  Biatl% 

how  punished • 16f 

petit,  abolished • •••••••  188 

TREASURE— <iS^  Trbasubb  Tbovb.) 

TREASURE  TROTE. 

fraudulent  concealment,  etc.,  of,  misdemeBaor««.«»*«««» •••••••••. 

TREASURER— (iSM  Oountt  Tbbabubbb.) 


! 
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TREBLE  DAMAGES.  Sicnoir. 

attornej  liable  to.  for  misconduct 148 

may  be  recovered  in  civil  action  against  person  hijaring  property...  654 

TREES,  PLANTS,  ETC. 

severance  from  realty,  larceny , , 687 

TREE. 

setting  fire  to,  standing,  punished , 687 

malicious  injury  to,  punished 689 

{8t€  TiMBKB.) 

TRESPASSES. 

on  Indian  land , 640a 

on  Onondaga  reservation. 640b 

TRIAL. 

manner  of,  how  regulated 8 

of  insane  persons,  not  allowed ^    20 

of  .ambassadors,  etc.,  to  be  had  in  their  own  country 27 

of  accessory  to  felony,  where  had 82 

prisoners  may  be  convicted  of  lesser  degree  on 85 

id.,  or  of,  attempt  to  commit  crime , 85 

for  murder,  in  duel  out  of  state,  may  be  had  in  any  county  in  state.  186 

of  indictment  for  kidnapping,  where  had 212 

of  indictment  for  duel  out  of  state,  may  be  had  in  any  county..     ..  239 
of  indictment  for  libel  in  newspaper  against  resident,  where  had. . .  249 

id.,  against  non-resident 250 

id.,  only  in  one  county 251 

id.,  court  may  change  place  of. 252 

summary  conviction  for  profane  swearing 257 

for  pnze-fight  out  of  state,  where  had 462 

foreign  conviction  or  acquittal  may  be  shown  on • 679 

TRCJSTEE. 

.  conversion  of  trust  fund  by,  larceny.. •• •/.... ...628-541 

fines  of ^ 642-548 

m 

UNIFORM.  ^* 

employes  of  railway  to  wear 425 

id.,  diisdemeanor  to  wear  without  authority , 415,   674a 

UHITED  STATES. 

ministers,  ambassadors,  etc.,  from  abroad,  not  liable  to  pnnishmsnt 

in  this  state 27 

forgery  of  postage  or  revenue  stamps  of 517 

false  rumors  as  to  bonds,  etc. ,  of 485 

publication  of  false  message  or  proclamation  of  executive,  felony. .  674 

UNLAWFUL  ASSEMBLY. 

defined 451 

is  misdemeanor 451 

of  disguised  and  masked  persons. 452 

remaining  in,  after  warning  to  disperse,  is  misdemeanor. 454,  455 

refusal  to  aid  in  suppressing ,.., 456 

UNLAWFUL  CONFINEMENT. 

of  idiots,  lunatics,  etc.,  misdemeanor 8?7 

unlawful  intrusion 467 

UNLAWFUL  MARRIAGE. 

solemnizing,  misdemeanor 876 

(S^eBiQAUT,   Incbst.) 
UNMARRIED  FEMALE. 

abduction  of,  punishment 282 

seduction  of,  under  promise  of  marriage,  felony. 284 

UNSOUND  MIND  —  (5««  Ixsaxitx.) 
USING. 

attorney's  name « ,  168 
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USVRT. 

tuling of,  misdemeanor. •••••• S78 

(iS^  Pawnbrokkbs.) 
UTTERING. 

forged  instruments,  forgery • 521,  6U 

fulse  uiedsage  or  proclamation..... • 4S5 

V. 

VAGRANTS. 

children  found  beggins,  etc •.....•  291 

laws  relating  to,  not  affected  by  this  Code • 724 

VALUABLE  PROPERTY  —  {S€e  Property.) 

VALUE. 

of  property  stolen,  bow  ascertained 54ft 

id.,  evidences  of  debt,  etc 54S 

id.,  passenger  tickets 546 

id .,  in  other  cased,  market  value L.  547 

VEGETABLE. 

malicioud  injuries  to,  how  punished ...••  €46 

VEHICLE. 

burniug  of,  arson 486,  487,  4^ 

id.,  tu  obtain  insurance 486 

driving  on  sidewalks,  misdemeanor 652 

{See  Ahbulancb.) 

VERBAL  FALSE  PRETENSE  —{See  Falsb  Prbtbnsr.) 

VESSEL. 

death  caused  by  overloading,  liability  for. 197 

ejection  of  passengers  by  force  from «  226 

unlawful  to  keep  gambling  apparatus  on... ...866,  346 

overloading  passenger,  misdemeanor 659 

violation  of  quarantine  laws,  by  master  of  691 

master  of,   bringing  foreign  convict  into   state,  guilty  of   mis- 
demeanor  440 

burning  of,  arson 486,  487,  4*^ 

included  in  term  "building,"  burglary 504 

wrecking,  burning,  etc.,  how  punished  . 575 

id.,  fitting  out,  with  intent  to  wreck,  etc 576 

injury  to,  b\' explosive  substance •     666 

exhilnting  ruUe  signals,  etc  ,  to 636 

attempt  to  injure  by  gunpowder,  eto 645 

term  defined sub.  7,  718 

id.,  includes  ships,  boats,  etc 718 

{Sm  Common  Carribr.    Quakantinb.) 

VETERINARY  SURGEON. 

misconduct  of 656 

VIADUCT. 

injury  to,  on  railway,  how  punished 665 

VILLAGES. 

squatting  on  lands  in,  misdemeanor 467,  640 

frauds  b v  officers  of,  felony 470 

id.,  in  other  cases,  misdemeanor 471 

presentation  of  fraudulent  claims  to  officers  of,  felony 676 

VINES. 

shrubs,  etc.,  injury  to,  punished 640 

VINEYARD. 

entering,  with  intent  to  take  fruit,  etc 610 

VIOLATING  SEPULTURE. 

crimes  relatmg  to 605,  61i 

{Ses  Dbad  Boot.) 
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■VOLUNTARY  INTOXIOATION— (See  Intozigaskov.)  BaoROir. 

"VOTE— (Sc«  ELSOnYB  FRAKOHIfiB.) 

"VOUCHER. 

presentation  to  pnblio  officer  of  frandolent,  felony 919 

"^^AOER—  (See  Oamino.) 
■WAGES. 

payment  of .: 8841 

■WAITED  PROPERTY. 

belonging  to  state,  conoealment,  eta,  of,  misdemeanor • iSS 

WAR. 

leTjing  against  the  people  is  treason 87 

id.,  defined.. 89 

id.,  ioBurrection  is,  when • 40 

W^ARDEN— (6'm  Poet  Wabdkn.) 

W^AREHOUSE  RECEIPTS. 

issuing  fictitious,  criminal.... •••••• • ••••.  629 

exceptions ••••• 680 

issuing  duplicates • • ..•••••••• 681 

selling  property  included  in •..••..•• •••••• •  682 

cancellation  of.... •.••••••••  688,  684 

WARNING. 

to  be  given  of  approach  of  wild  or  dangerous  animals 640 

WARRANT. 

for  seizure  of  obscene  articles..  .   , ••••••.••  820 

(See  Sbaech  Wabbaxt.) 
WATER  PIPE. 

injury  to,  how  punished ••• 6S0 

WEAPONS— (S>tf  Dangbbous  Wbapon.    Oonobalbd  Wbapoh.) 

WEIGHMASTEE. 

or  clerk  making  false  entries  guilty  of  misdemeanor •••  477 

WEIGHT. 

frauds  in  packing  merchandise,  misdemeanor..,*.,. ••••••••••••••  406 

W£IGHTS>-(S^  Falsb  Wbights  akd  Mbasdbbs.) 

WEIGHTS  AND  MEASURES. 

putting  false  label  indicating,  on  merchandise,  how  punished 488 

WEIR. 

unlawful  use  of,  in  Hudson  river • • 488 

WELL. 

poisoning,  etc.,  of  water,  misdemeanor •••••• ••••••  858 

WESTERN  HOUSE  OP  REFUGE. 

convicts  under  sizteeen  may  be  sent  to • • 701 

WHARFINGER— (Se«  Wabbhousb  Rbcbipt.) 

WIFE. 

killing  husband,  rules  of  common  law  relating  to,  abolished 182 

homicide  justifiable  in  defense  of •••....• 205 

huabaud  cannot  rape 278 

may  be  witness  for  or  against  husband • 715 

(See  Husband  and  Wifb.) 

WILLFUL,  WILLFULLY. 

terms  defined • ••^••••snb.  1,  718 

WILL. 

forgery  of. • M9 

WINE. 

half,  penalty  for  selling,  not  labeled , 488b 

WITNESS. 

summoned  to  attend  before  legislatnre,  guilty  of  misdemeanor  on 
disobedience •    68 
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WITNESS— GonUnned.  Sscnoy. 

id.,  ref Qsing  to  testif j • ,••• 69 

in  bribery  cases,  offender  competent 79 

on  trial  for  bribery  not  to  be  indicted  ...........     79 

bribery  of,  a f eionj 80 

receinng  bribe,  guilty  of  felony 80 

swearing  falsely,  gailty  of  perjury )fS 

irregularity  in  swearing,  not  a  defense  to  prosecution  for  perjury..     97 

id.y  nor  incompetency  of i*> 

id.,  nor  ignorance  of'materiality  of  testimony 99 

statement  by,  of  what  he  does  not  know  to  be  true,  perjury loi 

summary  committal  of  for,  perjury , li>*i 

id.,  witnesses  to  be  bound  to  appear : • '  •.- -  ^^ 

not  excused  from  testifying  to  prove  illegal  sale  of  thing  in  action. .   142 

contumacious,  guilty  of  misdemeanor 143 

not  excused  from  testifying  on  trial  for  duelling,  when 241 

eridence  not  to  be  used  against 241 

not  excused  from  testifying,  on  charge  of  violating  laws  against 

gambling 842 

testimony  of,  may  be  used  against  him  on  charge  of  perjury 712 

convict  a  competent,  but  conviction  may  be  proved 714 

id.,  cross-examination  of • 714 

id.,  party  making,  not  concluded  by  answers 714 

husband  or  wife  of  accused,  competent. 71*^ 

id.,  not  compellable  to  disclose  confidential  communications. ......  715 

WOMAN. 

injury  to,  killing  unborn  child,  manslaughter ,.. 190 

id.,  by  administering  drugs 191 

causing  abortion  on  nerself,  guilty  of  manslaughter,  second  degree.  194 
concealing  birth  of  issue,  after  previous  conviction  for  same  of- 
fense^ punishment  of • .....693 

convictea  of  felony,  to  be  sent  to  penitentiary 69S 

(Se4  Habribd  Wombk.) 

WOODS. 

negligently  setting  fire  to,  misdemeanor •• 413 

id.,  refusal  to  extinguish • ••••••••• 414 

WORKS  OF  ART. 

injury  to,  misdemeanor • •••••••  647 

removal  of,  from  library • •••••  647 

WORSHIP— (iS^  Rblioious  WoRsmp.) 

WRECK  MASTER. 

wrecked  property  to  be  delivered  to • • •••••  538 

WRECKED  GOODS. 

keeping,  when  misdemeanor • •••••••••••• 53^ 

WRECKED  PROPERTY. 

defacing  marks  on,  misdemeanor • ••....  872 

id.,  officer  unlawfully  detaining. • • .•••• • 374 

keeping • ••• 538 

WRECKING  VESSEL. 

or  cargpo,  howpunished 575 

id.,  fitting  out  with  intent  of. • 576 

I7KITIN0. 

term  defined Sab.  9,  718 

WRITTEN  INSTRUMENT. 

stolen,  value  of,  how  ascertained... • .646^  646 

compelling  execution  of... ..••••••• 555 

obtaining  signature  to,  by  false  pretense •••••••666,  567 

id.,  by  sales  at  mock  auction •..< 574 
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